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. PREFACE.

THIS, the seventh volume of the Unrepecaled General Acts, has

been compiled on the same lines as the preceding
volumes, and containg the Unrepealed General Acts of the
Indian Legislature and Acts made by the Governor General
under the provisions of section 67B of the Government of India
Act, from the year 1921 to 1923. All Acts are printed as modi-
fied up to 31st December, 1927.

An Index to the volume is as nsual appended.
A. L. BANERJEE,
Assistant Secretary,
Legislative Department, Govt. of India.

S1MLA ;
The 23rd July, 1929.
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Chronological Table.

PART I —CHRONOLOGICAL TABLE OF THE UNREPEALED
ACTS OF THL INDIAN LEGISLATURE (FROM 1921 TO
1923)

{The figures sn column § refer fo the pages of thia volume )

1 2 3 4 5
Haw repealed or
Year No Shert title otherwise affected) :{E:;d
by legulation | P!
1921 I | The Indian Tea Cess (Amendment) 1
Act, 1921
" I | The Legslative Assembly (Deputy 1
President s Salary) Act, 1921
2 I The Code of Civil Procedure (Amend 2
ment) Act, 1921
" IX | The Enemy Missions Act, 1921 | Am, Aet 1lof 2
K 1923
" X | The Indian Manine (Amendment) Act, 9
1021
”» XJ | The Indian Works of Defence (Amend | Rep 1npt., Act 9
ment) Act, 1921 12 of 1927
" XII { The Negotiable Instruments (Amend 10
ment) Act, 1021
” X111 | The Carriers (Amendment) Act, 1921 . . 1
" XIV | The Indian Lac Cess Act, 1021 12
A XV | The Indian Post Office (Amendment) 1
Act, 1921
”» XVI | The Indmn Penal Code (Amendment) | Rep mpt Act 15
Act, 1821 12 of 192
' XVII j The Cattle trespass (Amendment) Act, | Rep npt, Act 15
1921 2268 2927
" XVIII | The Mawnt Orders Enf . 18
Act, 1021  __
N XIX | The Land Acqumition (Amendment), . 21
Act, 1921
1922 1| The Indian Electncity (Amendment) . 22
Act, 1922
" II | The Indien Factories (Amendment) Am 2 Act 11 of 30
Act, 1922
Rep mpt Act
12 of 1927
” 11T | The Denares Hmdu Umversity {Amend . 39
ment) Act, 192 N
" Vi T",‘é‘ém Lumcy (Amendment) Act, - <0




n Chronological Table

PART I ~UNRLPEALED ACTS OI' THE INDIAN LLGIS-
L

ATURL—contd

1 2 3 4 ]

\ Haow repealed or
Year | No Short title 'otherwise affected
§ | by legislation

¥ here
published

| |

1952 { VIL  The Indian Trugration Act, 1822 | Rep in pt, Act
12 of 1027
L Am , Act 27 of
\ 1027

. VIII  The Delhy Unmversity Act, 1922

" IX  The Cwll Procedure (Amendment)
Act, 1

» X The Indian Limitation (Amendwment)
Act 1922

» XI  The Indian Income tax Act, 1922 Am  Act 15 of
23

‘ Am, Act 27of
1923

Am Act 4of

’ Am Act 7 of

Am , Act1lof

| | Am, Act & of

1925
i ’ Am Act 16 of
Am Act 24 of
1

Am, Act28of
1927

Rep inpt, Act
12 of 1927
Supplemented,
(temporanly)
Indian Finance
Act, 1927
" XII  The Indisn Finance Act, 1922 ‘ Rep mnpt, Act
10 of 1023
Rep anpt, In
dian _Finance
Act, 1923
Rep 1npt , Act
k 12 of 1927
" Il The Ranchi Mental Hosptal Act, 1022

" XI1v

The Prews Law Repeal oud Amend
1 ment Act, 1922

V (| The Indian Ports (Amendment) Act,
17 1022,

41

41
1490

157




Chronological Table it
PART I —UNRLPEALED ACTS OF THE INDIAN LEGIS-
L.

ATURE—contd
I
1 2 3 4 5
How repealed or
‘Where
Year ] No Short title lotherwise affected)
| by legislation | Publshed
|
1922 XVI | The Indian Lxtradition (Amendment) 158
Act, 1922
N ‘ XVII | The Indian Museum (Amendment) 169
Act, 1922
. | XVII| The Negotrable Instraments (Amend 150
| ment) Aet, 1922
, | XIxX|The Courtfecs (Amendment) Act, 160
1922
N ; XX | The Parsi Marnage and Divorce 160
(Amendment) Act, 1922
!
. |  XXI| The Officual Trustees and Admunustra 161
tor Generals Acts Amendment
} Act, 1922
, | XXII|The Police (Incitement to Disaffec 162
tion) Act, 1922
123 | III | The Cotton Tronsport Act, 1923 .| Am, Act34 of 165
1925
" IV | The Indian Mines Act, 1923 Am, Act 37of 168
Rep B Dy Act
2 of 1927
. V | The Indian Borlers Act, 1953 Rep mpt, Act 189
120f1
" VI | The Cantonments (House Accommoda Am, Act 10 of 202
tion) Act, 1023
Bep m It Act
12 of 1927
" VII | ‘The Indin Naval Armament Act, 1023 215
" VIII | The Workmens Compensation Act, | Am and Itej n 223
1023 pts Act
Am Acz a7 of
Am Acwo of
" IN | The Indin Factones (Amendment) 247
Act, 1923
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PART I-—UNREPEALED ACTS OF THE INDIAN LEGIS-

LATURLE—contd.
1 { 2 l 3 4 5
How repealed of} (o,
N Short title [otherwise affected! M
Year ° by legislation published
1923 X | The Indian Paper Currency Act, 1023 Am9 ?ct 86 of 218
Am Act 2 of
Am Acb 4 of
1
Am, Aet 6 of
1927
" XI | The Repealing and Amending Act, ReP mP° Act 259
1923 12 0f1927
" X1 | The Criminal Law Araendment Act, | Rep wpt, Act 2864
1923 12 of 1927
» XIII | The Mormed Women® oA Property 276
{Amendment) Act 192
» X1V | The Indian Cotton Cess Act, 1923 Ax;:o,MAct Yof 277
am, Act 18of
1925
" XV | The Indian Income tax (Amendment) 286
Act, 1923
287
" XVI | The Government Savings Bauks
(Amendment) Act, 1923
” XVII | The Prisoners (Amendment) Act 288
1923
" XVIIL | The Code of Criminal Procedure | Rep mpt, Act 288
(Amendment) Act, 1023 12 of 1927
- XX | The Indimn Official Seerets Act, | Rep npt, Act 354
1923 12 0f 1927
" XX | The Indian Penal Code (Amendment) 368
Act, 1923
" XXI1 Thlegzl;dmn Merchant Slipping Act, | Am, Act 1 of 366
Am, Act 11of
19 5
Am, Act 14 of
R 1927
% inpt Act
T2 ot}
“ XXIII 'I'h‘eq{;;gall’mhdonors {Women) Act, . 503
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IND] N LELGIS-

LATURE—concld
[
1 2 3 4 A
| How repealed or
Yaar| No | Short titl otherwise affected| | WReTE |
| i by legislation | PUblshe
1923 XXVI | The Code of Civ)} Procedure (Amend :Ok]
ment) Act, 1923
, | MAVIT | The Indian Tncome tax (Turther . 503
Amendment) Act, 1923
” AXIX | The Code of Ciwl Procedure (Second Am Act 37 of 503
| Amendment) Act, 1923
. XXX 1 The Speenl Marmago (Amendment) . 301
ct, 1923
" XXXI | The Indian Territoral and Aunihary 505
1 orees (Amendment) Act, 1923
" XXA\IL | Ihe Indmn Lunacy (Amendmont) 503b
Act, 1923
" SAXIII | The Indian Army (Amendment) Act, 5056
1023
" XXAIV | The Cutchi Memons {Amendment) . 508
Act, 19:
» | XXXV | e Code of Gruminal Procedure (Fur 500
ther Amendment) Act, 1023
”» XXXVI| The Indian Paper Currency {Amend- . 510
ment) Act, 1923,
" XXXVII| The Code of Crummnal Procedure | Rep m p( » Aet 610
(Second Amendment) Act, 1923 12 of
» | XXXVIOI Tl-:g Lnnd Acquaition {Amendment) ., 512
ct, 19
» XXXIX Thegﬂl;dlan Ports (Amendment) Act, .. 514
192:
" XL | The Indian Electricity (Amendment) . 515
Act, 1923
o XLI | The Charitable and Religious Trusts . 518
(Amendment) Act, 1923.
» XLXX [ The Mussalman Wakf Act, 1923 | Am,inB &0, 816
B &0 Actl
of1926
" XLIIIT Thleo'{;dlan Stamp (Amendment) Act, . 523
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PART 1I.—CHRONOLOGICAL TABLY OT THE UNRLPTALLD
ACTS MADE BY THE GOVERNOR GLNERAL UNDER THE
PROVISIONS OF SLCTION 67B OF THL. GOVERNMINT
OF INDIA ACT,

(The fizures in column & refer tn the pager ef thas wolume }

1 2 3 4
8
» How repealedor othetwies | Whor
Year Short title affeeted by Tegstation | ul lahd
1922 | The Indian Btates (Protection sgainst [ 1331
Dusaffection) Act, 1022,

1923 | The Indian Finance Act, 1023 « Rep. in rt, Indian

l‘ iance Act, 1024 523

Rep inpt.Act 12011027
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PART L
THE UNREPEALED GENERAL ACTS

OF THE

INDIAN LEGISLATURE.

ACT No T or 19211
[2nd March, 19217
.
An Act to amend the Indian Tea Cess Act, 1903.

WHERESS 1t 15 expedient to amend the Indian Tea Cess Act, 1903,
It 15 heteby eunacted as follows —

1 This Act may be called the Indian Ter Cess (Amendment) Act, Short
1921

2 In section 3 of the Indian Tea Cess Act 1903 for the words Amen

f
one quarter of a pie per pound  the words ‘* eight annas per hundred Zc:eﬂ(
pounds  shall be subsututed 1008

ACT No II or 19212
[27¢th March, 1921 ]

An Act to determme the salary of the Deputy-President of the
Legslative Assembly

\VHERFAS 1t 15 provided by sub section (5) of section 63 C of the
Government of Indin Act that the Deputy President of the Legislative
Assemnbly shall recenve such salwry 1s mav be determined by Act of the
Indian Legislature Tt 15 hereby entcted as follows —

1 This Act mu be ealled the Legislative Assembly (Deputy Tresi- gy 4y,
dent s Salary) Act, 1921

1 For Statement of Ol yects and Reasons see Gazette of India 1921 Pt V, p 8
2 I'or Statement of Objects and Reasons, see Gazeite of Ind s, 1921, Pt ¥ p 7

VOL I B



[

Salary of
Deputy-
Tresdent

Decision in
c2ss of
doubt

Ehort title

Amendment
of ection
55, Aot Vof
1908,

Leguslative Assembly (Deputy President’s [1921: Act II,

Salary)
Code of Cesl Procedure (Amendment) {1921: Act OI.
Lnemy Missions [1921: Act IX,

2. There shall be pad to the Deputy-Presdent of the Teguelatie
Assembly, m respect of any penod during which he s engiged on work
connected with the business of the eud Assembly a salary calenlated
at the rata of one th d rupees per 3

8. I any question arises Whether duning amy period the Deputsy-
Presudent was engaged on worh connected with the busness of the
Legislative Assembly, the question shall be referred for decsion to the
Presudent of the said Assembly, nd Ina deci=ion shall be final

ACT No. III oF 19211
{27tk March, 1921 ]

An Act further to amend the Code of Civil Procedure, 1908

WneREAS 1t 15 expedient further to amend the Code of Civil Proce-
dure, 1908, It 15 hereby enicted as follows — Vol 1908,

1, This Act may be called the Code of Civil Procedure (Amendment)
Act, 1921

2 (1) In sub section (3) of section 55 of the Code of Cnil Proce-
dure, 1908, for the words  will be discharged  the words *may be Vol1808,
discharged  shall be substituted

(2) In subsection () of the sume <cction for the words '* shall
release ' the words may release  chall he substituted

ACT No 1Y or 19212
[2¥th March, 19217

An Act to validate certain indentures transfernng propertics
formerly held by certain Enemy Muwssions in Trustees, and
for the incorporation of such Tiustees and for other
purposes
Whereas the Governor General m Conncil, 1n exercice of the powers
conferred by sections 7 and 12 of the 3Lnemy Trading \ct, 1916, vested X of 1916,
the ptoperties both moveable and ymmoveable 1n Brtish Indim of the
Lepryg Lvavgehcal Tatheran Mission, Madras and Burms, the
jTor Btstement of Objects and Ressons see Gasetto of India, 1021 Pt 7,

2 For Staterrent of Objects and Reasons sec Glazetto of Inda 1921, Pt V, p 60
% Repealed by the Repealng Act 197 (12 of 1697) ’



1882,

1921 Act IX.] Lnemy Missions 3

Schleswig Holstemn Lvangelical Lutheran Mission, Madras, the Her-
mansburg Evangehcal Lutheran Mission, Madras, the Basel Mission
Madras, Bombay and Coorg, the Gossner Evangelical Lintheran Missien,
United Provinces and Bihar and Orissa, the German Lvangelical
Lutheran Misston, Bihar and Orissa and Assam, and a 1eligious associa-
tion m Assam styled the Sisters of the Divine Saviom 1n certain Custo-
drans of Enemy Property, and by order directed the sard Custodians
to transfer the properties thereby respectively vested m them to Boards
of Trustees on cettain trusts which the sud Custodians accordingly
purpoited to do by the several indentures, particulars of which are given
m the Schedule hereto annexed , and

‘WHEREAS the properties comprised mn the several indentures have by
diverse mesne appomntments become vested m the present Trustees of
those mmdentures and

WHERE4S doubts have risen and mav anse as to the valdity of
certam mallers m comnection with the above mentioned transfers, and

VWHLREAS 1t 15 expedient to termmate such doubts and to constitute
the several bodies of Trustees bodies corporate m order that the intention
of the sud transfers may be fully carried out,

1t 15 hetsby enacted s follows —

1 Tlus Act may be called the T'nerav Missions Act 1921

2 (1) Dach body of persons whose names ire set out in the fourth
column of the Schedule nd the predecessor< in office of those persons
shall be deemed to have been vahdly appomted the trustees of the
ndenture or mdentures, 15 the cise mav be described 1n the Schedule
oppoate the names of the persons comprising that bodv and each such
body of persons together with the successors \n office of those persons,
15 hereby constiti ted 2 bods corporate with perpetu] suecession and 1
commn seil and may sue and be sued by the corporate nime gnen to
1t n the fifth colman of the Schedule

(2) Tor the purpo e« of the appomtment of the succes<ors of the
persons named 1n the fourth column of the Schedule i their office a3
such {rustces the provisions of the Indian Trusts Act 1882 shall be
deemed to appls  and appointments of anyv trustees wiich are required
to be made by the National Mizstonary Council of India sha'l be suffi-
wuently made 1 made v writing under the hand of the Churinan of that

body
voL it

Short title

Incorpora-
tion of
Trustees



t Ln my Missions [1921: Act IX.

Validation 3 MNotwithetanding anytlung coutuned m anv enictment or rulo
ofindentures o 14w 1o the contriry, the mdentures dusenibed m the behedule are

hereby declired to have been validly mide and the properties respectively
trawsferred, or purporting to be trinsforred, thereby shill be deemed
to hve beun duoly trinsfurrad by the snd mdentures  and all acts or
thmgs horctofore done under the < ud indentures are herchy vahidated and
confitmed and every obhy,ation imposed or purporting to be nnposed
on any person mentioned 1n any of the sud indentures shall be binding
m hw on the person named theremn whether such person s or 18 not
a party to such indenture and the Trustees referred to 1 sub seetron (1)
of section 2 shall have power 1n conformity with the mdentures of which
they are wwspeetively trostees to transfer or otherwise deal with the
properties comprised m those dentures
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1921: Act X.] Indun Marine (Amendment) 9
1921: Act XL.] Indian Works of Defence (Amendment)

ACT No X or 19211
[29th September, 1921 ]
An Act further to amend the Indian Marme Act, 1887.

THEREAS 1t 18 expedient further to amend the Indian Marme Act,
1887, It 1s hereby enacted ¢s follows —

1 This Act may be called the Tndian Marme (Amendment) Act, Sbort title
1921

2 In the proviso to sub section (I) of section 52 of the Indian Marine :n;::g?:gg
Act, 1887 (heremafter referred to as the said Act), for the words * by, () Act
or with the previous sanction of, the Governor General m Councxl,”‘\w of 1887
the words ‘ by the Governor General m Council or by the Director of

Marme * shall be substituted

3. In sub section (2) of section 66 of the said Act, the words * with OAQ“S‘:::};’;E%%

the previous sanction of the Governor General in Councl * shall be (2) Act
omitted XIV of 1857

ACT No XIor 19212
[29th September, 19217

An Act further to amend the Indian Works of Defence Act,

Warnias o 1s eapedient further to amend the Indian Works of
Defence Act, 1903, It 1s hereby enacted as follows —

1. This Ket mav be called the Indian Works of Defence (Amendment) sShort title
Act, 1921

2 In scction 2 of the Indian Works of Defence Act, 1903 (herein- 0“,";::3’;:?{
after referred to as the said Act), for clruses (¢) and (d), the followng ;\&'3"1107
clauses rhall be substituted, namely —

' (r) the expresston * District * means one of the Districts into
which India 1s, for mulitary purposes for the time being,
dinided , 1t meludes 2 Bngade area which does not form

part of any District, and any ares which the Governor

llzlz’or Btatement of Oljects and Reasons #ee Gazette of Indn 1021 Pt V,
n

212‘:;” Gtatement of Oljects and Reasons see Cazette of India 1921 Pt YV,
P



10 Indian Works of Defence {(Amendment) {1921 Act XI.
Negotiable Instruments (Amendmenty  [1921% Act XII.

Geperal 1 Counetl mis, by notification wn the Gazelte
of Inha declare to be 2 Dastrict for all or any of the
purposes of this Act,

d) the espression  General Officer Commanding the Distriet
means the officer for the tme bemng 1 command of the
farce ma Thetnet

Amendment 8 ln cctm 7 tthe ul

aof gecton 7,
Act VII of (@) m sub clauses (1) and (1t) of claus (a), i the first provico
1903, to <ub chwse o of e (0 md e oub chwse () of
chuse by for the words  Genend Officer Commanding
the Division the words  General Officer Commanding
the Instrict bl be cubstitited  and
(¢ 1 the st proveo to sab b o ) of chwee (@) and 1n the
second provico to sub-liise (1) of s e (b for the words
Gener tf Oiicer Commanding the Divizion, Distrie or
Brn. e the words  Generd Nfficer Commanding the
Dictriet  ohall be aubstituted
4, [Repeal ] Bepalel by s 2and Sch g the Repealing Act, 1027
(12 of 1927
ACT No \IT or 19211
{29th September, 1921 ]
An Act further to amend the Negotiable Instruments Act, 1881
Tvurrpas it is expedient further to amend the Negohable Tnstru.
ments Act 1681 1t 15 hereby enacted as follmes — ﬁxlnol
31
Short title

1 This Act may be called the Negotiable Tnstruments {Amendment)
Act 1021

ﬁﬁg‘:&“ 2 In cections 63 and 83 of the Negotble Tnstruments Act, 1881 XXVIie!

188t,
QA-'sc :‘;‘2;?3 (heresnafter referred to as the sard Act) for the word * twenty four,”
of 1881 the word forty-eight  shall be subshituted
oA!m“"dme“ 3 In section 75A of the smd Act for the words ** for pryment ' the

sect on
754 Avt  words ¢ for acceptance or pavment ' shalt d
ﬁ)st‘v:or i pavm all be substitute

1For Statement of Objects and Reasons #re Gazetts of Tndia 1921 Pt V,p 118



1921: Act XIIL]  Carrters (Amendment) 1

ACI No XIII o1 19211
[29th September, 1921 ]

An Act further to amend the Carmers Act, 1865, m order to
empower the Governor General 1n Couneil to make by noti-
fication additions to the Schedule to that Act, and to free
2 common carrier from habihty under that Act for loss or
damage, arising from the negligence of humself or of any of
hus agents or servants, in respect of any property which,
being of the value of over one hundred rupees and of the
description contamed 1n the Schedule to that Act, has not
been declared 1n aceordance with the provisions of section 3.

85 WHEREAS 1t 18 expedient further to amend the Carriers Act, 1865,
"1n manner heremafter appeating It 1s herebv enacted as follows —

1. Tins Act may be called the Carriers (Amendment) Act, 1921 Short title

2 Tn section 8 of the Carrier~ Act 1865 (hevemafter called the smd &’Z‘i&ﬁ'i‘

Act),— Act TIL of
1865
(1) the words neghgence or shall be omtted, and
(2) after the words agents or servants,” the following words
shall be added namely —
‘“and shal 2l-o be Lable to the owner for loss or damage
to any such property, other than property to which the
provi<ions of sect on 3 apply and 1n respect of which
the declaration reguned by that section has not been
made, where such lo<s or dimage has arisen from the
negligence of the carrier or v of Jus agents or

"

servants
8. After section 10 of the sud Act, the following <ection shall be Insertion ol
new section
added, namely — 11in Act TIX
of 1885
‘*11 The Governot Generil m Counal may, by notification 1n the Power w,.
OVerno!
Ghazette of Indin, add to the hst of articles contained 1n the Schedule 10 General i

this Act, and the Schedule shall, on the 1ssue of any such notifieation, ,dd‘:f,“.i,‘;

be deemed to have been 1mended ccordingly ** Seherole
; zgﬁmummz of Oljects and Reasors ree Garette of India 1921, Pt V,



12 Indian Lac Cess [1921. Act XIV.

ACT No NIV or 19211
29tk September, 1921]

An Act to provide for the levy of customs-duty on Iac exported
from British India

W HIRLAS 1t 15 cxpedier ¢ to provide for the ereation of 1 Tund o be
expended for the promotion of the nnprovement of methods of cultivation
and mnufacture of lac mn Inda

And wherers for this purjo ¢ 1t 15 expedient to levy customs daty
on e produced i Indin and esported from British Indin

It 1< hereby encted as follows —

Ehgr:xtll:;bt 1 (D This Act masx te cilled the Indiin T ac Ce s Aet 1921
n
21 It extends to the whole of British Tndin except \den
Definitions 2 In this \ct—
¢ Ihe I w Acocition  meins the Indian Toce Ascocmtior

for Research 1emistered as a society on the twelith day
of Septemlber 1921 under the provicions of the Socteties
Re istrition \ct 1860
(6 tlector  means m reference to lac evported by sev a
Customs collector as defined 1n clause {c) of section 8 of the
Ser Cu toms Act 1875 and n reference to lic passing
oat of Britr h India by land the Collector of the district
e m lodes amy form of manufactured or unmanufrctured
e other than refuse lae
() lre ces~  1iwan the ustoms duty imposed by section 3 of
this \ct a1t section o of the Indian Twiff Act 1894

Iraposition 8 On and from the Ist Jinuary 1922 = customs duty shall be levied
sil‘,l::t’;':,‘; and collected on all lac end refuse lac produced m Indin and exported
L:?u‘;‘e‘dm from ans e¢1stoms port to v port beyond the limts of British India or
to Aden at the rate of 4 1nnas per maund 1 the ense of li¢ aud 2 annas
per miund m the case of refuse lac or at such lower rate as the
Governor General in Connell may on the recommendation of the T ae

Associztion by mnotification m the Gazette of India prescribe

Apphcahgn 4 (I) At the close of each month or as soon thereafter 2s may be
2§‘1’§3%ﬁ; convenment the Collector <hall pay the proceeds of the lac cess after

deducting the expenses of collection (if any) to the Lac Associrtion

! For Stateme ¢ of Oljects and Reasons rtee Gazette of Inda 1921 Pt ¥,
P

VIH of
1878

VLI of
1894,



1921 : Act XIV] Indian Lac Cess 13

(2) The sud proceeds and any other momes recerved by the Lac
Association 1 this behalf shall be appled by the Association towards
meeting the cost of such measures as the \ssocration mav consider 1t
adwisble to take for the promotion of mproved methods of cultrvation
and manufacture of lac by means of scientific research, expermmental
cultination and the dissemination of hnowledge, or by such other means,

as 1t mayv be expedient to emplov, for testing the value of the results
obtamed by such 1esearch

§ (1) The Lac Assocration <hall keep nccounts of 11l monies recened Keeping and

auditing of
and eapended under sectim 4 sccounts

(21 Such 1ccounts shall be exammed and audited annually by ruditors
appomted 1 this belnlt by the Governor General m Council, and such
anditors may disallow any ttem which has, 1 ther opimion, been

expended out of any money <o recened otherwrce than as directed by or
under this Act

(3} 10 oy item i< disalloned, an ppest shall lie to the Governor
General i Council, whose dectsion shall be final

6. (1) The Governor Genertl in Counetl mav, tfter previous publica. Tower to
make rutes,
tion, mahe rules! to cairy out the purposes of this Act

2) In puticular and without prejudice to the generahty of the
forcgoin, powcr such rules mav provide for —

(a) the levy and prvment of the Ite cess, and

{b) the form of accounts to be kept and the publication of an

abstraet of such accounts with the reports of the auditors
thereon

(%) All such rufes ehall be published i the Gazette of Indin

7. Sectione 2 to 6 shall remun 1 force onls untrl the 31st dv of Tiwe during
December, 19262 sections 2
3, to G are to
Provided that the Governor General s Counctt may, on the reconi- reman 1a
mendation of the Fae Assoenation, and with the previons consent of the ©°°°
Indin Legshture  declare, v notifieation m the Gazette of India,
that the sad sections shall continue an force for any further period
g) ecafied m such notification

1For notification jutlshing such rules, sce Gen R and 0 Vol v p 1

2This periad 1as Leen extended to 31st December 161, sre Natficaion No €23,
dsted 0th Febraary, 196, Gazetts of Tnda, 19°%, Tt I, p 906 °



14 Indan Lac Cess f1921: Act XIV,
Indan Post Office (Amendmenty {18211 Act XV.

Provided also that, if st any tune the Lac Assocation 15 dissolved,
the sud sections shll ceate to be m force from the date of such
dissolution

Dusposal of 8, Tf any proceeds of the lic cess or any momes so recerved 28

surpluy

g:}c)eeds of aforesaid, remain unexpended when sections 2 to 6 cease to be in force,

ae 008 they shall, notwithstanding anything contained m ans law for the time
being m force vest mn His Majestx

ACT Mo \Wor 19211

[29th September, 19217 °

An Act further to amend the Indian Post Office Act, 1898

SWHLRRAS it 15 expedient further to amend the Indian Post Office

Aut 1898 It 1s hereby enacted a» tollows ~— VIof1808
Short nitle 1, This Act may be called the Indin Vot Office (Amendment) Act,

1991
Almmélment 2 In section 24 of the Indwn Post Ofce Act 1898 (hereinafter VIof 3898
of section

24 Aet V1  Teferred to as the said Act), the third proviro <ball be ormtted
of 1893

Inscrtion of 3 After <cction 24 of the =md Act the following section shall bs

new section

244 wserted namely —

m Act VI

of 1893

§olwu G 254 The Gaovernor General n Council may by general or gpecial

cliver <ach

articles ta  order umpower ny officer of the Post Office specified 1 such order to

g‘:&':::, delrver any postal irticle tecewved from besond the lumts of Buhsh
India and suspected to cortun anything hable to duty, to such Customs
authority us mat be speafied 1n the sad order 2nd such Cnstoms
suthonty shall deal wath such article m accordince with the provisions
of the Sen Customs Act, 1878 or of wnyv other law for the ime beimng
m force

Armen tenent 4, In section 67 of the smd Act, nfter the words * this Act,” the

R
e At vt wordz *“or of any other ‘ct for the tioe being in foree " <hall be
g necrted

VIl of
1878

i Statement of Oljects and Rewsons see Gazette of Indn, 1921, Pt ¥,
p 12



1921, Act XVI] Indwn Penal Code (Amendment) 16
1921: Act XVII ]  Cattle trespass (Amendment)

ACT No XVI or 19211
[29th September, 1921 ]

An Act further to amend the Indian Penal Code

‘WHEREAS 1t 15 expedient further to amend the Indian Penal Code;
It 18 hereby enacted as follows —
1. Tlus Act mav be calied the Indian Penal Code (Amendment) Short title

Act, 1921

2 In sections 121 and 122 ot the Indian Penal Code (hereinafter Amendment
refcried to as the said Code) for the words  and shall forfeit all hus 121T:a°ﬁ2.
property,” the words and shall also be hable to fine '’ shall be Icl;?ifnpen‘x
substituted

3 In section 121A of the said Code after the words ' ten jears,” ;‘;‘;zfc‘?ﬁ;“
the words  and shall also be hable to fine shall be inserted

1 dmn Penal

4 [Repeal of sections 61 and 62, Indian Penal Code ] Repealed by Code

8 2 and Sch of the Repealing Act, 1927 (12 of 1927)

ACT No XVII or 19212
[30th September, 19211

An Act further to amend the Cattle-trespass Act, 1871

WHERP s 1t 13 evpedient fmthes to nmend the Cattle trespass Act,
71 1871 It 1s hereby enacted as follons —
1 (I) Thir Act may be called the Catt e trespass (Amendment) Act stort title

and com
1921 mencement

12) Tlns scetion <l come mnto force at once

(3 The rest of the Act shall come inta force m any Province or part
thereof on such date3 as the Local Government may, by notification n
lhc local officin) Gazatte appomt

‘]or S atement  of Ol‘ecu nnd nf'Nm- ree (‘ue!le o! Im!u ‘I?’l l"l Al
P 55 ard for Report of Be'ect Commuttee see 1hid, 1021 Pt V,

3Yor Statemery of Objects and Rearans see Gazetts of India 1021, Pr. V p 118

31a Burma from 18 L Jure 1923 see Burma Gazette 1923 Pt I, p 709




Substitution

of new
section

for section
12, Act 1

of 1871
Fines for
cattle im
pounded

Ehort title
and extent

Defimitions

16 Cattle trespass (Amendment) [1921: Act XVIT,
Mamtenance Orders Enforcement [1921: Act XVIIL.

2. For section 12 of the Cattle trespass Act, 1871, the following
section shall be substituted, numely —

12 For every head of cattle mmpounded as aforesmd, the pound-
keeper shall levy a fire 1n accordance with the scile for the time being
prescribed by the Local Government in tlis behalf by notification m
the ofticial Gazette Different scales may be prescribed for different
local areas

All fines so lesied shall be sent to the Magmstrate of the District
through such officer as the Local Government may direct

A hist of the fines and of the rates of charge for feeding and watermg
cattle shall be posted 1 a conspicuous place on or near to every pound *

3 [Repeal ] Repealed by s 2 and Sch of the Repealing Act, 1987
(12 of 1927)

ACI' No AVIII oF 19911
[5th October, 1921 ]
An Act to facilitate the enforcement in Britaish Indin of Main-
tenance Orders made mn other puts of Mis Majesty’s
Domimens and Protectorates and vice versa.

WnERess 1t 1s expedient to facibtate the enforcement i Bntish
India of Mamtenince Orders? made in other parts of His Majesty’s
Domimons and Protectorates and tice versa, It 1s hereby enacted as
follons —

1. (I) Tlus Act mav be called the Mamtenance Orders Lnforcement
Act, 1021

(2) 1t ¢stends to the whole of Britich Indin, meluding the Sonthal
Purgwe  ud Brtish Baluchistan

\

2 In this Act, unless there 1s anything repugnant in the subject
or context,— ”

Court ot summary jun~diction  mens the Court of a Chief
Tieard estdeney Magistrate or of v District Magistrate

T For Siatemert of | OI{ccts and Reasons tce Gazette of India, 1821 Pt V,
p 5; and for Rejort of Select Committee, see 1énd, 1921, Ft V,

2Tar extens on 1y the Co'ony of Seychelles and New South Wales of thewr respective

Mantenance Orders lemstation to Dritsh India, see Gazette of India 1924, Pt I,
pp 316 and 1071

Tof 1871,



1921 Act XVIII ] faw tenarre Orders Ent rece r1? 17

depend.nt  meac <uch [or-on 2 a peron aam t viorw a
mamtersres 67z r1 made1 habletorm2r ~paccrdc 0
tos Ja n frres m the part of Hi Me - v« Do on
m vhich tha ma.rterance ovdar 1 man2

mamtenznce ord=r  mears a derres ¢- cvdem othem than .n
omde- of affilizt on made bv 2 Court in the exere e of el
o crimural jun dirtirn for the p-mind ~l pamer* o curm
or monev towards the matepance ot the wife o= oth>~
dependant of the per-on aga.ps* —hom pe oder1 made

[re<nred means pre~mbed b rue made wnder tH Ac

proper zutromity  mreans the anthomity apprin ed b or onder
the lav of a recrprocating temtory to recerve and tranem t
dorument ¢, vhict th  Acr apph=  ava

fecpte sting termtory  meane ans pam oF FLe Majest

Dommion outside Britt h Indiz 1n repect o which this
Act for the time beir~ arple

3 (D) If the Goerns Geneszl 1 Connall 1 <att fi2d tha* promi~ors
kave been made by the Leg la*wre of anv par of His Majetve
Do mor for the enforcement withun that pa~ of ma.ntepance ovd r
mede b Corrt in Buti b India the Go erno~ Gereal in Coaral mav
by r feation m th= Gazette of Irdia Ideclare that th1 et anples 1o
re-pact of that pavt of Hi Va ety « Dommion and thereupon 1t chall
apply 2 . du v

(2) The Goverro~ Gere™! 1n (o = | ravy by I e r ificthen
dectave? that thy Act appl e~ in respect of anv Bntr h rro0 ectamate om 11
~espect of anv State in Tedia ard vhere <uch a declara* on ha been
made this Act ehall apply as if such protectorate o~ State were 2 rc2y7o-
catirg terntore

4 (1) Where a muntenince order bz whether bafcre o after the
pasarg of this Act been made amanst anv peron Iy anv Conrt 1n anv
reciprocat ng termitory and a certified copv of the ofem 12 been trar
mitted br the proper authority of that territors to the Governer General
L= Governor Genesal 1n Courcil shall end a copv of the ovde~ to the
prescrbed oficer of 1 Corrt in Bnti b India for remi~ration ard on
receipt thevenf the o-de» <hall bo rezistered 1n the pre~cribed renre-

TFe 10 decoarat 2 2 reewt of pary f He Maeevs &= o1 ¢ 1
BtthIeia ree Cem R 8O Ve V p 23

2Fc Ne fatems Eal 2 N decamt ooy 15 rerae €F (reise fee mdeng a
s Cm R RO VLV 4
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18 Mentenance Orders Enforcement [1921: Act XVIIL,

2) The Court mn which an order 18 to be so registered as aforesard
ghall, if the Court by which the order was made was, m the opmon
of the Governor General m Council, a Court of supertor jursdiction,
be a High Court, and, if the Court was not, wn his opmion, a Court
o oupertor junisdiction, be a Court of summary jurisdiction

S;::‘?“ 5 TWhere a Court 1n British India has, whether before or after tho

mawmtensnce commencement of this Act, made a mamtenance order sgamst any

f;d r;::tgﬁd ° ‘person, and 1t 18 proved to that Court that the person against whom the

India order was made 15 resident m a reciprocating terntory, the Court shall
send to the Governor General in Council, for transmssion to the pre-
per authonity of that territory, a certified copy of the order

Power of 6 (1) Where apphcation 1s made to a Court of summary jurisdiction
g-;;mw m British India for 8 mamtenance order agaiost any person, and 1t 18

pmv:smnal proved that that person 1s resident in a reciprocating terntory, the
yamtenance

orders Court may, 1n the absence of that person 1f after hearing the evidence
;ﬁ:;ﬁ;‘s 1t 1< satisfied of the justice of the apphcation, make any such order as 1t
ﬁsﬁ’fr‘ mght have made 1if that person had wilfully neglected to attend the
Majesty’s  Court but in such case the order shall be prowisional only and shall
f::‘-ﬂbm have no effect unless and until confirmed by a competent Court 1n such
E;Eh territory

(2) The ewidence of every witness who 1s exammed on any such
applhiention chall be reduced to writing and such deposition shall be
read over to and signed by, him

{8 Where such an order 1s made, the Court shall send to the Governor
General 1n Ccunerl for transmission to the proper authonty of the reei-
procating ternitory m which the person aganst whom the order 15 made
15 alleged to reside the depositions so taken and a certified copy of the
order together with a statement of the grounds on which the making of
the order mught have been opposed 1f the person 1ganst whom the order
15 made had been duly served with a summons and had appeared at the
hearing 1nd such mnformation as the Court possesses for facilitating the
wdentificatron of that person and ascertarming his whereabouts

/4) Where any such provisional order has come before a Court 1n a
reciprocating territory for confirmation, and the order has by that Court
been remtted to the Court of sammary junisdiction which made the order
for the purpose of taking further cvidence that Court shall, after giving
the preseribed notice, proceed to take the evidence 1n hke manner and

subject to the ke conditions as the ewidence 1 support of the ongnal
application
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(6) Xf 1t appears to the Court hearng such evidence that the order
ought not to have been made, the Court may rescind the order, but 1
any other case the depositions shall be sent to the Governor General m
ouncil and dealt with in like manuer as the onginal depositions
(6) The confirmation of an order made under this section shall not
affect any power of a Court of summary Jurisiction to vary or rescind
that ordet
Provided that, on the maling of a varying or rescinding order, the
Court shall send a certified copy thereof to the Governor General n
Council for transmussion to the proper authomty of the reciprocating
ierritory 1 which the orginal order was confirmed, or to which 1t was
sent for confirmation and that, in the case of an order varymg the
original order the order shall not have anv effect unless and until
confirmed 1 ke minner as the ongmnal order
7. (1) Where 2 maintenance order has been made by a Court in a Powerof
rectprocating territory and the order 1s provisional only, and has no Eom o
effect unless and until confirmed by a Court of summary junsdiction JEisdishon
m British Tndia and o certified copy of the order, together with the ’:&‘;‘;‘:;:‘
depositions of the witnesses and 2 staterrent of the grounds on which the %l::f?l{h
order mmght have been opposed, has been transmitted to the Governor India
General and 1t appears to the Governor General i Couneil that the
jerson agamst whom the order has been made 1s resident 1n Bntish
Indiz the Governor General mm Council may send the smd documents
to the presculed officer of » Court of summary jurisdiction, with a
requusition that o sumnor  he ssued caling upon the percon to <how
cause why that order shonld not be confirmed, and wupon recept of
such documents and requsition, the Court chall 1ssue such a summons
and cause 1t to be served upon such person
(?) A summons 1seued under sub section (1} ehall for all purposes be
deemed to be a summons 1esued by the Court 1 the exereice of 1ts onmnat
ermminal junisdiction
(3) At the hearing 1t shal! be open to the person to whom the summons
was 1ssned to ruse anv defcnce which he rght have ruced n the
original proceedings had he been a party thereto but no other defence,
and the certificate from the Court which made the prowmsional order
stating the grounds on which the making of the order m ght have been
opposad 1f the pereon agunst who n the order was made had been a party
to the proceedings shall te conclusive ovidence that those rrourds are
grounds on which objection mav be taken
YoL ¥II c2
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(4) 1f at the heanng the person werved with the summons does not
appear or on wppearng fails to satisfy the Court that the order ought
no to be confimed, the Court may notwithstanding anv pecuniary
lumit 1mposed on 1s power by any law for the tune bewng in force
i Brtsh India confirm the order either withont modification or
with such modifications as {o the Court after hearing the evidence mny
geem Just

Frouided that no sum shall be awarded 2s mamtenance under this
section or shall be recoverable as such, at a rate exceeding that proposed
n the provisional order

(5) If the person to whom the summons was 1ssued appears at the
hearing and satisfies the Court that for the purpose of any defence 1t 18
necessary to remit the case to the Court which made the prowsional
order for the talmg of any further evidence the Court may for that
purpose send o certified copy of the record to the Governor General m
Counail for trnsmission to that Court through the proper anthoritv of
the reerprocating terntory and may adjourn the proceedings

(6) Where a provisional order has been confirmed under this section
1t may be saried or 1eseinde 1 1n hike manner 1s 1f 1t had ongmally been
mnde by the confirmung Court and where on 1n applieation for 1esciszion
ot variation the Court 1s satisfied that 1t 18 necessary to remit the case to
the Court which made the provisional order for the purpose of taking any
further evidence the Court may for that purpose send a certified copy
of the record to the Governor General 1n Council for transmission to that
Court through the proper authority of the reciprocating territory and
may adjourn the pro~eedings

8 (1) Subject to the prowisions of this Act, where an order has been

1egatered under this Aet in a High Court, the order shall, from the date
of such registration be of the same force and effect, and all proceedings
may be taken thereon as if it had been an order onginally obfamed o
the Hagh Court 1n the exercise of its civil jurisdiction or i such Ciwit
Court subordinate to that High Court as may be named by the High
Court 1 ths behalf and that Courf shall have power to enforce the
order accordingly

(2) A Court of summary junsdiction in which an order has been

registered under this Act or by which an order has been confirmed under
this Act and the officers of such Courf, shall have sucH powers and

perform such duttes for the purpose of enforeing the order, as may be
prescribed
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9 \ Court in registening or confirming an order for maintenance m Payment of
accordance with the prowisions of this Act shall direct that the charges chargen for
for the transmission to the Court from which the order has been recerved :fv:“;é as
or 1n which the provisiona) order has been made, as the case may be, of :ﬁ’;ﬁ?w
the sum awarded 1s mantenance <hall be borne by the person against costsand
whom the order has been so made or confirmed, and shall be recovered chorges
from hmm 1 addition to the sum 1warded as martenance and tn additton

to, and in the ~ame manner as such other costs and charges as may be
awrded or lesied by the Court

10 Yor the purposes of this Act, anv document purporting to be g;‘;::n:zfm
signed by a judge or officer of o Court outside British India shall until sm::;d’!z
the contrary 1s proved, be deemed to have been so signed without proof Court
of the signature of judiaal or officral character of the person appeanng
to have sigved 1t, and the officer of a Court bv whom a document 1s
signed <hall, until the contrars 1s proved, be deemed to have been the
proper officer of the Court to «ign the document

11. Depositrons tahen in a Court in any reciprocating territory may, Depositiona
for the purposes of this Act, be received m evidence m proceedings before ;‘;,Z:nce
Courts of summary jurrsdiction under this Act

12 The Governor General m Council may make rules! for the pur- Ru‘i;mking
pose of carrving into effect the purpo<es of this Act, and 1n particular
mas make rules for the levy of the costs or charges for anything done

under this Act and for all matters which are directed or perrmitted to be
pre=eribed

ACT No \IX or 19212
[6th October, 1921]
An Act further to amend the Land Acqmaition Act, 1894

W RRRTAS 1t 1s cxpedient further to amnd the Tiand Acquisition Act,
1894 Tt 1s hereby enacted as follows —

1 Chus \ct mmy be ealled the Tiand Acqmation (Amendment) Act, Short title.
121

1For sach roles zee Gen R and O Yol 1V n 4
2 For Statement of Objects and Reacons e¢¢ Gazelte of Inda 162, P ¥,
P &2
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ﬁﬂ:’;fmm‘ 2. berhion 26 of the Land Acqusition Act, 1894 (heremafter referred I of 1854

23‘“&7‘101 to as the said Act), shall be Te-numbered 26 (1), and to the sud section
the following sub section shall be added, namely ~

(2) Tivery such award <hall be deemed to be a decres and the

statement of the grounds of every such award a judgment

within the meaning of section 2, clause (2), and section 2,

clause (9), vespectively, of the Code of Cim! Procedure,

1908 " V of 1808
E;mm“"““ 8 Tor section 54 of the said Act, the following section shall be sub-
:lon torsee  Stituted namely —
;i:?l“g‘g"A“ ¢ 54 Bubject to the provisions of the Code of Civil Procedure, 1908, V of 1008

applicable to apperls from onginal decrees, and notwithstanding any-
thing to the contrary mn any enactment for the tume being n force, an
appeal shall only lis mn any proceedings under this Act to the High
Court from the award, or {rom any part of the award, of the Court and
from any decree of the High Court passed on such appeal as aforesad an
appeal shall he to Fis Magesty tn Council subject to the provisions con-

taed in section 110 of the Code of Civil Procedure, 1908, and m QOrder
XLV thereof

ACT No I or 19221

{25th January 1922 1
An Act further to amend the Indian Electrzarty Act, 1910

WaEREAS 1t 15 expedient fwiiher to amend the Indan Dlectncity
Act, 1910 Tt 1s hereby enacted as follows — 1X of 191
Bhort title 1. This Act may be called the Indian Dlectnicity (Amendment) Act,
1922
Sfandment 2 For clauso (1) of sechwou 2 of the Indian Electricity Act, 1910 XX ot 301

?ﬁomel (bereinafter referred to as the <md Act), the follomng shall be sub-

etituted, namely —

“ () * rervice e’ means any electnic supply e through which
energy 18, or 1a mtended to be, hed by a1

PP

() to a single consumer either from a distmbubng man or
dately from the } "5 premuses, or

"1 For Statement of Ob ects snd Reasons, see Giazette of
p 993 and for Repart of Jo?n& Committes, ae: ‘b‘;g 19&“ Pt V, n Indm 2, PV
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(n) from a distributing main to o group of consumers on the same
premises or on adjoimng premises supplied from the same

point of the distributing main.’
3. In sub-clause (u) of clause (a) of eub-section (2) of section 3 of the A“::‘;g'::';‘
sa1d Act, for the words ** General Officer Commanding the Division,’’ the ActIX of

words * Director of Miltary Works  shall be substituted

4. In section 17 of the said Act,— Amendment
(¢) n sub section (1), for the words ‘‘mot bemng service lines °"°§§°;““-
mmmediately attached or intended to be diately 1010

attached to a dwistnbuting main,” the words “‘not bemg
either service hines’” shall be substituted, and

(b) n sub-section (2), after the word “laying,’”” the words ‘‘or
placing’’ shall be mserted, and the words ‘‘underground'’
and * dately attached or mtended to be diately
attached to a distnbuting main’* shall be omitted

5. In section 18 of the said Act,— Amendment
ta) for sub section (3), the following sub section shall be substituted, ?f::cmu 18
namely — 1910
(3} Where any tree standing or lymg near an aeral hne, or where
any structure or other object which has been placed or has fallen near
an serial lme subsequently to the placing of such lne, mterrupts or
nterferes with, or 1s hikely to interrupt o interfere with, the convey-
ance or transmission of energy or the accessibihity of any works, a
Magistrate of the first class or, mn a Presidency town or Rangoon, the
Commussioner of Police, may, on the application of the hcenses, cause
the free structure or object to be removed or otherwise dealt with as he
thinks £t , and
(b) after sub <ection (4), the following Explanation <hall be added,
namely —
“‘Ezplanation —Tor the purposes of this section, the expression
‘tree  shall be deemed to imnclude any shrub, hedge jungle growth or
other plant "’

6 After section 19 of the =ud Act the following section shall be Insertionof

inserted undcr the heading “‘Supply ' namely — 'f;xﬁmq:
f1910
““I9A Tor the purposes of this Act, the pont at which the supply Pu:t whers

of energy by a1 to a shall be d d to sapply 13

shall be determined in sach mann@r as mav be prescribed **
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;\’xg:;gg;% 7. In section 20 of the said Act,~
At IX of g (a) i clanse (c) of mub cection (1), after the word “‘supply-
o Imes,” the word ‘meters,’” shall be inserted; and
(by after sub-section (2), the following sub-section shall be added,
namely 1~

(3) Where a consumer refuses to allow a heensee or any person
wihonsed as aforesud to enter his premuses in pursvance of the pro-
ssmions of sub section (1) or sub section (2), or, when such hcensee or
person has <o entered refuses to nllow him to perform any act which he
i~ wmthoreed by thowe sub sections to perform, or fuils to give reasonable
tacthties for snchi entry o1 perfoimance, the licensee may, after the
expiry of twenty-four hours from the seriice of a nofice 1 writing on
the consumer, cut off the supply to the consumer for o long as such
refusal or failure continues, but for no longer **

Amendment 8. In section 21 of the suid Act, sub-sechion {(2) shall be re-numbered
3‘;‘;;;“0‘,2" B, and uter <ubsechon (1), the following sub-sections shall be
1810 mserted, namely —

(2} Subject to the provisions of sub-section (1), o hcensee may,
with the presious sapction of the Local Government, given after con-
sultmz the local authority, where the hicensee is not the local authonty,
make condions not ipconsistert with this Act or with s hicence or
with anv rules made wnder tins Act, to regulate s relations with
pereans who are or mtend to become consumers, and may with the lke
~metion _nen after the hike consultation add {o or alter or amend any
csach conditions  and any conditions made by o beensee without such
«anction shall be null and voud

Provided that aoy such conditons made before the 23rd day of
Tauniey 1992 <ball of ranctioned by the Local Government on apphca~
tion made by the hiensee hefore such date 1s the Lweal Government
mav by general or special order, fix 1 this hehalf, be deemed to have
heen made m accordance with the provisions of this sub.cection

1 The Toonl Government mav after the hhe conenltation, cancel

m v hien gr part of 1 conditton prevousit sanchioned wnder sub-
sectzan 7 after eiving to the heen ¢~ not less than one month's notice
m writme of i« intention so to do '

3:1:::::::%%' 9. To <eetion 29 of the sud Act, the following, sub-sections shall be
ActIn of added mmely —

1910 (%) In the wbeence of an agrecment to the contrary, o leenses may
charge for enerry supphed by him to any consumer—

(@} by the wctunl amount of encrgy so supplied, or
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(&, by the electrical quantity contained m the supply, or
(c) by such other method as may be approved by the Local Gov-
ernment

(#) Any charges made by a licensee under clause (¢} of sub section
(3) 11y be based upon, ard vary in accordance with, any one or morse
[ the following considerations, namely —
(a) the consumer s lpad factor, or
(b) the power factor of his load, or
(¢) lus total consumption of energy during any stated period, or
(d) the hours at which the supply of energy 1s requred ”
10 In section 21 of the sad Act,— Amendment
(@) the first paraiaph ending with the words but no longer > shall fcﬁ%u;ﬂ'
be re numbered as sub section (1), and, n that sub section as re 910
numbered for the words other sum where they first occur, the words
¢ wum, other than a charge for energy * shall be substituted, and

(b) the prouiso shall be re numbered sub <ection (2), and, m that
sub section as re numbered, the words provided that * shall be omitted,
and to the sub section the followmg proviso shall be added, namely —

Provided that the prohibition contaned n this sub section shall
not apply 10 any case m which the licensee his made a request 1n wnt-
ing to the consmuer for a deposit with the Electric Inspector of the
wmount of the licensce s charges or other sums m dispute or for the
deposit of the hcensee s further charges for energy as they accrue and
the consumer has fuled to comply with such request ’

11 In sub scction (6) of =ection 26 of the said Act, the words ‘“on Amendment
the basis of the previous supply shall be omtted and to the sub °Afc‘ff§‘:°l’,‘,25'
section the following proviso shall be 1dded namely — 1910

‘Provided that before either a Licencee or a consumer apples to the
Electric Tnspector under this sub cection he shall give to the other
party not less than seven duvs notice of his mtentton <o to do '

12 T» tle third provico to ection 97 of the sud Aet the following \mendment
of seotion 27
shall e added naumely — ActIX of
1910
“unless the Local Government after such mqurry as it thinks fit,

conaiders that such consent has been unreisomibly withheld *

13 Tn sub section (I} of section 28 of the sud Act the first provico ;\lﬂ::;txi:?;'
and the word *‘also” m the second provico shall be omtted l\gg}tol_\nf
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Amendment 14, In clanse (b) of sub-section (1) of section 30 of the said Act,—
of section 30,

Act IX of (@) mn sub-clause (u) for the figures ‘1881 the figures ‘1911"
1910. shall be substituted; and
(b) after sub-clause (m), the followmg shall be inserted,
namely :(—
“‘or

(v) to which the Local Government, by general or special
order, declares the provisions of this sub-section to
apply.”

Amendment 15. For sub-section (1) of section 33 of the said Act, the following

f seetion 33,
ActIX ol sub-section shall be substituted, namely :(—
19

‘(1) If any accident occurs 1n connection with the generation,
transmission, supply or use of energy 1n, or 1n connection with, any part
of the electnc supply-lines or other works of any person, and the acci-
dent results or 18 hikely to have resulted mn loss of life or personal injury,
such person shall give notace of the occurrence, and of any loss of life or
personal 1mjury actually d by the dent, in such form and
within such time and to such authonties as the Liocal Government may,
by general or special order, direct **

Amendment 16. In section 35 of the said Act, sub-section (8) shall be omitted,
%&ﬁn&aa’ and sub-section (4) shall be re-numbered (3), and in sub-section (3) as
1910 re-nurabered, clauses (a), (b) and (¢) shall be re-numbered (b), (c) and
(d), respectively, and the following shall bs 1inserted as clause (a),
namely ~—

““(a) determine the number of members of which any such Board
shall be constituted and the manner m which such members

shall be appointed”

:g:zmgg 17. To sub section (3) of section 36 of the sard Act, the words “or,

ActIX of f the Governor General in Council or the Local Government, o3 the

1910 .
case may be, by general or spectal order, so directs, to an Advisory
Board” shall be added

:ﬁ::::fgg, 18, In section 37 of the said Act,—

I‘A;{.ODK of (@) m clause (j) of sub-rection (2), the word *“and” at the end
shall be omitted, and after clause (k) of the same sub-sec-
tion, the following shall be inserted, namely :—

“‘and
(D provide for any matter which is fo be or may bs pre-
scribed” ; and
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(b) sub-section (3) shall be re-numbered (4), and the following
sub-section shall be inserted after sub-section (2), name-
ly —
*4(8) Any rules made mn pursuance of clause (f) or clause (k)
of sub-section (2) shall be binding on the Crown
19. In section 44 of the said Act,— Amendment

of sect1on 44,
(a) for the words *‘three hundred”” and “thirty,” the words “'five ﬁ:leolx of

hundred” and “‘fifty,"” respectively, shall be substituted,

(b) for the words *‘‘the existence of artificial means,” the words *'if
1t 1s proved that any artificial means exist’ shall be substituted ,

(c) for the words *‘shall, where,”” the words ‘“‘and that'’ shall be
substituted, and

(d) for the words ‘‘be primé facie evidence,” the words "1t shall be
presumed, until the contrary 1s proved,” shall be substituted

20. In section 51 of the saxd Act, for the words *‘Governor General Almantdmagg

ol et

m Counctl” o both places where they occur, the words ‘‘Local Gov- ActIXof
ernment’’ shall be substituted 110

21. In clause (a) of sub-section (I} of section 53 of the sad Act, for &l::;\iﬁfg;
the words ‘the Secretary in the Public Works Department,” the words Act IR of
“'such officer as the Governor General mn Council or the Local Govern- *1°
ment, s the case mav be mayv designite mn this behalf * shal' be sub-
stituted

22, In section 33 of the saxd Act, after the word and figures ‘‘section Amendment
18," the words figures and brackets ‘‘or section 34, sub-section (2)" ‘A‘;’%’fgfﬁs'
1910

sball be mserted

23, In sub clause (1) of clwuse VI of the Schedule to the smd Act,— mﬁ’&f%‘;

(a) after the word ““where * where 1t first occurs, the words “‘after gﬁ]‘:;lﬂsh
distributing muuns have been 111d down under the provisions of clause IV i\;lﬁom of
or clause V and the suppls of energy through those mams or any of
them has commenced,’’ shall be mserted,

(b) for the words '‘one hundred vards from any distributing mun ™
the words “‘the area of supply’* shall be substituted

(¢) after the words ‘‘within one month from the making of the re-
quisition,” the words ‘‘or within such longer period as the Electne
Tnspector mav allow' shall be inserted
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(d) to clante (d) of the second provico, the followimng words shall be
added, namely —
but the licensee shall re conpect the supply with all reaconable
peed on t] e cessation of the act or defrult or both, as the cace may be,
wswhich entitled Inm to discontinue 1t ’, and
€} 1 the fourth proviso—
) tar the wards i the exent of any requsition bewg made
for 1 supply of enersy from any distributing mam of
vii b the words if ant requisition s made for 1 aupply
ot energy and  <hall be sucstituted and
u for the word 1t 1n clause (a), the words the nearest
distribnting mun  shall be substituted
irgﬁwhon 24 Tor clwuce VII of the Schedule to the smd Act, the following
clause VII  <hall Ve substituted, namely —
of the Sche
dule to Act
IX of 1010
Further SII The hicencee <hall before commencing to lay down or place
Towmingof 1 rervice me m wn treet sn wlich v dretbuting mun has not already
servicglines hoon Jard down ot plwced serve upon the local authenty (f any) and
upon the owner or occupler of all premises abutting on so much of the
street as lies between the pomts of orimn and termmation of the service
e -0 to e lud down or placed twenty one days® notice stating thaf
the licensee ntends to I down or place 4 <ersice hine, and mtmating
that 1f watlun the «ard period (ke loeal authonty or any five or more
f such owners or occuprers require, 1n accordance with the provisions
of the licence that a eupply ehall be wven for any public lamps or to
the r premses as the cice may be the necessary distnbuting mam
will te lud do n v ylaced by the licensee at the same time as the
service line

Amelndmaut 25 Tn ub chse (I of clee VIIT of the Schedule to the said
of clau e

VElLof Act —~
i‘c‘ffl\lngw (@) after the worl where the words after distmbuting mainsg

1wio hate been lud down under the provicions of clause IV or clause V and
the supph of energy through those mmns or any of them has com-
menced  chall be meerted and

b\ for tle words distince of one hundred yards from any dis-

tributing mun  the words  area of supply”” ehall be substituted

:ﬁizg;l:m'- 26 In chinse X of the Schedule to the end Act —
X of Sche (@) the fir t part of the clause np to and mncluding sub-clance (¢}
dule to Act

IXof 1910 <h1ll be ometted,
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(b) the first proviso <hall be re numbered sub clause (1), and i that
sub clause as re-numbered—

(1) the words “*Provided, first, that’’ shall be omtted, and
() for the words ‘‘so approved by the Local Government,” the
words, figures and brackets *‘approved by the Local Gov-
ernment 1 accordance with section 23, sub-section (3),
clause (c), of the Indian DLlectricity Act, 1910°" shall be
substituted ,
(¢) the second proviso shall be re numbered sub-clause (2), and from
thet sub clause as re numbered the words ‘‘Provided, secondly, that'
shall be omitted, and
(d) the third proviso shall be re numbered sub clause (3), and from
that sub clause as re numbered the words Prowided, thirdly, that,”
shall be omtted
27. In the first proviso to clause XI of the Schedule to the smd Amwdmenf
Act,— of Scl:x:deu}lcu[
(a) the words “‘or 15 satisfied”’ shall be omatted, and to iyt 1N of

(b) for the words “‘may, after such mqury Gf any) as 1t thinks fit,
maite an order accordingly,” the followmng shall be substituted,
namely —

‘ shall refer the matter to an Advisory Board and, if the Board re-
comn ends any alteration, may make an order 1 accordance with such
recom.mendation’

28. After clause XT of the Schedule to the said Act, the following Iuremnef
clause shall be mserted, namely — TA h“”

Schedule to
Act IX of
1910

“XIA A licensee may charge a consumer a muumum charge for Minmum
energy of such amount and determined 1n such manper as may be spect- cheTses
fied by his Iicence, and such minimum charge shall be payable notwaith-
standing that no enmergy has been used by the consumer during the
period for which such minimum charge 1s made *

29. In clause XVI of the Schedule to the smd Act,— c“ﬂf:f;‘;'“

(a) in sub-cleuse (2) for the words ‘‘and the approxmimate height XVI

Scbedula to
above or depth,” the words “‘and, i the case of underground works, the Ace IXo*
approximate depth’’ shall be substituted,

(b) for sub-clause (2) the following chall be substituted, namely ~—

“(2) Esery such plin shall be drawn to such scale a3 the Local Gov-
ernment may require provided that no ccale <hall be required unless
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maps of the locality on that scale are for the time being available to the
public’’ ; and
(¢) for sub-clause (3), the following shall be substituted, namely :—
““(3) Every such section shall be drawn to horizontal and vertical
scales which shall be such as the Local Government may require.’

ACT No. II or 19221
[25th January, 1922.}
An Act further to amend the Indian Factories Act, 1911.

WaEREAS it is expedient further to amend the Indian Factories Act,

XIfof19
1911 ; It is hereby enacted as follows -— °
Short title, 1. (1) Tis Act may be called the Indian Factories (Amendment)
extenbund At 1022
ment. (2) Tt extends to the whole of British India, including British Balu-

chistan and the Sonthal Parganas
(3) Tt shall come into force on the first day of July, 1922.

Amendment, 2. In section 2 of the Indian Factories Act, 1911 (hereinafter re- Xrrof i
nAlsection 2,

o, XTof ferred to as the said Act),—
1911,

(a) in clause (I), for the word ‘“‘fourteen’'’ the word ‘“fifteen'® shall
be substituted ;

) for clause (3) the following clause shall be substituted,
namely :—

**(8) ‘factory’ means—

{a) any premises wherein, or within the precincts of which, on
any one day in the year not less than twenty persons are
simulianeously employed and steam, water or other
mechanical power or electrical power is used in 2id of any
process for, or incidental to, making, altering, repairing,
ornamenting, finishing or otherwise adapting for use, for
transport or for sale any article or part of an article; or

(1) any premises wherein, or within the precincts of which, on
any one day in the year not less than ten persons are simul-
taneously employed and any such process is carried on,

T For Statement of Objects and Reavans, ers Daveite of Tndin, 1971 TEL V.
P 90; snd for Reort of Jaint, Committes, see ited, 1021, Pt ¥, po 367 ¥ :
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whether any such power 1s used mn a1d thereof or not which
have been declared by the Local Government, by notifica-
tion m the local official Gazette, to be a factory,

A declaration under clause (b) may be made 1n respect of any
class of premuses, or 1 respect of any particular premises ’,

(¢) for clauses (8) and (9), the following clause shall be substituted,
namely —

‘(8) week means the period between midmight on Saturday
mght and mdmght on the succeeding Saturday night

3 For section 3 of the said Act, the following section shall be sub s;ﬂ;:s;‘::é”
stituted, namely p ::2:: ;orAs::
XIX of 1911
3 Nothing m this Act shall apply to any mine subject to the &PR’::MIM

01 operation of the Indran Mimes Act, 1901

4. In section 7 of the said Act for sub section (2) the following sub- :;‘;’;;‘g’::gf
sections shall be substituted namely — Act XIY of
‘(2) A certifying surgeon may revoke any certificate granted to i

a child under sub section (1) if, n his opinton, the chid
15 no longer fit for employment 1 a factory
(3) Where a certifying surgeon refuses to certify that a person 18
fit for employment m a factory or revokes a certificate
granted to a child 1 this behalf he shall, if required by
such person or child or by the parent or guardian of such
person or child, or by the manager of the factory n which
such person or child desires to be employed state 1 writ-
mg his reasons for such a refusal or revocation *
5 1In section 8 of the smd Act,— Amendment
(a) for the words eny person practising medicine or surgery,” the ‘},’;’;{}‘{‘Li ’
words any registered practitioner shall be substituted 1911
(b) 1n the proviso for the words after the first date’” to the end of
the section the words for a period of more than three months * shall
be substituted
() nfter the proviso the followmng Ezplanation shall be added,
namely —
‘Laplanation —In this rection the expression ‘remstered practi-
tioner’ means any person registered under the Medical Act 1858 or any 215

Act amending the rame or under any Act of any Legslatore in Bntish i

1 See now the Ind an Mines Act 1903 (3 of 1923)
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Indin providing for the mamtenince of o register of medical prach-
tioners, and meludes, m any ares where no such last mentioned Act 15 1
force, any person declared by the Tiocal Government by notification m
the local offien) Gazette, 1o be a regstered prachitioner for +he purposes

of this section *

Incertion of 6 After =ection 8 1 Chapter IT of the sud Act, the followmg section

new section

8AmAcy  shall be inserted, nmely —

XiTof 1911

Compulsory “8A Where an Inspector 18 of opumon that a child employed m o

E?;’;i?o';“‘ factory 1s no longey fit foo employment, he may serve on the manager of
the factory a notice requiring that such child shall cease to be employed
until he has been re examined by a certifying surgeon or by a regmstered
practitioner authonsed by a certifying surgeon wn tms behalf

Amendment 7, To section 9 of the said Act, the following clause shall be added,

of seetion 9, o~

ActXIIof Mamely

i (d) the atmosphere shall not be rendered so humid by artificinl

means as to be injurious to the health of the persons
employed therem

A’mendment 8. Tn clause (¢} of sub-secuon (1) of section 18 of the smd Act, after

O:e:c(’ﬁnw’ the word machinery,” the words ‘and electrical fittings includimg
hve wires and switches” shall be inserted

hﬁe“““ °f 9 After section 18 of the =ud Act, the following section <hall be

new sect
18A m Act wcerted, namely —

XIot1
“18A (1) If an Tnspector 18 of opimon—
gﬁ;:‘:gsor (o) that any factory or part thereof 18 in such a condition as to be

machimery  dangerons to human life or safety, or
(b) that any part of the ways, works, machinery or plant used m a
factory 18 m such a condition that 1t cannot be used without danger to
human hfe, or safety,

he may serve on the manager of the factory an order 1 wnting,
<peaifying the measures which he consders necessary for removing the
danger, snd requnng him to carry them out before such date as may be
specified theremn

(2 Tf, ;n the opimon of the Inspector, the use of any parf of the
ways, works, machinery or plant m a factory involves imminent danger
to human life, he may serve on the manager of the facfory an order m
writing profubiting the use thereof until 1t 15 dolv reparred or altered **
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10, After section 19 of the smd Act, the following sections shall be Insertion of
new sectiona

wserted, namely — 19A end 19B
1 Act XIT
of 1921

*19A Where, n the opinion of the Inspector, the presence m any P;’o‘;':{"? -
factory or any part thereof of children, who, by reason of thewr age, sence of chul
cannot, under the provisions of this Act, be lawfully employed theremn, ?;::;n foo-

mvolves danger to, or mjury to the health of, such children, he may
serve on the manager of such factory an order n wnting prohbiting the
admission of such children to the factory or part thereof
19B No person under the age of eighteen years and no woman shall P "°h'b‘“°“
f employ-
be employed 1n any factory i any of the opérations specified mn Part I mont of

d
of the Schedule, or, save mn accordance with the regulations contaned ;v;’:?:s“

m Part IT of the Schedule m any operation mvolving the use of lead :::;’;‘gh,;
compounds " certain pro

cesses

11, In the proviso to section 20 of the said Act, after the word ;‘;’s’:;‘fg"]‘;g

*‘roof,” the words ‘ or to such height as the Inspector may, 1n any ActXII of
particular case, specify’’ shall be nserted

12. For section 21 of the said Act, the following section shall be sub- Su!;sm:etion

stituted, namely — tron for sec
tion 21, Act
21 (1) In every factory there shall be fixed,— %geoiaeltgulzé;

(a) for each person employed on each working day— 1 factories,

(1) at intervals not exceeding sx hours, periods of rest of
not less than one hour, or

(u) at the request of the employees concerned, periods of
rest of not less than half an hour each so arranged
that, for each period of six hours' work done, there
shall be periods of rest of nof Iess than one hour's
duration m all, and that no person shall work for more

than five hours contmuously, and
(b) for each chnld working more than five and a half hours m any

day, o period of rest of not less than half an hour

{2) The period of rest under clause (b) shall be so fixed that no such
child shall be required to work continuously for more than four hours **

13 To clause (b) of sub section (I) of section 22 of the smd Act, the \m:;!::l;gg
tollowing proviso shall be added, pamely — Act XILof
“Pronded that no such substitution ghall be mado as will result **''

m any person working for more than ten consccutive days

without & holday for & whole day **
oL vIi D
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Amendment 14. (1) In clause (o) of section 28 of the smd Act, for the word
of sectzon 23,

ActXITof ‘“‘mnpe’’ the word “‘twelve” shall be substituted

1911
(2) In clause (¢} of section 23 of the saxd Act, for the word *‘seven”
the word ‘‘six’’ shall be substituted
1* -
;irmen;imem 15, In section 25 of the sard Act, after the word “‘eluld™ the words
section 29,
1ct\Ilof ~ ‘or, save 1 such circumstances as may be prescribed, any other person’”
1011 shall be in<erted
;\’fg:&?gfnt 16 In section 26 of the said Act, for the words “‘woman or chid’”

.ixgelcl\not o and the words ‘‘woman and child” the word ‘‘person’ shall be sub-

stitated
Substtution 17, For section 27 of the smid Act, the folloning sections shall be
tions for sec substituted, namely —
ticn 27, Act
XITof 1911
L{lm!(a;mn 27 No person shall be employed m a factory for more than sixty
f,m‘,",o,rp;‘g hours 1n any one week
weel
Limitation 98 No person shall be employed 1 any factory for more than eleven
ﬁi‘:‘;.;':,‘;:g hours 1n any one day '
day

Substitution 18 For Chapter V of the said Act, the following Chapter shall be

of new Chap
ter for Chap substituted, namely —
ter V, Act
XI1r oi 1911

“CHAPTER V
EXCEPTIONS

Fxeeptions 29 Notlung i any of the followng sections namely, 21, 22, 24, 26,
for persons

holdag pos 27 and 28, shall apply to persons who may, by rules made by the Local

:;;:;\‘;{mn Government under this Act, be defined to be persons holding positions of

ete supervision or management or to persons emplojed in a confidential
capacity

Evemptions 30 (1) Where 1t 15 proved to the satisfrction of the Local Govern-
ment-—

(a) that any class of work mn a factory 1s in the nature of pre-
paratory or complementary work which must necessanly be
carried on outside the ltmits lid down for the general work-
mg of the factory, or

(b) that the work of any class of workers 13 essentially intermit-
tent, or

1Sub cection (5) was repealed by s 2 and Sch of the Repealing Act, 1027 (120of
1927)
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(c) that there 1s m any class of factoites any work which necessi-
tates continuous production for technical reasons, or
(d) that any class of factories supphes the public with articles of
prime necessity which must be made or suppled every day,
or
(¢) that m any cliss of factories the work performed, by the
exigencies of the trade or by 1ts nature, cannot be carried
on except at stated seasons or at times dependent on the
megular action of natural forces,
the Liocal Government may, subject to the control of the Goyernor Gene-
ral m Council, by notification m the local offictal Gazette, exempt on
such conditions, 1f any, as 1t may 1mpose—
1n case (a) such class of work from all or any of the provisions of
sections 27 and 28,
m cace (b) work of the nature described from all or any of the
provisions of sections 22, 27 and 28,
m case (¢) work of the nature desciibed from the prowisions of
sections 21 and 22,
m cases \d) and {e) such class of factones from the provisions of
section 22
(2) The Liocal Government may, by general or special order, exempt
for such period as may be specified 1n the order and on such conditions,
1f any, as 1t may impose, any factory from 2l or any of the provisions of
sections 21, 22, 27 and 28, on the ground that such exemption 1s neces-
sary in order to enable such factory to deal with an exceptional press of
work
(8) In such circumstances nd subject to such conditions as may be
preseribed, nothing m section 21, section 22, section 27 or section 28
shall apply to work on urgent repairs

31 Where, under the provisions of sub section (1} of section 30 any g':c}'r"':f:: for
factory has been exempted from the provistons of section 27, every per
<on employed 1n such factory for more than sixty hours m anv one week
shall be pud 1n respect of the overtime 1t 2 rate which <halt be at

lenst one and a quarter times the rate at which he 1s normally pud
32 The Loel Government may subject to the control of the Gover- ‘xfg;{iom
exe
nor General mn Council, by notification m the local official Gazette, for indigo,
excmpt any ndigo fictory or any fictory situated on and u-ed solely o ree fac
toree
o1 i D2
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for the purposes of, a tea or coffee plantation, from all or any of the
provistons of sections 21 and 22, on such conditions, if any, as 1t may
1mpose
fe\("sl:ggg:\eg; 19, In sub section (I) of section 33 of the sard Act, for clauses (a)
ActXIIof and (b), the words on or before the date on which the factory com-
JLINY
mences worhing 1s such  shall be substituted

Substitution 20 Tor section 35 of the smd \ct the following section shall be
of new sec

tion for sec  substituted, namely —

tion 35, Act

XIIof 1911

Regln(sterof 35 In every factory there shall be kept, mn the prescribed form, a

Forkers register of all the persons employed 1n such factory, of theiwr hours of
work and of the nature of their respectrve employment

Amendment 9], Tn section 86 of the said Act,—

of section 36
’l\gglxu of (a) for clause (b) of sub section (I}, the following shall be substituted,
namely —

(b) the perods of rest fixed under section 21",

(b) 1n clause (d) of sub-section (1), for the words ‘‘swomen and child-
ren, respectively, if not employed i shifts,” the words “‘all persons
employed shall be substibuted,

(¢) after clause (d) of sub section (1), the following shall be 1nserted,
namely —

(e) the weekly hohdays fixed under section 22 *

Amendment 22 In sub section (2) of section 87 of the said Act,—
of section 37,

‘l‘;{l‘\""‘ (@) m clause {g), after the word “‘ventilation,” the words “‘and
artifictal humidification ' shall be mserted,
(b) 1n clause () after the word ‘machinery,” the words ‘‘and

electrical fittings’* shall be nserted ,
(&) after clause (f), the following clause shall be inserted, namely —
(17) the defimtion of ‘persons’ under section 29 who shall be
deemed to be persons holding positions of supervision or
management or persons employed 1n a confidential capa-
aty
Insertion of 23 \fter section 38 of the waid Art the following section shall be

new acction

33A1nAct 1ncerted, nimely —

AT of 19 .

Rules for 38A The Governor General 1 Council may make rules for the
m‘;::: adequate disinfection of wool used in factories which may be infected
. with anthrax spores **
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24, In section 89 of the smd Act,— Amendment
£ section 39,
(a) m sub section (1), for the word and figures “section 38,"” the Aot XTT of

words and figures “sections 88 and 88A’" shall be substituted ;

(b) m sub-section (2), for the words and figures *‘sections 37 and

88,” the wordy and figures ‘'sections 87, 88 and 88A"" <hall be sub-
stituted

25, In section 41 of the sad Act,— Amendment

of cection 41,
(@) m clause (f), for the words machmery or boilers,’ the words ixgle XII of

* machmery, electrical fittings or boilers” shall be substituted,

~ (b)1n clause (g}, for the words and figures * or section 18,"" the words

and figures section 18, section 18A or section 1[19A]"" shall be sub~
stituted ,

(c) for the words two hundred, the words ‘five hundred ' shall
be subshituted

26. In section 43 of the said Act, for the words ‘ two hundred' the smendment

words five hundred” shall be substituted Z‘ciei—'i‘i'i?s'
1911

27, After section 43 of the said Act, the following section shall be rnsertion of

wnserted, namely — WA .ief:é:n

\IIof 1011,
* 43A Where under this Act a Crimnal Court 1mposes 2 fine or CON pywer of

firms 10 (ppeal revision or otherwise, 4 ~entence of fine 1n 1espect of an C"!:;)‘e:“;f“y
offence causing bodily imnjury or death, the Court may, when passing g:: oat of
judgment, order the whole or any part of the fine recovered to be pard as
compensation to the person injured or, in the case of his death to s
legal representative

Prouided that, if the fine 15 imjo-ed m » case whch 1s subject to
appeal, no such payment shall be made before the period allowed for pre-
senting the appeal has elapsed, or, if 1n appeal has been precented, before
the decision of the appeal ™

28. In scction 48 of the said Act, at the end of sub <ection (2), the umendment
words and figures ‘‘or section 44’ shall be added ‘:\:;:g:ﬁﬂ:s'

29, Tn scetion 50 of the smd Act — Amendment

(a) 1 sub <cction (1), for the words and fizures ‘or section 18, ' the x&;‘_{‘}nfo'
word~ nd figures section 18  ection 184 or section 191 <lall be 1912
substituted

T These frures and lelter were substitoted for the figores and le'ter ‘108" by
s 2and Relednle T of the Repealing snd Amerd ng Act 1023 (11 of 1023)
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(b) after sub-section (3}, the following sub-section shall be inserted,
namely :—

“(¢) Exeept m the case of an appeal agamnst an order under
section 19A, the appellate authonty may, on the applica-
tion of the appellant, suspend the operation of an order of
the Inspector pending the decision of the appeal. Bub
where no such suspension has been granted, such order
<bal’ be complied with notwithstanding the fact that an
appeal has been presented

:f Bm;m 2% 80. In subwcection (2) of section 51 of the said Act, for the words and
fl\gh{iﬂbf figures *‘section 24, clause (o) and section 29, the words and figures
“and section 24, clavse (@) shall be substituted

5;’;:;‘;};‘;2; 81, In section 52 of the said Act, for the words and figures ‘‘section

?;‘;ll‘(ﬂ"f 28 and section 32, the words and figures “‘seetion 27, section 28 and

section 31'" shall be substituted

Amendmment 32, For Schiedules 1 and I to the sad Act, the Schedule contamned
of Bchedules

to Act XII 3n Schedule I to this Act shall be substituted

of 1911,
33. [Repeals ] Repealed by s 2 and Seh of the Repealig Act, 1927
(12 of 1927}

SCHEDULE 1.
(See section 32.)
SCHEDULE TO BL SUBSTITLTED I¥ THE Inpiax Pacromizs Acr, 1811,
“THED SCHEDULD
{Sce section 19B )
Part Y
1 Work at a furnace where the reduction or treatment of zine or Jead

ores 1« carried on

2 The mamspulation, treatment, or reduction of ashes containing

lead the destlverraing of lead or the melting of serap lead or zsne ¢

% The manufacture of solder or alloys containing more than,ten per
cent of lead

4 The manniacture of ans auide, carbanate sulphate, chromate,
acetate mirate, or cilicate of lead ¢
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G Mixing or pasting in connection with the manufacture or repar of
clectric acemmulators M

6 The cleanmg of work rooms where any of the processes aforesnid
are curried on

Parr 1T

1 Where dust or fume from a lead compound 19 produced 1n the pro-
cess provision must be'made for deawing the fume or dust away from
the perons emploved by monz of ao eflictent exhanst dranght s0 con
trived as to operate on the dust or fume ns newrly as may be at its pomnt
of onnin

2 The per-ons employed must undergo the prescribed medical
exammition at the presenbed intervals, and the presenibed record must
be hept with respect to their health

3 No food, drinh, or tobaeco, shall be brought tato, or consumed 1n,
any room 1 which the process 1s earned on, and no person shall be
allowed to remain 1 any such room durtng meal times

4 Adequate protective clotiung 1n a elean condition shall be provided
bs the employer and worn by the pereons employed *

5 Such suitable cloik room, mess room and wasling accommodatton
as may be preseribed shall be provided for the use of the persons
employed

6 The rooms m which the persons are employed, and all tools and
apparatus used by them, shall be hept 1n & clean condition

(SCHrpuLL 1I']

[Repeals 1 Repealed by s 2 and Sch of the Repealing Act, 1927
(12 of 1927)

ACT No 1IT or 19221
{9th Iebruary, 19221

An Act to amend the Benares Hindu Umiversity Act, 1915
WHERESS 1t 15 expedient to amend the Benares Hindu Unversity
1915 Act, 1915, It 15 hereby enacted as follows —
1 This Act may be called the Benares Hindu Umversity (Amend Short title
ment) Act, 1922
—?ﬁ@m of Objects and Tewons see Gazetts of India 1922 Pt V,
»
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Indian Lunacy (Amendment), [1922: Act VI,

~
a 9. For gub-section {2} of section 9 of the Benares Hindu Umversity
of section 9,

Act XVIof Act, 1915, the following shall be substituted, namely -—
1915

““(2) No person not being a Hindu shall become or be appomted a

member of any Court other than the first Court unless he has been a
member of the first Court ™

ACT No. VI oF 19221
[1st March, 1922 ]

An Act further to amend the Indian Lunacy Act, 1912,

xwvi

YWHEREAS 1t 15 expedient further to amend the Indian Lunacy Act, IVel

1912, It 13 hereby enacted as follows —

Short title 1. Tlis Act may be called the Indian Lunacy (Amendment) Act,

1922

Amendment 2. In section 3 of the Intan Lunacy Act, 1812 (heremafter referred IV o

'X:ff{;“:, % {0 as the sad Act),—

1912 (a) 1n clause (1), after the word asylum’’ where 1t occurs for the

second tune, the words ‘‘or mental hospital’ shall be inserted, and
(b) to clause (2) the following shall be added, namely —
‘“‘together with any other charges specified mn this behalf by the

Governor General 1n Council, m exercie of any power conferred upon
him by this Act **

Amendment 8. To section 84 of the said Act, the followimng words shall be added
of eetion &4 namely —
1812 If 1t 18 <atisfied that provizion has been or wil be made for the

corative treatment therem of persons sufiering from mental diseases ™

Insertion of 4. After section 84 of the said Act, the following section shall be
g:xl';ch‘ ncerted, namely —
IV of 1012 “*84A If in any licensed asylum no provision for curative treatment
Power to

cancells hac been made, o1 the Liocal Government considers that the provision

gence ‘,’rPP‘" made 15 msufficient, the Local Government may require the person

curatve charge of the asylum to take such measures for making or supplementing
such provision®as 1t may deem necessary, and, 1f such person does not

clent comply witt the requisition within a reasonable time the Local Govern-
ment may revohe the licence **

3°Por Statement of Objects and Reasons, see Gazette of India, 1022, Pt V,
p T
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1922 Act VI } Indhan I'migration
(Chapter I —Prelimunary '}
6. After eection 89 of the rud Act, the following sections shall bo f}';:f"'onlﬂf

new -e;t ons
« —_ ane
nssrted, namely '1;8'1‘ ;n Act
1012,
* 894 The Governor General i Council may, by general or spectal 1S

- costof main
order, presenibe the amount pavable on necount of the cost of matnten. utots

unce of lunaties detained i any asvlum for the cost of whose mamten-
ance any Local Government 1~ lable and the proportions i which such
amount eball le pavible respectinel Iy the Lol Governments so
liable  Any such amount mav anclude charges on account of the up
ke*p of the asvlum and of the capital cost of the establishment of the
asvium
89B (1) When undcr the provicions of this Act the cost of the maimn Incldence of
tenance of a lunatte 18 priable by the Governtnent  then such cost shall f:;&zm“
Le payable— Bleramett
(a) m the cage of & lunatic not domiled m Brtish Indu, by the
Tocal Government of the province n which the reception
order or the order undir cection 25 as the case may be, was
made, and
(b) 1 the case of a lunatic domaled 1 Bntish India, by the
Local Government of the province i which the lunatic has
last resided for 4 period of five years before thoe reception
order or the order under sction 25 as the case may be, was
made or if the lumatic has not been resident mn any one
province for such period by the Local Gosernment of the
province m which such order was made
(2) If any question arses as to the mncidence of the cost of mamten
ance of any lunatic under sub rection (1) the question shall be referred
(ﬁo t]h? Governor General m Counerl and s decision thereon shall be
nal

ACT No VII or 19221
- [6th March 1922 ]
An Act to amend the law relatmg to emigration
‘WHEREAS 1t 15 expedient to amend the law relating to emigration ,
1t 1s hereby enacted as follows —
CHAPTER 1
PRELIMINARY

1 (7) This Aet may be called the Indian Drmigration Act, 1929  Short it

3 For Statement of Objects and Heasons see Gazolte of Tnda 1021 ond extont
b 100 and for Report of Select Commttes. see sbod 1622 P4 V3 17 . L0
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Indun Lunacy (Amendment), [1922: Act VI,

Amendment 2. For sub section (2) of section 9 of the Benares Hindu University
of section 9,

Act XVIof Act, 1915, the following shall be substituted, namely —
1816

Xv
(9) No person not bemng & Hindu shall become or be zppointed &
member of any Court other than the first Court unless he has been a

member of the first Court **

ACT No VI or 19221
[1st March, 19227

An Act further to amend the Indian Lunacy Act, 1912

WHLREAS 1t 15 eapedient further to amend the Indian Lunacy Act, IV«

1912, 1t 18 hereby enacted as follons -—
Bhort title 1, This Act may be called the Indian Lunacy (Amendment) Act,
1922

Amendment 2 In section 3 of the Indian Lunacy Act, 1818 (heremafter referred IV
e 3 {0 as the smd Act)—
1912 (e) m clause (I), after the word asylum'’ where 1t occurs for the
second tune, the words ‘ or mental hospital'' shall be nserted, and
(b) to clause (2) the following shall be added, namely —
‘ together with any other charges spearfied m this behalf by the

Governor General 1n Council, m exercise of any power conferred upon
bim by this Act ™

of section 84,
ActIVor - Damely —

1912

Amendment 8 To section 84 of the sard Act, the following words shall be addead,

If 1t 15 sahsfied that provivon has been or will be made for the

cuative treatment therem of persons suffering from mental diseases '
Insertion of 4, After section 84 of the said Act the following section shall be

32Xf§°§&“ nserted namely —

;V of 1312 “84A If m any licensed asylum no provision for curative treatment
er to

tameelli  hac been made, or the Local Government conuiders that the provision
cence if pro

e te made 1s insufficient, the Local Government may require the person in
curative charge of th
guratlee ge e a:ylum to take such measures for making or supplementing
h‘ln:um such provision€as it may deem necessary, and, if such person does not
cien!
complt itk the requmation within a reasonable time the Liocal Govern-
ment may revohe the licence '

Ll Statement of Objects and Reasons see Gazette of India, 1922 Pt V,
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1022 Act VII § Indri 'ooagration,
(Clagter & —Decluntr tri}
B. After section 89 of the snd Act, the following rectiona rhall lc,’.",'.:'::i',',:,’,
msrted, namely — ::l“ ."‘:‘I"n
“ 89\ The Governor General 1n Counctl may, by peneral or rpecial ;-}l“’:‘::':,
crder, presenbe the amount pavable on neeount of the cot of munten- :’::::L"*'n
nuee of lunatics detaned i amy asvlum fir ¢l cost of wlo e munton.
ance any Lowal Government s Labl  and the prop stions an wlich such
nmount shall Te pavable pospectindy by the Foxal Gosermunents ra
natle Aoy such amonnt mas anclude chirpes on account of the up
keop of the asslum and of the (apital ot of the o tablishment of the
asvInm
8B (I When under the grovimions of this At the cost of the mnin Incidenes of
tenance of a lunatic v pavabile by the Govermment then such coat shall xl:‘im“
be payable— payat la by
Qavernment,
(@) 1 the cace of a lunntic ot donuciled in British Indin, by the
Tocal Governmient of the province in wineh tho reception
order or the order under cection 25 as the <ase may be, was
made, and
(b) m the case of a lunatie domicled i Brotish Indis, by the
Local Government of the province i wineh the lunatic has
last resided for a period of five vears before tho reception
order or the order under section 25 as the case mny be, nas
made or if the lunatic has not beun resident in any one
province for such period, by the Lowl Government of the
province 1 which such order was made
(2) If any question anses as to the maidence of the cost of mamten.
ance of any lunatic under sub rection (1), the question shall be referreq
to the Gorernor Genera) 1n Council nnd us decison thercon shall be
final **

ACT No VII or 19221
. [6th March 1922 ]
An Act to amend the Jaw relating to emigration
WHEREAS 1t 15 expedient to amend the law relating to emigration ,
It 1s hercby enacted as follows —
CHAPTFR 1
PRELIMINARY
1 (1) This Act may be called the Indian Emgration Act, 1022  8hop

[
T For Biatoment of Objects and Reasons se¢ Gazetto_of Inda_ 1021 T¢ nnngz
P 109, and for Report of Select Commuttes sce 1bid 1922 Pt V, p 17 .
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(Chapter I —Prelsmnary )
(2) It extends to the whole of Britich India

Defimtions 2. (1) In this Act, unless there 1s anything repugnant mn the subject
or context,—

(a) ** dependant *’ means any woman or child who 1s related to an
emgrant and any aged or incapacitated relatie of an
emigrant,

(by  emmgrant  nean- any percon who enmgrates or bas emn
grated or who has been 1egistered as an emigrant under
this Act, and includes any dependant of an emigrant, but
does not include—

(1) any person emugrating to a country i which he has
restded for not less than five vears or the wife or child
of such person, or

() the wife or cluld of any person who has lawfully em-
grated when such wife or cluld departs for the purpose
of jommg such person,

(¢) ““ emmgrate ' and  emgratron ' mean the departure by sea
out of British India of—

(1) any person who departs under an agreement to work for
Iure m any country beyond the hmits of India, and
(u) any person 3 ho 15 assisted to depart, othermise than by
a relative, if he departs, for the purpose or with the
mtention of worlung for hire or engaging in agniculture
m any country beyond the hmuts of Indm,
1[(cc) emgrant slup means any ship specially chartered for the
conveyance of emugrants, or comieying emigrants exceeding
a number to be preseribed
Provided that the Goternor General i Councl may, by notification
i the Gazette of India, declare thatwhips comeying em:
grants to any specified port shall not be deemed to be emn-
grant ships,]

(d) ** prescribe ** means to prescribe by rules made under this Act,

(v work  wath 1t~ ghimmatral varabiens means shalled or un
shilled work,

! This clause was inserted v s 2 of the Indian Emigration (Amendment) Act
1927 (27 of 1927)
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(Chagter I —Prelummary  Chapter 11 —Protectors of Tmigrants and
Medicrl Insp fors)

(H ** shilled worlk ** means—
G

) worl ing as o clorh or shop asactant, or

) working as an artian, or

() workmg for the purpese of v extubition or enterfun-
ment, or

(n) <envace moansy 1o twnnt 1o house or other plice of
public resort, or

(

{v1) any other occupttion which the Governor General n
Counctl may by notifieation n the Gasctte of India,
declare 1o be shilled work

.

domestie scrvace or

(@) * unshilled work ** mecludes engrging i agriculture

(2) In case of any doubt or dispute arraang otherwise than in the
course of any legl proceedings as to whether—

(a) any person 1s an cnugrint, or

(b) any worh 1s slilled or unshilled, or

{c) any person has been assisted otherwise than by a relative
within the meanmg of tlns Act the question shall be determmed by

such person and i such manner s the Local Government may prescribe,
and such deternunttion shall be final

CHAPTLR II
D'roTrcTons or DMICRANTS AND MPpicar INSPRCTORS

3 (1) Subject to the control of the Governor General in Council, Appoint
the Local Government may appomt a person to be the Protector of ‘é’;ﬁ’:ﬁ:{m
Lmgrants for any port situate within the ternitorres adnumstered by 1t ;5:;:;2‘
from wlich emugration 1s law ful

(2) The Local Government mav define the area to which the authority
ot a Protector of Lmigrants so appointed shall extend

(3) Every Protector of Lnugrants shall be a public servant within
the meanng of the Inditn Penal Code

4 Dsery Protector of Dmngrants 1 addition to the specral duties Efl’;f_;ﬂélesuw
assigned to lnm by or under this Act shall— tor

(a) protect and aid with lus advice all emigrants
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(Chapter IT —Pratectors of Emigrants and Medical Inspectors )
(b) cause fo far 1 he can all the provisions of this Act and of the
rules made thereunder to be comphed with
() spect, at the time of arrmat o such extent and in such
manner as the Local Government may prescribe, vessels
bringing teturn enmgrants to the port for which he 1s
Protector
(d) mquire mto the treatment recened by return emgrants both
during the period of their residence an the country to which
they emigrated and alco dumng the return vovage and
report thereon to the Local Government
(¢} a1d and edime retarn emugrants so far as he reasonably can
and
(fy on bemg satisfied that am person mtending to depart by sea
out of British India comes within one of the classes ex
pressly excluded from the defimtion of emigrant in section
2 furnish such person with a certificate to the effect that
such person 1s not an emigrant for the purpose of this Act
b (1) In any specified area where there 15 not a Protector of Lmz
grants the Local Government <ubject to the control Df the Governor
General i Council may appoint any person to perform all or any of the
duttes of a Protector of Dmigrants under this Act
(8) Livery person so 1ppointed shall be 1 public seryant withim the

meaning of the Indian Penal Code SLV
1860

6 (I) The Local Government may appomnt one or more Medical
Inspectors of Ermgrants at any port from which emigration 15 law ful or
at any other place and where more than one are appomnted may ap-
porfion their respective duties

(2) Every Medical Inspector of Lmigrants shall be g pubhie cervant
within the meaning of the Indian Penal Code

7 The Governor General n Counail may for the purpose of safe-
guarding the interests of emigrants i any place outside Bratish India,

aj pomt persons to te agents in such places and may define their powers
anl Quties

8 The Local Government may for the purpose of arsisting any
Protector of I'migrants appownted by 1t or any pereon appoimnted by 1t
under section 5 constitute an Advicory Committee in such manner as
tt may think fit and may preseribe the procedure to be followed and
the functions to te performed by such commuttee

XLV
1880
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(Chapter [T —mugration for the purpose of Unslilted Work )

CHAPILR 111

TutarAIion torn i Puirost o1 Ussairrin Work
9 (D Enugrition for the purpo o of unshilled work, sl not be Pﬁrts ’:nn(‘
lanful except from the ports of Cilentty Madris, Bombny, Karachi, Emm?z:lr
Negipitam, Tuticorin and Dhanu<htodi and from such other ports na.rz:kc,:,,
the Governor General in Counal miy by notification 1 the Gazette Tawful

of Indn dechre to b ports from which such emigration 18 Tas ful

(M The Local Govermment miy, by notification in the local official
Gazette by for the purposes of this Act the hmits of any port from
which such emugrition s iwful

10. (I Fmgrtion for the purpose of unshilled work, shall not be Cﬂunl!r;:llo
law ful except to such countries and on such terms and conditions as the gration of
Governor Generil i Council, by notification! 1 the Gazette of Indm,wo',ime‘},
may speafy m this behalf Iawful

(2 No notification shall be made under sub section (1) unless 1t has
been laid n draft before both Chambers of the Indian Legslature and
has been approved by g resolution of each Chamber, either without
modification or addition or with modifications and additions to which
both Chambers agree but upon such approval being given, the notifica
tion may be 1ssued in the form 1n which 1t has been so spproved

11. (1) Where the Gosernor General in Council has reason to belteve Power to
that 1n any country to wiich emgration for the purpose of unslulled cmxg:gnn
work 18 Inwful plague or any other epidemrc disease dangerous to human :fo':ﬁ:"m
hfe has broken out, and that emigrants 1f allowed to emngrate to that
country would be exposed to serious nsk to life on arnval there, he
may, by notification i the Gazette of India declare that emigration to
thos country for the purpose of unshilled work shall cease to be lawful

2) Where a Local Government his reason to believe that such a
state of affairs as 18 described in sub section (I) exists m any country
to which emigration for the purpose of unskilled work 1s lawful, 1t may,
by notification 1n the local offictal Gazette declare that emgration to
that country for the purpose of unskilled work from any port mn the
terntories admnistered by 1t shall cease to be lawful pending a reference
to the Governor General 1n Council

1 For such Notification see Gen R and O Vol V pp 810
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(Chapter 111 —Luugration jor the purposc of Unshilled Work  Ghapter
IV —Dnugration for the purpose of Shilled Work)

¢3) The Liocal Government publishing a4 notification under sub sec-
tion (2) shall forthwith report such notification with the reasons for 1t
to the Governor General in Council, who <hall thereupon pubhsh a
notification 1n the Gazette of Indta confirming or cancelling the notifica-
tion published by the Local Government

R{ewcgltll’on 12 Where the Governor General mn Couneil 15 <ttisfied that the
of prolubt
mf. ground on which ¢ notificatron under sub sectron (1) of <ection 11, or a

notification under sub section (3) of section 11 confirming a notification
of a Local Government has been made with respect to any country, has
censed to exst, he may, by notification m the Gazette of India, declre
that emigration to that country for the purpose of unshilled work shall
agamn be lawful from a date to be specified m the notification
Powers of 13, (1) The Governor General m Council may, by notification m the
8‘;;5:’:{’5,. Gazette of Indwa, promnt, from a date, and for reasons, to be specified
S;’J‘ﬁ%‘.'b” i the notification, all persons or any specified class of peisons from
z‘;%:;ﬁ;‘d emigrating to any speaified country from the territories under the ad-
countey mimstration of any Local Government or any specified part thereof, for
the purpose of unshilled work
(2 Dhery notification 1ssued under this section shall be lard before
both Chambers of the Indian Legislature as soon as may be after 1t 18
made

Saving. 14. A notafication under section 10, cection 11, section 12 or section
1o chall not affect any act done, offence commtted, o1 legal proceedings
commenced before the date on which such nottfication tahes effect

CHAPIER IV

La1eryviIoy FOR THL PLPPOSE OF SKITLED WORK

I’f):]r(;[rom 15 Emugration, for the purpose of shilled work, shall not be law ful
which em:

eration of except from a port from wiich emgiition for the purpose of unshilled
:,;Hfgs s work 1s lawful and from such other portst as the Governor General in

laseful vounell may by notification m the Gazette of Indw, specify m this
bet alf

{;’2{‘;{;‘&“ 16 (1) Whoever desires to engage, or to asust, any person to emi-

worhers grate for the purpoce of <hilled work <hall apply for the permission of

1 Tor declaration of Rangoon as such a port, see Gen R and ©, Vol V, p 10
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(Chapler 1V —Enugration for the purpose of Skiled Work ')
the Local Government hiving jurisdi tion at the port from which such
peron 13 to depart, and &ball <tate i his applieation—
(a} the number of pursons whom Le proposes g0 to engage or,nsast;
() the plice beyond the hmits of Indiv to wlnch each such person
aud his depand mts are to pro edd,

() the accommodition to be provided for exch ench person and ns
dependants unttl therr deprrture out of Indiv and during
the voyaze

(2) Whoever desires to engie 1t jer-on for the purpose described
m sub section (D slnll i additton to the mformation which he 1s re-
qured by thit sub wction to supply v bas appheation, further state
therem—

(a) the provision to be mude for the health and well-being of such
person and s dependints during the period of the propoced
engagement and for their repatriation at the end of such
period,

(D) the terms of the agreement wnder which such person 1s to be
engiged,
(¢} the security m DBritish Indix which he propoces to furmsh for
the due observance of such asreement and for the proper
tredtment of the person to be engaged and s dependants
17, On recenving an application under ~cction 16 the Local Govern- Applziﬂﬁglm
ment may, after such mquiry as it may deem neces<ary, grant the per- disposed of
mission apphed for on such terms and conditions (f any) and on pay-
maent of such fees (if 1ny) as 1t thmhs fit or withhold such permiscion,
and the decraon of the Local Governmment <hnll be final
18. (1) Before any per-on departs from Bistish India i accordance ;\Pg:;;;:(ﬁ“
s 1th permission  granted under section 17 the person by whom he bhas persons
heen engaged or assisted shnll appen 1 person ot by his duly authorised ,:g‘:;;ﬁ,‘,l,
agent before the Protector of T iigrants at the port of erabarkation with ;:‘;Tf:r:’;'
such first-mentioned person and with anv per<ons mtending to accom- Imigrants
pany him as h s dependants

(8) If 1t appears to the Protector of Emgrants—

(a) that permission to engage or asast such person has been duly
obtaned,
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(Chapter TV —Emgration for the purpose of Shilled Work)

(b) m the case of 1n engagement, that the terms of the agreement
under which such person has been engaged are m accord-
ance with the terms of the permission granted and are nnder-
stood by him and ~

(¢) that the conditrons on which the perrmsuion was granted have
been complied with

ne shall register 1 a book to be kept for the purpose such particulars
concerning the person engaged or asmsted and s dependants (f any)
and concermng the person engaging or assisting him  and 1n such form,
as the Local Government mav prescribe

am‘\:csll‘;r:s as 19 Where such security as 1s 1eferred to in sub section (2) of section

¥ 16 has been furmshed the Local Government may, at any tume after

mahing such nquiry as 1t may deem necessary pass orders n regard to

+he forfeiture of the security 1n whole or in part and the apphcation of

the same or any part thereof and on the expiry of the period to which

the agreement relates and on beng satisfied that no ground exists for

forfeiting the secunty i whole or n part, order the return of the secunity

or of any part thereof to the person bv whom 1t was furnished or to hs
repre-entative

gﬂglg&le::;r 20 The Local Government may, by notification 1n the local official

of Emigranta (fazette authonse a Protector of Dmigrants to receive and dispose of

f suthont;
to recoapy 1pplications made under this Chapter

d £
gp’ppl?::;‘)ons Provided that an appeal shall lie to the Local Government from
every order passed by a Protector of Emigrants mn  exercise of the

Authonty so conferred

Power ta 21 (1) Where the Governor General in Council has reason to believe
E:l':rl::lon *hat eofficient grounds east for prohiiting emigration of slkalled workers
ofsalled  to any country, he may by notification 1n the Gazette of Tndia, declare
that such emigration to that country shall cease to be lawful from a date
specified 1n the notification  and from that date such emigrafion to that
country shall accordingly cerse to be lawful
() Lyvery notification 1ssued under this section shall be lmd before
both Chambers of the Indtan Lemslature as soon as may be after 1t 1s
made
Ssving 22 Nothing in thug Chapter shall apply 1n any case in which a person

e 1,ages another to accompany him out of India as s personal domestic
servant
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(Chapter ¥V —Rules )
CHAPITR YV
Rutes

23 Subject to the control of the Governor General in Counctl, the 1owee of
Local Gosernment may, by notification in the loeal official Gazetto, maKe z‘;:"cim.,n.
rules conaistent with thia Act to presenbe the persen by whom any ‘ri’,]':“"
doubt or dispute rferred to in sub section (2) of section 2 shall bo deter-
mined and the procedure to be followed and the proof to be required 1n
such cascs, and to provide for any other matter which the Local Govern-
ment s by this Act empowered to prescribe

24 (1) The Governor General m Council may, by notification 10§ ower for
the Gazette of Indin and after previous publication, make rulest for 85 Sovermor
the purpose of carrying mto effect the provisions of this Act gﬁ’;c;‘lﬂ':"

(2) In particular and without prejudice to the generality of the fore-
Joing power, such rules may provide for—

(a) the powers and duties of the several officers appointed by the
Gorvernor General 1n Council under this Act,

(b) the lcensing, supervision and control of all persons employed
m Bntish Indis in connection with the inducement of per-
sons to emigrate and with the conveyance and accommoda-
tion of persons so induced ,

(c) the establishment supervision and regulation of any places of
accommodation provided for emigrants and for their medical
care while resident there

{d) the forms to be maintained and the returns to be submitted
by personse licensed 1n accordance with rules framed under
clause (b),

(e) the information to be furnished by persons Licensed mn accord
ance with rules framed under clause (b) to emigrants and
the language 1n which such information 1s to be furmshed,

() the production and exarmnation of emgranis before District
Magustrates or such other authonties as may be appomted
n ths behalf

{9) the age below which persons of either sex may not emigrate
except as dependants,

1For such rules sec Gen R and O, Vol V p 11
For fees 1n respect of emigrants to such countries see thid p 48
For the modifications with whch the rules apply in Ceylon, the Straits Seitle-
ments the Federated Malay States and Unfederated Malay States see 1bid P
VOL VII p:]
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(Chapter V —~Rules  Chapter VI —Offences)

(%) the accommodation, the provisions, fuel and other necessares,
the medienl stores and staff, the Ife saving and  samfary
arrangements, and the records to be mamntuned on ![emi-
grant ships],

(i) the reception nd the despatch to their homes of retorn em
grants

(1) the fees 1f any, payable by Tmunifion Agents to Protectors
of T'mugrants for each emigrant departing from India  and

(k) generally, the secunity well being nd protectton of emigrants
2[up to the date of thewr departure fiom India durmng a
voyage on an emgrint ship] and on therr retuin to Indin

CHAPTLER VI

OFFFNCES

25 (1) Whoever except m conformity with the provisions of this
Art or of the rules made under this Act emgrates or attempts to emm
grate shall be pumshable with fine wiuch may extend to fifty rupees

(2) Whoever except i conformity with the provisions of this Act or
ol the rules made under tlus Act —

(a) makes or attempts to mahe, any agreement with any person
purporting to bmad that person or any other person to
emigrate or

(0) mluces or attempts to mduce any per<on to emigrate or to
attempt to emgrate or to leave any place for the purpose of
emigrating or

(c) causes any person engiged or assisted by lum, after grant of
the permission referred to m eection 17, to depart by ses
out of Brish India without registration of the particulars
required by sub section (2) of section 18

shall be pumshable with fine, which may extend to five hundred rupees

1 Theso words were sohetituted for the wurds any & 1p specsally chartered for the

I{-p’"mﬁ’) emugrants by s 3 of the Indan Emigration {Amendment) Act 1927
2 These words were substituted for the w b

deppohese mords were sube ords  both up to the date of $heir actual
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(Chapter 11 —Offences  Chapler V11 —Supplemental’)
(8) If an perzon commits m «ffunee under this section, any police
oficer may arrcst ham wathout warrant
26 Whoover by mean of mtoxic thion eocrcion or friud  causes or fraudulent
1y 1nducing
11 duces or attempts to cause ar induce iy person to ennrite, or enter ¢o em grate
mto amy n rcement to emp.mte o fone il with a siew {o emu
gratinzy ehall be pumshable with nnprisonment for

v term which moy
extend to one vear or with fine or wath teth

27 Whoover il v repre auts that iy i raints are required by ltllsetrcpre!
entation o
the Government or st to e engvd on bednlf of the Goverment #hll covernment

he pumshal I wath inpriscnment for v tern winch my extend to sax ® thonty
months or with find
both

28 No yro ceution <l be anstituted for iy offence under this bu"cmnw
Clapter except wath the sinction of 1 Protector of I'nugrnts or of nuonq
per<on ippointed under section 5 and einpowcred mn this behalf or, where

*herc 1< mo Protector or fcr on o ippomted and vmpovercd of the
District A istrate

wlihomuwy axtend to e hundrud rupees or with

Provided thit no sinction vhall be required when an offence has been
conmatted m re pect of i emigrint or anantended cmgrant and the
complunt 15 filed by such emigrint or mtended cnmgrant or on behll
of <uch api.rant or mtendcd amirint by the fither motlier husband
wife or guarduin of such errut or intended emigiant ot 1f such emn
grant or intended em rnt 15 v inen ber of 1 jomt Hit du famalv by th
manager of that famly

29 All the povers for the trme bem,, conferted by law on officers ol towe: for
se1 customs with regard to the scarching and detention of veseels or ﬁu‘xs:r":z
citernie for the prevention of ~mmgghng on bowd thereof wmy b 32Nk and

ietan for
exeraised by tho e officers for the |revention of offences aganst this \ct | boses of

CHAPIER VII
SUPPI EMLATAL
30 (1) The departure by land ont of Brfish India of any person Prchlbltmn

of depart
under or with a view to entering into an ngreement to work for hlre, by 1?,}:.11 e
or when assusted otherwise than by a relative so to depart for the ™™

qgrcement to
purpose or with the intention of worl ing for hire or engaging 1 agnicul W‘;;"i;";
Ome
ture 1n any country beyond the sea 1s prohibited
bcvond the
VoL VI fed

® 2
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(Chapter VII —Supplemental ~ Chapter VIII —Savngs and Repeal )

Delhy Unwoersity [1922¢ Act VIII.

(2) Whoever depatts, or attempts to depart, by land out of Brntish
Tndia 1 contravention of this section, shall be deemed to have commtted
an offence under sub section (I) of section 25

(3) Whoever mduces, or attempts to induce, any person to depart by
Jand out of Brtwsh Indm mn contravention of this section shall be
Jeemed to have commutted an offence under sub section (2) of section 25

CHAPTER VIIT
Sivings aND ReEPEAL

A’pxheal[en 81, Nothing in this Act shall be deemed to apply to the departure out
of Act
of Bntish Ind of—
(1) any person who 1s neither of Indian parentage nor a subject
of a State n India, or
(1) any person enrolled under the Indian Army Act, 1911 vl
Saving 32. Notwithstanding anything contamned mn this Act, the provisions
of this Act shall not apply for a period of twelve months from the date
of the commencement of tlus Act to persons emigrating to Ceylon, the
Straits Settlements, or any protected Native State adjomng the Strmts
Setilements

83, [Repeal ] Repealed by s 2 and Sch of the Repealing Act, 1927
(12 of 1927)

ACT No VIII or 19221
{6tk Marck, 1922 ]

An Act to establish and incorporate a umtary teaching and
residential University at Delln

WHEREAS 1t 1s expedient to establish and incorporate a untary teach-
ing and residential Umiversity at Delln, ¥t 15 hereby enacted as
follows —

Shert title 1. (D) This Act may be called the Delln Umversity Act, 1922
mencement, (2) It shall come into force on such 2date as the Governor General 1n
Counetl may, by notification 1n the Gazette of India, direct,

1 For Statement of Onmects and Reasons
P 12 and for Report of Jont Committee, .z:".bguféé'é %4 IT;" BT
2The 1st May 1922 see Gen R and 0, Vel v, 49
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2 In this Act and i the Statutes, unlesa there 18 anything repug- Definitlons
nant m the subject or context,—

(a) ** College * means an mstitution mamntaned or recogmzed by
the Unnersity m accordance with the provisions of this Act,
i which mstruction 13 provided under conditions prescribed
m the Statutes, nnd tn which provision 19 made for remdence
of students of the Ununversity ,

()  Hall  mecns a umt of residence for stulents of the Univer
aty inamtamed or recogmized by the Univeraity m accord
ance with the provisions of tlus Aet

(€ Patron of the University  means a person who has made a
donation of not less than one lahh of rupees to the funds of
the Unnersity, and has been dechited by the Chancellor to
be 2 Patron of the Unneraty,

(d)  Prinupal means the head of a College,

te) registered gradunte  means a graduate registered under the
provisions of this Act,

(h  Statutes Ordinnees and  Regulations  mean, res
pectively the Statutes Ordinances and Regulations of the
Unnersity made under tihis Aect,

(g teachers ncludes Profes-ors, Readers Lecturers and other
persons imparting mstructton an the University or 1n uny
College or Hall,

U teachers of the University  means persons appomted or re
cogmized by the University under the provisions of this Act
for the purpose of mmparting mstruction mn the Umversity
or any College,

() Unwersity means the Unuersity of Delln and

1) Warden means the head of a Hall

The Umversity

8 (1) The first Chancellor and the first Vice Chancellor of the Unt The Umiver
versity and the first members of the Court the Executive Council and %
the Academic Council and all persons who may hereafter become such
officers or members so long as they continue to hold such office or mem
bership ate hereby constituted 1 body corporate by the name of the
University of Delln
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(2) The Unwersity shall have perpetual succession and a Common
Seal, and shall sue 1nd be sued by the sud nume

4. Mhe University shall bave the following powers namely —

1) to provide for mstruction m such branches of learning s the
T nnversity may think fit and to make provision for re earch and for the
wls wmcement and dissemimation of know ledge,

\2) to hold exummations 1nd to grant to and confer degrees and
other acrdemic distinctions on  persons who—

@) have pureued = course of study m the Unnversity, or

{b) are teachers in educational mstifutions

under conditions laid down m the Ordinances 1ind Regulations nd hwve
pa~ ed the exrmnatior s of the University under like conditions,

(J) to confer honoriry degrees or other distinetrons on approved
persons m the manner Iud down in the Statutes

4 to grut ~uch diplomi to and to provide such lectures and
mstiuction for  persons not bemg members of the Unmsersity as the
University mav determine

{5} to co-operate with other Unnersittes and authorities 1n such
manner and for such purposes a5 the University may determine

6) to mstitute Professorships  Reiderships  Lectureships and  any
uther terelung posts tequired by the Umversity,

(7 to 1ppo nt or recognize pereons s Profescors Readers or Lec-
wurets o otherwi~e s teachers of the University

& to mstitute ind aw id Tellow<hips, Scholwrslups Lixinbitions and
Poizes i accordunce with the Statutes nd the Regulations

@ muantun Colle s id Hills to reco,mze Calleges md Halls
not mountied by the Uimnsersity and to wathdriw <uch recozmition,

{10y to demand 1@ reene prvment of such fees and other charges
as mny be awathonised by the Ordinances

11 1o snpervisc and contral the residence and dicerpline of stndents
of the Univer~ v and 1o male rran,ements for promoting their health
il penenil wellare

(2 to ma'c grants from the funds of the Unneraty for the main-
ten e of the Live aty corps of the Indiin Terntorinl 1 orce, and

13 trdo all such other aets and things whetlier mncidental to the
powers ores ud or not 13 mav be requintte n order te further the objects
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of the Unneruty as a teaching and examiming body, and to cultivate
andd promote arts, suence and other branches of learning

5. (I) Suwe as othernse prouded mn tlus Act, the powers of the Territorial
Unneraty conferred by or nnder s Act shall not extend beyond a;:cv::;:?o’
r1l us of 10 ni'es from the Comvocation Iall of the University, and, not-
wathetwmdms amvtling moany other has for the tune bemng i force, no
eductioml anstitution beyond that himet <hall be nssociated with or
ulontted 1o uny privaledes of the Unnersity

Iovided thit notling i this sub <ection shall apply to any agn-
caltural or other techmal mstitution established or myuntuned n con-
nection wath the Uninveraty wath the suchion of the Governor General
m Councyl

(M Notwithstinding anvthing i any other law for the time being 1n
force, no educitional nstitution wathin the afore-mentioned hmit shall
be as-octated 1 oany way with or.be adimtted to any privileges of any
other Unnversity meorporated by law m Bntish Indin, and any such
privileges granted by any such other Unnveraity to any edueational inst-
tinon within that lunt prior to the commencement of tlus Act shall
be decined to be withdrawn on the commencement of this Act

1Provided that the Governor General in Counctl may, by order m
wriing  diect that the prosistons of this wub section shall not apply
1 the case of uny institution specified in the order

6. The Umneraty shill be open to all persons of either sex and of Umveraty
whatever race, creed or cliss, and 1t shill not be lawful for the Univer- ‘Sf’:s“,é",“"
<y to adopt or mmpose on any pPurson my test whatsowver of religious S5t 20d
beliefl o profession 1 order to entitle Inm to be adimtted theieto 15 o
teacher or student, o1 to hold any office theremn, or to graduate thereat
or to Loy or exererse any pritilege thercof, except where such test 1s
spectally prescribed by the Statutes or, in respect of any particular bene-
faction accepted by the Unnversity, where such test 1s made a condition
thereof by inv testunentirv ot other mstrument creating such benefac-
tion

Provided that nothmg mn tlus section shall be deemed to prevent reli-
104+ instruction being given n the manner prescribed by the Ordmances
to those not unwilhing to receive 1 by persons (whether teachers of the
TUnnersity or not) approved for that purpose by the Executive Council

1 For notificition d recting that the provis ons of this sub section shall not apply
to_the Lady Hardinge Medicwl College for Women at Delhn see Gazette of India,

1922 Pt I p 491, to the Dayanand Natonal High Schoo! Delh, see sbtd, 1925,
Pt I p 498 and to certun ILigh Schools see thid, 1923, Pt I, p 259
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Teaching of 7. (I All recogmized teaching in conuection with the Umversity
23:;0 DIVE  oourses shall be conducted under the control of the Academie Council by
teachers of the University, and shall include lecturmg, laboratory work
and other teaching conducted mn accordance with any syllabua prescribed

by the Regulations

(2) Every teacher of the Umversity shall be attached to a College,
and at least one such teacher shall be attached to each College

(3) The authorities responsible for orgamzing such teaching shall be
prescnibed by the Statutes

(4) The courses and curncula shall be prescribed by the Ordinances
and, subject thereto, by the Regulations

{8) Save as otherwise expressly provided by this Act, 1t shall not be
lawful for the Umversity or any College to mamtam clas-es, after the
expiration of five years from the commencement of this Act, for the pur-
poce of preparmg students for admiesion to the Unnersity save with the
sanction of the Governor General m Councd and during such period as
he may direct, o at any time to frame courses, conduct exammations or
recogmee mstitutions for the purpose of preparing or testmg students for
2dmssion to the Unnersity save with such sanction and dnrng such

penod
Officers of the Unverssty
Officers of 8 The following shall be the officers of the Unversity
:!feeynm‘" (I) the Chancellor,
(II) the Pro Chaneellor,
IIT) the \ice Chancellor,
(IV) the Rector
(V) the Treasurer
(VD) the Regstrar,
(VID the Deans of the Faculties, and
(VIID) such other persons 1n the service of the Unmiversity as may
be declred by the Statutes to be officers of the Unneraity.
g:ﬂﬂnm ¢ (I The Chancellor shall be the Governor General He shall by

virtve of bis office be the head of the University and the President of the
Court, and shall when present, preside at mectings of the Court wnd at
any Convocation of the Tmversity
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(2) The Chancellor shall have the nght to cause an inspection to be
made, by such person or persona 15 ho may direct, of the Umversity, 1ts
buildings, Iaboratories, equpment, and of any nstitutions associated
wuh the Unnersity, and also of the examinations, teaching and other
work conducted or done by the Unnversity, and to cause an inquiry to be
made 1n ihe manner i respect of any matter conneeted with the Umver
sty The Chancellor shall 1 every case grve notice to the Unisersity of
Ins intention to cause an ingpection or mquiry to be made, and the Um
versity shall be entitld to e represented thereat

3) The Chancellor may address the Viee Chancellor with reference
te the results of such mspection or mquiry and the Vice Chancellor shall
communicite to the 1 xecutive Council the siews of the Chancellor and
el after ascertammg 1f he o thinhs fit the opinion of the Dxecutive
Connal thercon advice the Unneraity upon the action to be taken
thercon

() The Irecutne Counal shall report to the Vice Chancellor for
<o nmumeation to the Chancellor such action 1f any, as 1t 18 proposed to
tul e or has heen taken upon the re<ults of such mspection or mquiry

(5) The Chancellor shall have such other powers 18 may be conferred
n nm by tlus Act or the Statutes

(6) Lxery proposal for the conferment of an honorary degree shall
be subject to the confirmation of the Chancellor

10 The Pro Chancellor shall 1e appomted by the Chancellor and g]‘:‘g‘;m
shudl hold office for three sears  He shall when present 1n the absence
of ti e Chancellor preside at meetings of the Court and at any Convoca
tion of the University

11 (2) The Vice Chancellor shall be appomted by the Chancellor The Vice-
after consideration of the recommendations of the Ixecutive Council Chaneellor
and shall hold office for such term and subject to such conditions as may
be prescribed by the Statutes

(2) Where any temporary vacancy 1n the office of the Vice Chancellor
occurs by 1eason of leave 1llness or other cause the Executive Council
shall forthwith report the same to the Clancellor who shall make such
arrangements for carrving on the office of the Vice Chancellor as he may
thank fit

12 (1) The Vice Chancellor shall be the principal executive and gWﬂﬂﬂ-ﬂd
avaderme officer of the Umversity and shall m the absence of the V‘::::;rgg.nm’
Chancellor and the Pro Chancellor preside at meetings of the Court and celtor



58 Delhe Untiersity (2922 Act VIII.

at any Convocation of the Umversity He shall be ¢x-0fficto mem-
ber and Chairman of the Executive Council and of the Academie Council
and shall be entitled ta be precent and to speak at any meetiog of any
authonity or other hody of the Unwersity but ghall not be entitled to
Tote thereat nnless be 1s 2 member of the authority or body concerned

%) Tt shall be the datv of the Vice Chincellor to <ee that this Act,
the Statutes and the Ordininces are futhfully obseried and he shall
tate ll powers hewessary for this purpose

{3y The Vice Chaneellor shall have power to comvene eetings of the

. Court, the Executive Council and the Acadernue Couneil

(#) (a) In any emergency which, m the opinion of the Vwe-Clin
cellor, requres that 1mmediate action should be tahen, the Vice
Chancellor shall take such action as he deems necessary, and shall, at
the earhiest opportumty thereafter, report his action to the officer,
authenty or other body who or which 1n the ordinary course would buve
dealt with the matter

(b) When action taken by the Vice-Ghancellor under clouse ta) affects
any person 1n the service of the Umversity such person shall be entitled
to prefer an appeal to the Executive Counul through the smd officer,
wthonty or otber hody within fifteen days from the date on which such
action 15 commumeated to him

(5) The Vice Chancellor shall give effect to inv order of the Execu
tive Council regardmg the appointment, di~missal or suspension of an
officer or teacher of the Univermty, or regarding the recogmtion or with
drassal of the mcogmm;n of iy such tercher and shall exercise general
contro} 1» the Umversity  He shall be rey ble for the disaphne of
the Unnersity in accordince with this Act the Statutea and the
Ordinanees

0 The Vice Chanceflor shall excraise =nely other powers as may be
prescribed by the Statutes ind the Ordmn

The Rector 13 The Chancellor m1v 1 pomt v Rectar who shall hold office for
vt termn and subject to such conditions and » ) exercice such powers,
ant perform wich duties of the Viee Chancetlor as the Chancellor, after
ounnltition with the Vice Chaneellor mn direet

'lf":;zf“‘ 14 The Trewurcr vhall be ppomnted by the Chancellor after consi-

derstion of the recommendations of the 1 xecutne Councyl, vpon such
conditions wd for such period and shall recenve such remuneration (1
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any), s the Bxecutive Counctl shall deam fit e shall bo an ex-officto
member of the 1 vecutine Counal and ghall—

(1) canuse generst sugervgaon over the tunda of the Unuersity,
ind advise i roaard to ats finanoal policy ,

(@ subject to the control of the T seentive Council, manage the
propcrty and e tments of the Tnneraty and te respon
able for the pris ntaton of the annual cstimates and state-
ments of v comis

% snbpeet to the powers of the 1recunse Connal be responstble
for sreine that All memes are expended on the purpose for
which they ue granted or allotted

(1 agn all contry t+ mde on Fehalf of the Uaversity  and

M xervse such ot e powers 1« mas be presenibed by the Statutes
and the Ordininces
Provided thit the Chwcellor vy o the rucommendation of the
Laecutine Counail, in the 1se of any yicaney i the office of the Tren-
surer whether purminent or otherwisc  direct that the Registrar shall
act as the Irersurer md perform il the duties and eserciso it the
pot ers of the Trewurar, and when v such direetion has been made
references to the Lreveurer m this Act ind the Statutes Ordinances and
Re ulttions shall be demned to be refuences to the Remstrar

15 Clie Registear shall at as Secretiry of the Court, the Laecutive The
Counetl nd the Acadunmie Counatl  He shnll mymtun 4 register of Registear
registered graduates mn weordince with the Stitutes ind shall exercise
sach other powers a< muy be prescribed by the Staitutes and the Ordi
nances

16 TIlhe powers of officers of the Unnversity other than the Chancellor, Other

the Pro Clancellot the Vice Chncellor the Rector the Treasurer and officors
the Retstiar «hnll be prescribed by the Strtutes and the Ordinances

Tutl orttics of the Untvcrsity

17 1he followur,. <hnll be the authorities of the Univeraity — Authorities
(I the Court ‘Il;n?:inny
(I} the Taecutive Coundal

(IID) the \cidemie Council

{IV) the I'culties and

{V such other authonties a3 may be declared by the Statutes to
be thonties of the University
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and shall define then duties and the conditions of thewr ser-
vice and shmll pronide for the filling of temporary vacancies
in thew posts,

(/) shali have powel to accept on behalf of the Unmversity transfers
of amv moeable or unmoveable property

(g) shall aviinge tor the holding of «nd publich the 1esults of,
the Unneisity exanunations

(1) shall, subject to the powers conferred by this Act on the Vice
Chaucellor 1egulite nd determune all natters concermng
the Unnveraity 1n accordance with this Act, the Statutes and
the Ordmances

Prouided that no achon whall be taken by the Executine Council
m respect of the appomtment or emoluments of examiners,
or the number qualifications or emoluments of teachers
otherwise than on 11ecommendation of the Academrc Counell,
and

(1) shall exercise all other power of the Unmwversity, not otherwise
mouded for by this Act or the Statutes

23 The \cademe Cownal shall be the ncademic body of the Unner

mie Counell gpy and shall subject to the provisions of this \ct the Statutes and the

The
Facultics

Ordiminces have the controt and general regnittion anl be responable
for the muntenauce of standards of instruction  edueatson and examna-
ton withun the Unnersity and &hall exercse such other powers und per
form such other duties 18 may be conterred or mrpo~ed upon 1t by the
Statutes It shail have the right to advice the Bxecutne Council on all
academue mitters  The conststation of the Academnc Council and the
term of office of its members othcr thin ez officto members shall be
presa1tbe 1 by the Statutes

24 (1) Prousion shall be made 1s soon 15 possible after the com
mencement of this Act for the melusion in the Universty of the T'acul
ties of Arts Sectence Medieme Commerce Technalogv and Indian Yane
Arts (ineluding Vusi) and such other T reulties shall be inctuded n the
Uniserrity (whether by the sub division or combinthion of an existing
Taculty or Taculties or by the crertion of 4 new Taculty or otherwised
aa mny be prescribed by the Statutes  Tach Faculty sball, subject to
the control of the Acrdemic Counell have charge of the tenching and the
courses of study and the resenrch work in such subjects as may be nsaigned
to such Faculty by the Ordinances
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) Lho constitution aud powers of the Tuculties #hall be presenbed
by the Statufes

{7) There shall be a Pon of exch Yacolty, who <t he responable
for the due obeervince of the Statutes Ordinanees and Regulations re-
hiting to the iculty

€8 Tach Yaculty <Jnll comprice such Deputments of teaching as
my be precenibed In the Ordinances  The head of every sueh Depart
ment shnll he the Profeswor of the Department or, if there 1~ no Professor,
the Reder  Tf thare 3w more than one Profussor or more than one
Reader of v Department  the Viee Chancellor <lnll appoint to be head
of the D partmant such onc of the Profis-ors o1 f there 1@ no Profes<or,
such one of the Readers 1 he thimds fit The head of the Department
<hadl bie rosponable to the Do for the onzumzation of the tereling in
that Departinent

(5 The Dean of a Tawaliy shall be elceted by the Taculty from
amon,? the heads of Departiments of the Iaculty, and shall hold office as
Dean for cuch term a< mn be preseribed by the Statutes

25. The constitution powers and duties of such other authont es as Other
my be declared by the Statutes to he anthonties of the Universitv shall Bmh""m'
be provid»d for 1n the manner preseribed by the Statates U'"‘"s“y

{ntrersity Boards

26 The Umver~ty ~hibl clude 1 Re adence Health id Diceiphne Unxvemty
Board and sich other Bods 18 may be peseribed by the Statutes ds

27. The coustitution powers and duties ot the Rewidence, Health nd Consmunon.
Disuplime Boud wnd of all othcr Bowrds of the Unnvcraty <hall be pre- Bonrds to be
ceribed by the Ordinances p;,ef)c:éfwd

nances
Statntrs Ordinances and Requlations

28 Subject to the provimions of this Act the Statutes may provide Statutes
for all or anv of the followtng matters nunely —
(@) the conferment of honorary degrees,
(b) the mstitution of Fellowships, Scholarships, Exlubitrons and
Prizes;
(¢} the term of office and conditions of service of the Vice Chan.
cellor
(d) the designations and powers of the officers of the University ,
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Statutes how
made

(e) the constitution, powers and duties of the authorities of the
University,

(f) the mstitution of Colleges and Halls and therwr mamtenance,

(g) the recogmtion and management of Colleges and Halls not
roantamed by the Umiversity, and the withdrawnal of such
recognition ,

(1) the mode of appomtment and recognition of teachers of the
Unnversity ,

(1) the constitution of pensiori, msurance and provident funds for
the benefit of the officers, teachers, clericil stafl and servants
of the Unmiversity,

() the muntenance of a register of regictered graduates, and
(k) all matters which by this Act are to be or may be prescribed
by the Statutes
29. (1) The first Statutes shall be those set out in the Schedule

(2) The Statutes mv be amended, repeJed or added to by Statutes
made by the Court in the manner heretnafter appeanng

(3) The Exceutine Council may propose to the Court the draft of any
Statate to be passed by the Court  Such draft ehall be considered by the
Court at 1ts next meettng  The Court may pass the Statuate, or a part of
1t, 1n the form m which 1t has been proposed, or may reject the Statute
or part of 1t, or may return the Statute to the Executive Councl for re-
consideration, erther mn whole or mn part, together with any amendments
which the Court may suggest

(4) Where any Stntute or part of a Statute has been returned to the
Executive Councyl for reconsideratton and there 13 disagreement between
the Court and the Dxecutive Council in relation thereto, the matter shall
be referred for decision to the Governor General in Council, whose deci-
sion shall be final

(5) Where nny Statute has been passed or a draft of a Statute or
part thereof has been rejected by the Court, 1t shall be submitted to the
Governor General in Counail, who may refer the Statute or draft back
to the Court for further consideration or, in the case of a Statute pisced
by the Court assent thereto or withhold Ius assent A Statute passed
by the Court shall have no validity until 1t has been assented to by the
Governar General 1n Council
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(6) 'The Iixecutive Counci! shall not propose the draft of any Statuie
affecting the stutus, powers “or constitution of any authonty of the
Unnersats until sueh authority has teen given an opportumty of express-
g an (pinion dpon the proposal  Any opimon so expressed shall bs
wm writing and ’hall be conaidered by the Court, and shall be submatted
to the Governor General in Counail

() \nv member of the Court may prapose to the Court the draft of
any Stitute and the Court may refer such drft for consideration to the
Eaceutine Council, which may either reject the proposal or subrut the
draft to the Court m such form as the I'xecutnne Council may approve,
and the provisions of tlis section shall apply in the case of anv draft so

submitted 1s they apply in the case of 4 dmft propoed to the Court by
the Daecutine Counctl

80 Subject to the provivons of tlns Act and the Statutes, the Ordi- gedinances.

nances may provide for all orany of the following matters, namely —

(@) the admisaton of students to the Unnversity and their enrolment
as such

(b) the courses of study to be laid down for all degrees and diplomas
of the Unnveraty ,

(¢) the couditions under wlieh students shall be admutted to the
degree or diplomn courses and to the exammnations of the
University and shall be ehgible for degrees and diplomas

{d) the conditions of residence of the students of the University

(e} the emoluments and conditions of service of teachers of the
University,

(/) the fees to be charged for courses of stndy m the University and
for admisston to the examnations degrees and diplomas of
the University

(g} the giving of rehgious mstruction

(1) the formation of Departments of teaching n the Daculties

(1) the consbitutton powers and duties of the Bnards of the Umver
sty

(p) the condnct of examinations and

(k) all matters which by this Act or thy Blatufr v are {o he or may
be provided for by the Ordinances

31 (1) Save as otherwise provided m thin reetion Ordinanees slmllo«llmmou,

be made by the Fxecutrve Counail
vor vIT r

ow made,
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Provided that—

(1) no Ordinance shall be made affecting the conditions of residence
of students, except after consultation with the Rewudence,
Health and Disciphine Board, and

(n) no Ordinance shall be made—

(@) affecting the admission or enrolment of students, or preseribing
examinations to be recogmzed as equivalent to the Univer-
«itv exarmnations or preseribing the further quabfications
mentioned 1n sub section (2) of section 36 for admission to
the degree courses of the University, or

(b) affecting the conditions, mode of appointment or duttes of
examiners or the conduct or standard of exammations or
any course of <tudv,

unless a draft of such Ordinance has been proposed by the Academic
Counail

(2) The Dxecutive Council shall not have power to 1mend any draft
propo<ed by the Academic Council under the prosisions of sub section (1),
but may reject it or return 1t to the Academic Council for reconriderition,
either 1 whole or m part together with any amendments which the
Txecutrie Council may suggest

(3) ANl Ordinances made by the Dxecutie Connecil shall be sub
mitted, as soon as may be, to the Governor General m Councl and the
Court, and shall be considered by the Conrt at 1ts next meeting  The
Court <hall have power, by a resolution passed by a4 majority of not
less than two thirds of the members voting, to cancel any Ordinance
made by the Dxecutine Counctl 1nd such Ordinance shall from the dite
of such re<olution, be void

(4) 'The Governor General in Council may, 1t anv time after any
Ordinance has been conaidered by the Court sigmfy to the Ixecutive
Councii his disallowanee of such Ordinance, and from the date of receipt
by the T'xecutive Counail of intimintion of <uch dizallonance such Ordi-
nance shall hecome void

(5} The Governor General in Council may direct that the operation
of any Ordinance shall be suspended wntil he has had an opportumty of
exerciamg s power of disallowance  An order of suspension under this
sub <ection ~hall cence to hve effect on the expiration of one month from
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the date of such order, or on the exptrition of fiftcen d1ys from the date
of consrdurition of the Ordinance by the Court, wluchescr pertod «spires
Iter.

(6) Where the Laceutise Councl has rejected the druft of an Ordi-
nance proposed by the Acudomie Counctly the Vcrdenue Counal mny
appetl to the Governor General m Councal who may, of he approves the
draft, mahe the Qrdinance  An Ordimnce nnide under this sub-scction
shall cence to hwe effect on the oxprration of six months from the mahing
thereof

2. (1) 1he authorsties and the Boirds of the Unneraty niiy mihe

Regulations conmistent wath this Act, the Statutes and the Ordmances—

(m liying down the procedure to be observed at their meetings nd
the number of mumbers required to form 1 quorum

(b) providing for all matters wlich by this Aet, the Strtutes or
the Ordinances are to be pre~enibed by Regulttions, and

{e) proxtding for all ather matters solcly concerming such author-
ties and Boards and not provided for by this Act, the Stitut s
or the Ordinances

(2) Iyery authorty of the Unneraity shull mihe Regulations provid-
ing for the Jiving of notree to the members of such authority of the dites
of meetings and of the busiess to be conwidered at meetings, and for the

l eeping of a record of the proceedings of meetings

(3) The Izecutive Council may direct the amendonnt m duch man-
ver as 1t may speafy, of any Regulation made under this <ection or the
annulment of any Regulition made under =ub section (1}

Provided that any tithonty or Board of the Universtty which 1 diy
satisfied with auny such direction may appeal to the Governot Generil 1n
Council whose dectsion m the matter shall be final

Residence

Regulations,

33 Frery student of the Unneruty <hall reside m a College or a Regidence,

Hall, or under such conditions 1s may be prescribed by the Statutes ind
the Ordinances
84, (1) The Colleges shall be such 2s may be numed 1n the Statutes
(2) The condittons of residence 1 the Colleges shull be prescribed by
the Ordinances, and everv College shall be subject to mspection hy any
VoL vII F2

Colleges.



68 Delhi Unuersity {1922 Act VIII,

member of the Residence, Health and Discipline Board authorized n
this behalf by the Board and by any officer of the University authonized
i thus behalf by the I'xecutive Council

Hells 85. (1) The Halls shall be such 23 may be mantained by the Univer-
sity or pproved and recognized by the Lxecutive Councl on such general
or special conditions as may be prescribed bv the Ordinances

(2) The \Wardens and superintending staff of the Halis shall be
appomted 1n the manner preseribed by the Statutes

(3) The conditions of residence in the Halls shall be prescribed by
the Ordinances, and every Hall shall be subject to mspection by any
member of the Residence, Health and Disciphine Board authonized 1n
this bebalf by the Board and by any officer of the Unversity o1 other
person authorized n thig behalf by the Executive Council

(4) 'The Ixecutive Council shall have power {o suspend or withdraw
the recogmtion ot any Hall which 15 not conducted n accordance with
the conditions prescribed by the Ordinances

Adnusston and Ezanunations

Admissionto 96+ (1) Admussion of students to the Umversity shall be made by
g‘:}‘;::‘"y an admis-ton committee (including at least one Principal) appointed for
that purpose by the Academie Council
(2) Students shall not be elmble for admission to a course of study
for a degree unless they have passed the Intermediate Dxamnation of
an Indian Umversity incorporated by any Jaw for the time being 1n force,
or an examunation recognized in accordance with the provisions of this
section 8s equunalent thereto, and possess such further qualifications as
may be prescribed by the Ordinances  Any such qualification mnay be
tested by examination notwithstanding anvthimg contained m sub <cetion
t5) of section 7
Provided that dunng a period of five years from the commencement
of this Act and such further period as the Governor General 1n Council
my direct any student who has pasced o Matriculition Txammation of
any such Umiveraits  or any examination recogmeed n accordanee with
the provivons of this <cetion 13 equivalent thereto, mav be decmed
ehgible for admission to the University
(3} The conditions under which students may be admitted to the
diplomn courses of the Univeraity shall be prescribed by the Ordinances
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(#) The Unnversity <hall not, save with the presious «anction of the
Governor Genernl 1 Couneil, recogmze (for the purposes of admission
to 1 cour-¢ of study for a degree), 7= cqunnalent to its onn degrees, any
degree confurred by any other Unnversify, or, as cqunalent to the
Tntermedinte or Matriculation Inamunation of an Indin Unnversity, iny
examimnition conducted by any other authority

37. (1 Subject ta the provistons of this Act and of the Stututes, all {‘:::mns
arringenents for the conduct of oxvmmations <nll b nnde by the
teademie Counerl mosuch munnct as mas be prescnbed by this Act and
the Ordmnnces

() 1f dunng the course of an ex unination iy exumner 1s fot any
cause ncpable of acting as such, the Ve Chancellor hall appomt an
examincr to fill the sacmay and «hll report the ippaintment to the
Trecutne Counal

(3) At least one examinet who 15 not 1 member of the University
shall be apponted for each subject mcluded i 2 Department of teaching
and fornung pirt of the coure which 1= requred for a4 Univeraty dere

(4) The \cadenne Counerl <hall appomt esnmnttion  committees,
consisting of members of ite own hody or of other persons o1 of both,
1s 1t tlnnks fit to moderite examnation questions, to moderate and
preparc the results of the extmimnations and to report such results to the
Exccutine Councl fa pubheation

Annual Report and lecounts

88 'The annml report of the Unnveraity shall be prepared uuder the Annual
direction of the Executive Council and shall be submitted to the Court report
on or hefore such date as mav be prescribed by the Statutes and shall be
conaidered by the Court at 1its annnal meeting The Court mav prss
1esolutions thereon and communtcate the same to the T'xecuttve Council

39 (1) The annual accounts and bal~uce sheet of the University Annual
shall he prepared under the direction of the T'xccutive Council and shall 2¢Ot

be submitted to the Governor General m Council for the purposes of
audit

(2) 'The accounts when audited shall be publiched by the Taecutite
Council 1n the Gazetie of Tndi1, and copres thereof shell together with
copies of the audit report 1f any be submitted to the Court and to the
Governor Genertl in Counel  The Txecutive Counail shall also submat

- Vi
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to the Court on ot before such date 15 may be prescribed by the Statutes,
1 statement of the fintncial estimates for the ensuing year

(3) The annual accounts and the financial estimates <hall be consi-
dered by the Court at 1ts annual meeting, and the Court may pass 1esolu-
tions thereon and communicate the sume to the Executive Council

Supplementary Proristons

40 The Chancellor shall with the concurence of not less than twe
thirds of the members of thie Court for the time bemng m India, have
power to remove the name of any person from the tegister of registered
graduates

41, If any question arises wlhether any per<on has been duly elected
ot appointed s, or 1s entitled to be, 1+ member of any authonty or other
body of the Unnersity the matter shall be referred to the Chauncelior,
whose decision thereon shall be finul

42 Where iny wthority of the University 1s given power by this
Act or the Statutes to appomnt commttees, such committees shall, svve as
otherwice provided, consist of members of the authority concerned and
of such other percons (1f 1) as the authority 1n each case may thmk fit

43 All casmal vacancies among the members (other than cz officto
metubers) of any authdnts or other body of the Unnersity <hall be filled,
as <gon 1s comeniently may be, by the person or boly who appomnted,
elucted or co opted tlie member wlhose plice has become vacant, and the
per~on tppointed elected or co opted to 2 crsunl vacancy shall be 2 mem-
ber of such rwthonty or body for the resadue of the termn for which the
pereon who e plice he fills would have been @ member

44 o nct or proceeding of anv authority or other bods of the Umver
ity ~hall be imalidited merels by reason of the eistence of 1 yacancy
or viCmces tmong its members

45 \mv dispute an ing out of 1 contrict between the Umversity and
un offi er or teacher of the Uniseraits <hall, on the request of the officer
vt t1er corcerned be refrred to 4 Tribumil of Arbitritim conwistin
«f 1 ot roappamted Iy the T xecutine Councsl one member nomu
1t Ty the officet or teacner conectiied and an ump re appotnted by
th (b b r The decivon of the Trbunal shall be final and no smt

ST 0 iy Gl Court an respect of the matt re deerded by the
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Tisery sucl request <l be deemed to be o submission fo
arbitration upon the terms of thns scction, withm the meaning of the
Indim \rhatrition Act, 1699, and all the provisions of that Act with the
exception of seetron 2 thercof, <hall apply aecordingly
46 (1) The Unncraty shll constitute, for the benefit of its officers, Pension aad

tenchers, elerieal stafl and servants m such manner and subjeet to such ;:;;denl

Tribuml

conditions as may be presenibed by the Statutes, such pension, msuran e
md provident funds as 1t may deem fit

(2) Where amv «uch pension, meurance or provident fund has been
«0 constituted, the Governor General in Council mav declire that the
pravisions of the 1Provident Tunds \et, 1897, shall apply to such fund
a9 1f 1t were 1 Government Provident Tund
Transitory Protisions

47, If any difficulty anses with respect to the establishment of the Remoyal of
Unnersity or in connection with the first meeting of any authonty of dificulties
the Unnersity o otherwise s first giving effect to the provisions of this
Act the Governor General in Council may, at any time before all the
authorittes of the Univeraity hivve been constituted, by order make any
apportment or do any thing consistent so far 1s muy be wath the provi
sions of tlus Act and the Statutes which appears to lum necessary or
expedient for the purpo e of removing the difficulty, and every such
order shall have effect as 1f such appomntment or action had been made
or taken in the mannet provided 1n this Act

Provided that before maling ansy such order the Governot (General
m Conneil shall 1~certun angd consider the opinion of the Vice Chancellor,
if & \ice Chancellor has been appomted and of such of the authonties
of the Unnveraity as hatve been conshtuted on the proposed order

48 Notwithstunding anvthing contuned m this Act or the Ordi Completion
nances anv student of any of the followmg Colleges at Dethi namely, ?érc:tl‘x‘r;::“
the St Stephen s College the Hirdu College and the Ramjas College gf,ﬁ:;‘;
who mmmediately prior to the commencement of this Act was studying
for any examunatior of the University of the Puanjab lugher than the
Intermedinte Baamiation sl 11l be permitted to complete his course 1n
prepuiation tlerefor anl the University shall provide for such students
nstruction and exummations in nccordrnce with  the

Prospectus  of
Studies of the Tnversity of tle Pumjah

1 Sec now the Prov dent Funds Act 1925 (19 of 1925)
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THE SCHEDULE
[See sectron 29 (1) ]

Tae IIRST STATUTES OF THE UNIVERSITY
Defimtions 1, In these Statutes, unless there 1s anything repugnant 1n the sub-
ject or context,—

{a) * the Act™ means the Delh: University Act, 1922 and * section'
means 2 rection of the Act and

(b) officers authorities, Professois Readers ' Liec-
turers clerical staff and servants ’ mean, respectiely,
officers, authonities, Profeesors, Readers, I.ecturcrs, clerical
staff and cervants of the University

Constitution 2 (1) In addition to the officers mentioned 1n sub section (1) of see-
of the Court. 1) 1118 the following persons shall be ex officto members of the Court,
namely —
1) the Cluef Commussioner of Delln
(1) the Director General, Indian Medical Service,
(1) the Educational Commuissioner with the Government of India,
(1) the Director of Public Instruction 1n the Punjab
(v) the Superntendent of Edneation, Delln and Aymer Merwara,
(31) the Chairman of the Punjab Chamber of Commeree,
(v11) the Chatrman of the Dellu Mumeipality
(vin) the Chairman of the Delln District Bonrd
(1x) the Semor Officer serving n the Publie Works Department
under the Chief Commissioner of Delln,
(%) the Semor Medical Officer Delbt .
%1y the Primerpads of the Intermeduate Colleges m Deln windh pre-
pre candidates for admission to the University
(xn) the Wardens
(2) The number of graduates to be clected s members of the Court
by the remtered graduates from among therr own body shall be tnenty-
five

(3) The number of teachers to be elected as members of the Court by
the tea hers other than Profescors and Readers <hall be ten

(#) The number of persons to be elected as members of the Court by
agsocrtims or other bodws approved mn tlis behalf by the Chancellor
shall not exceel eight
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tv) The numler of praons to Lo tlected by the elected Mumbers of
the Council of State ind the T« shitive \s embly from among their own
numbers <hill Le two and four, respectively

(6) The number of pereons to be appointed by the Chaneellor under
chuse (x1) of sub cection (1) of section 18 shall be nlteen

() S1ve 1@ otherwise provided, members of the Court other than ex-
officso member- shall hold office for a period of three vears

Provided it mombers eleeted under danse () of <ub scction (1Y of
rection 18 <hall hold oftice o long onlv wathn the <ud period na they
continue to be teachers

3 D lhe mamb v of the Taecutne Counall 1 addition to the ‘(,:Fanmuuon

Nice Chan ddlor the heetor and the Lrewsurer, shall be— 1 xeoutive
Council

Class I —I't officio members

(@) The superintendent of Tdueation Delln and Ajmer Merwars ,
up the Deans of the 1 iculties,
un) the Prinapals

Class 11 —Othsr members

0v) e members of the Court elccted by the Court at als
munal meeting of whom at least two shall be graduntes of
the Unneraty clected by the registered  graduates  from
’\moug their onn numhcr
1) two members of the verdenme Council dlected by the \eadome
Council, and
(+1) two petcons nomnited by the Chanedllor
(2) Members other than er officto members shall hold oftiec for n
period of three yeurs
Provided that members clected by 1y body of prrsons from among
their own humber shall hold office <o long only witlun the said pertod as
they contiwue to be members of the boly which elected them
4 Subject to the provisions of the Act the Dxecutive Council ghall I'ywapa ot

have the following n — LU
a g powels namelv YW

(a) to institute at ats discretion such Professorships Readernhnm,
Toectureships or other teaching posts as may be propos by
the Academuc Couneil
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THE SCHEDULE
[See section 29 (1) ]

Tee First STATUTES of THE UNIVERSITY
Defimtions, 1. In these Statutes, unless there 1s anything repugnant in the sub-
ject or context,—
(@) *‘the Act” means the Dellu Umsersity Act, 1923, and *‘section’
means a rection of the Act and
(b) ‘““officers,”” ‘authonties,”” * Professors,” * Readers,’” *‘‘Lec-~
twers,” "
officers, authonities, Professors, Readers, Lecturers, clerical
staff and <ervants of the Umversity

clerical staff’”’ and ‘ servants’’ mean, 1espectively,

Constitution 2. (1) In addition to the officers mentioned 1n sub section (I) of sec-
of the Court. tion 18, the following persons shall be ex officto members of the Court,
namely —
(1) the Chief Commussioner of Delln,
(u) the Director General, Indian Medical Service,
(m) the Educational Commussioner with the Government of India;
(1) the Director of Public Instruction mn the Punjab,
(v) the Superintendent of Edncation, Delln and Ajmer Merwnara,
(v1) the Chairman of the Punjpb Chamber of Commerce,
(vin) the Chairman of the Delly Mumerpality ,
(vin) the Charman of the Delhi District Bomd,
(ix) the Senmtor Officer serving m the Public Works Department
under the Chief Commussioner of Dethi,
(3) the Semior Medical Officer, Dellm, .
(x1) the Principals of the Intermediate Colleges m Delln which pre-
pare candidates for admisston to the University,
(xu) the Wardens
(2) The number of graduates to be clected as members of the Court
by the registered graduates from among their onn body shall be twenty-
five

(%) The number of teachers to be elected as members of the Court by
the teachers other than Professors and Readers shall be ten
(4) The number of persons to be clected as members of the Court by

assoctations or other bodies approved in tlas behalf hy the Chaneellor
shall uot exceed eight
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5. (1) The membors of the Acudemic Cumal i addition to the Vice- Thel\cudo

yne
Chancellor and the Rector, shall be—

Clrss T —1 xoficie memlore

) Tho D s of the Eaculties

@ the Prncpals

am the Profcsors and Roaders and
(V) the Tabrirnm of the Tnveraty

) Clise [1 —Other members
(\) Perrons af any not exeeeding thrce i number and not being
teaclurs appointed by the Chancdlor on account of their
posscsam expert Pnowlidge i such subjects of study as
Jo be selicted by the ex officic members of the Academre
Council
(2 he Acadenne Counal aw constituted under sub cluse (1) shall
<o opt as members teichers of the Unneraty not exceeding one tenth of
1ts numbers 14 ro constituted
(3 Mambers other than ex offictc members rhall lold oftice for a
period of three years
Provided that terwclrs of the Uinveraity co-opted a6 such shall hold
office 0 long oniy within the «and period 1~ they cortmue to be terchers
of the Univeraty
6 'The \crdemie Cowal i bave the fulhwing powers nunely — Poweru of
the Acade-
(a) to mnl ¢ proposls to the T'xecutne Council for the mstitution mio Council
of Profes~orsliups, Reder-lups, Liectureships or other terching
posts and in regard to the duties and emoluments thereof
(b) to mal e Regulitions for and to tward m accordance with such
Regulitions  Tellowships Scholwrslips 1 slubitions  bur
sures medils and other rewards
{c) to recommend exmners for 1y pomtment 1lter report from the
Facnlnm concerned
{d) to control the Unnerats Lubruy to hiime Regulitions regard
mg ity u e and to ippomnt 4 Iibrary Committes under the
genenil contiol of the Acaderme Council 1o manage the aflairs
of the Lnbran
(€) to 1swign <ubjects to tl e Taculties
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(f) to assign teachers to the T'aculties,

(g) to promote research wathin the Unnersity and to require reports
on such research from, the persons employed thereon

(k) to prouide for the nspection of Colleges and Halls 1n respect of
the instruction and disetpline therein and to submit reports
thereon to the Yuxecutive Counail and

() to orgamze the teachmg of the Unnersity and to contiol the
work of teachers and Colleges

Che 7. (1) Lach Taculty shall consist of—
"aculties

(1) the heads of the Departments comptised 1n the Tacully
(1) such teachcrs of subjects assigned to the Taculty as may be
appomted to the Taculty Iy the \cademuc Council
(1) such teachers ot subjects not assigned to the 1 aculty but having,
in the opmion of the Acadenue Comeil an unportant bear
mg on thoce subjects as m1y be apponted to the Iaculty by
the Academic Council, and
(1v) such other persons as may be appomnted to the T'aculty by the
Academic Council on account of their possesang expert know -
ledge 1n 1 subject or subjects assigned to the T'aculty

(2) The total number of members of each Faculty shail not exceed,
m the ca~e of the 1 1culties of Arts and Science twenty five and in the
case of any other I wulty fifteen except with the =inction of the Chan
cellor ziven on the request of the dcidemie Council

{’owers of 8 Subject to the provisions of the Act each Thealty slall have the
Focaltios folloning power numely —

(a) to constitute Commuttees of Cources and Studies and

(b) to recommend to the Acidemic Couneil after consultmg the
Commuttees of Cour-es nd Studies the nimes of examiners
n subjects asaigned to the T'aculty

Board of Co

Pty 9 There <hall be 1 Board of Co ordination composed of the Vice

Chancellor who shall be Chairman thereof the Rector the Deans of the
Tacaltr s and the Registrar to co-ordmate the teaching of the Umver-
sitv and in particular to co-ordinate the worl and time tables of the

vanous Tuoulties and to assign lecture 10ome  laboratories and other
rooms to tl e Taculties
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10, (1) The Demof cach Theulty sl be the exeeatine officer of the Tiie Dean.

T'aculty, und shill prewde ut st meetings  He shall hold office for
three yeirs

(2 He «hll 1ssue the lecture hsts of the Unnersity m the Depart-

ments compri-ed tn the Paculfy, and shill be re<ponsible for the conduct
of teachung theren

(3 He <l have the right to be precent and to speak at any meeting
of any conumttee of the

“neulty, but not to vote unless he 1s 2 member
of the commuttee

11. lhe appointment of a Warden shail n the case of a Hall maim- warden
tained by the Univermty be made by the Exceutise Council, and in

other cises be subject to the approval of the I'seennive Council

12. Livery student not 1esiding 1n a College or Hall shall be attached Auuclhment
to o College or Hall for tutonal help and dicciplinary supervision and ::d n:ﬁz:’
for such other purpo-cs as m1yv be prescnibed by the Ordinances

13. The Court may, on the recommendatton of the Lxeentive Conn- w-thdmwax
o grers
al, by a resolution passed with the concurrence of not less than two- nnd dlpl

o
thieds of the members soting withdraw any degree or diploms conferred ™
by the University

14, /1) All proposals for the conferment of honorary degrees shall Honorary
be made by the Academic Council to the Executive Council, and shall degrees

r1equire the assent of the Court before <ubmission to the Chancellor for
confirmation

Provided that, m cases of urgeney, the Chancellor may act on the
recommendation of the Tixecutive Council only

(2) Any honorary degree conferred by the Unnersity may, with the
previous approval of two thirds of the members present at any meeting

of the Court and the sanction of the Chancellor, be withdrann by the
Executive Councl

15. The following pcreons shall, on pavment of such fees as may be Registered
prescrtbed by the Statutes, be entitled to have their nimes enrolled m graduates,
the reguster of registered graduates namely —

(a) for a period of five years from the commrencement of the Act
all graduates of three years’ standing or upwards of any other
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Indwn Unnersity meorporated by any law for the time bemng
1 force, or of any Unneraty m the Umted Kingdom, who
reside or carry on busmess 1 the Provmce of Delln and
apply to the Unnieraty to be grinted ad eundem demees of
the Univeraty  and

(b) all gad vites of the Unnersity of thiee vears <tanding and up-

wards
Officers 16. There shall he the following ofticers, namely

1) 1 Proctor for the mamntenance of the general disciphne of the
Unneraity, to whom the Vice Chancellor mas delegate such
of lns disaaplinury jowers 1« he mav thk fit, and

(n) a labrwan for the University Tabrary

S?ﬂamlt\eei 17 W) Nojoron shialt be 1ppomted or recogmzed as a teacher of the

gelection

! Unisersity except on the nomimation of a commuittee of selection con-
stituted for the purpo e as follows namely —

{1) the Vice Chancellor,
) the Rector,
(1) the Derwn of the Taculty concerned,

(v) two membors of the Tyeeutive Coun 1 oel cted by the Taecu-
trve Counail,

(3) two members of the \¢1denue Council selected by the \cade
mic Com al on the nound of their <pecial hnowledge of, or
aderest i the sobjedt of <ebprets with which {he tencher
will 1 e concerned

(1) representatnie of the Goverming Body of each College, and

(v three persons (two of whom <hili not be officers of the Univer-
sity+ appomted by the Chaneellor

{2) Commuttec~ of Tection appomted under sub clinse (1) <halt
report to the Txeeutnne Counail wlieh shall af 1t accepts the nommation
of the committ e male the appointment or confer the recogmition, as
the cree may be  If the Txecutive Conncil does not necept the noming-
tion of the (nmmuttee 1t shall refer the ence to the Chancellor, who shall
appoint or re ogruze such person as he thinhs fit
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ACT No 1IN o 10221
[oth March, 1992

An At further to amend the Provinein] Small Cause Courts
Act, 1887, and the Codo of Civil Procedure, 1908, in order
to provide for tho 1ward of costs by way of compensation
1 respeet of fal-e or venations elnams or defences m avil
smts or procecdings

Wianreas at s expelient further to umend the Provinetal  Small
Cruse Courts Act 1687 ind the Code of (il Procedure 1908 1t 18
Ireby enwted s follons —
1 (D 1l Venn boadl @ the Gl Proccdute (Amendment) Act, 81wt title
1922 ronsoment
(2) The Locil Government may, with the previons sanction of the
Governor Genera] i Coune 1, by notihcitton n th e local official Gazette,
direct that this ict shill come mto force t} roughout the Province or i

any put thereof on sucli Zdate 1s muv be «jeafied m the notification
2 In Put I of the Code of Ciil Procedure, 1908 (heremnafter 1e Insemogol
new section
ferred to s the ud Cold) after ~cetion 3» the follow g section <hall 354 1 Act
V of 1908
be inserted nemely -—
334 (1 If in v smit ot other pocecding not bemng an appeal Compensa
4
any party objects to the <l 1 cr defence on the ground that the claim ,ng,’eg‘;“gi =
" false or
* defence o1 any part of 1t 15 1sagan ttle oby ctor false or vexatious vexatous
to the | nowledge of the yrty by whom 1t 115 § een put forward and of c? f:S or
ences
thereafter as agamst the objector such clum or defence 15 disallowed
abandoned or wathdrawn mn whole or mn part the Coirt 1f the objection
has been tal en at the carhest opportumity and if 1t 18 <atisfied of the
Justice thercof may after recording its reisons for holding such clam
or defence to be false or vexatious make an order for the payment to
the of ector by the partv by whom uch Iaim m defence has been put
fornard Hf costs bv wav of compensation
I For Statement of Objects and Teasons sec Gazette of Inda 1022 Pt V.
P 64 and for Report of Select Comm ttee see Ld 1922 Pt V p 85
2 Ths Act _as lrourht nte force 1.
B har and %6553 ‘trom 15th November 1922 re B & O Gazette 192 Pt I

B
Parts of Burma from 15th November 1022 sce Bur Gazette 192° Pt I p 1002
The Central Prov nces from 8ed Marel 1023 see Central Frovnces Gazette
925 Pt I p 208
Assam _from 16th Apr] 1923 er Assam Gazette 1925 Pt IT p 346
Beng1l Presdency from Ist July 1924 see Calentta Garette 1009 Pt T
P 1200
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Indian Unnersity meorporated by any lww for the time being
m force ot of iny Lmverats m the Umted Kingdom, who
restde or catry on busmess mn the Province of Dellu and
apply to the Unnewsty to be grted ad cundem degrees of
the Unneraty and

(b) all gradurtes of the University of three vears standing ind up-

wards
Officers 16 There shall be the following officers namely

1) o Proctor for the mamtenince of the general dicciplme of the
Tnneraity, to whom the Vice Chancellor mav delegate such
of his disaaplinary jowers 1s he may think fit and

(1) a Labrarin for the University Tibrary

S;m:il;;itfee; 17 1) No ju on shall be \ppomted or recogmzed as a teacher of the

B 10!

Unnveraty except on the nomimnation of a committee of seloction con-
stituted for the purpo<e ns follows namely —

(1) the Vice Chaneellor,
) the Rector,
(1) the Den of the T acnlty concerned,

() two members of the Txecvtne Counc ! el eted by the Tixecu
tne Counuctl,

(1) two memb 1s of the Acidemic Council selected by the \cade
mu Cow ail on the grouni of thewr <pecial 1 nowledge of, or
wmtetest in the subject ov subjeets with which the teacher
will te concerned

) 1 representitine of the Governing Bady of ewh College, and

(v) three persor ~ (two of whom <hall not be officers of the Univer-
ity) ippomnted by the Chancellor

) Commuttrew  of leetion appointed under sub clause (1) shall
report to the T xecutine Council which <hall af 1t accepts the nomination
of the committ e mnle the 1ppointment or coufer the recognition, as
thecn v he T the T'xecutine Connerl does not accept the nomina-
tion of t! ¢ commuttee it shall refer the ease to the Chancellor, who shall
appoint or re om 17e stch person as hie thinks fit
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1922: Act X.] Indian Linutation (Amendment)

Procedure™ the words and figures  chse (ff) or clwse () of sub sec-
tion (1) of seetion 101 of the Coade af Cintl Proccdure, 1908,"" shall be
substituted, and after the words Distriet Conrt * the following words
shll be 1dded, namely —

“on amy ground on which an appeal from such order wonld he under
that rection ™

ACE No \ 01 10221
[5th \larch, 1922
An Act further to amend the Indian Linatation Act, 1008.
WHLRTAS 1t 1< (spedunt further to amend the Indiin T mmitation
Act, 1908 Tt s hereby enicted as follows —

1. Thir Act m1y be called the Tndien Tamtation (A\mendment) Act Short title,
1922
2. In scction 5 of the Tndin Linuntation Aet, 1908 (heremmafter re- Amendment

of section 5,
ferred to 1s the «nd Act) for the words by any entctment or rule” the ActIXot " "
104

words by or under amv enactment <hall be substituted

3. In section 29 of the s \et, \mcndment
gection 20
(e} for sub rection (I} the following sub <cetions shall be substituted Acc IXo!
namely —

(1) Nothing m this Act <liall affect <cction 25 «f the Indiap Contract Savings
Act, 1872

(2) Where any special or local law preseribes for v smt appeal or
appheation a period of limatation different from the period prescribed
therefor by the first schednle the provictons of section 3 <hall apply, as
1f such period were prescribed therefor m that echedule and for the
purpose of deterrmming any period of limtation prescrtbed for any s,
appenl or appheation by any specia) or local law—

(a) the provisions contained mn section 4 sechions 9 to 18 and sec-
tion 22 shall apply only mn <o far as, and to the extent to
which, thev are not expressly escluded by such speeial or
local Jaw and

(b) the remaining provisions of this Act shall not apply”” and

(b) sub cections (2) and (8) shall be re numbered (3) and (4),

respectively

Tor Statement of Objects and Reasoms see Gazette of Indta Extraordinary,
dated 21st February 1621 P 64 and for Report of Select Committee see Gazette
of India, 1921 Pt V, p 103 and tbid 1922 Pt V, p 73 .
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ACT No XIor 19221

[6th March, 19229

An Act to contohdate wnd ami nd the law relating to Inco ne-
t1x and Super-tax

WaEREAS 1t 15 expedient to consolidate and umend the law relating
to Income-tax and Super-tax, It 13 hereby enacted as follows —
Short title 1. (1) This Act may be called the Indian Income-tax Act, 1922

:i:,i;‘;i‘ (2) Tt extends to the whole of British India including British Balu-

ment chistan and the Sonthal Parganas, and applies also, within the domimons
of Princes and Chiefs 1o India 1n albance with His Majesty, to Bntish
subjects i those domimons who are mn the service of the Government
of India or of s local authonty established 1n the exercise of the powers
of the Governor General 1n Council m that behalf, and to all other ser
vants of His Majesty in those domimons

(3) It shall come 1nto force on the first d;y of April, 1922

DeFt ons 2 In this Act, unless there 1s anything repugnant 1n the subject or
context,—

(1) * agncultural income ' means—

(a) any rent or revenus derived from land which 18 used for agn-
cultural purposes, and 15 either assessed to land revenue 1n
Bntish India or subject to a local rate 2 sessed and collect-
ed by officers of Government as such,

(b} any income derived from such land hy—

(1) agniculture, or

(u) the p>rformance by a cultivator or receiver of rent n kind
of any process ordinarily employed by a culttvator or
receiver of rent in kind to render the produce ramsed or
recerved by him fit to be taken to'm irhet, or

(1) the sale by a cultivator or receiwver of rent m.land of the
producs raised or received by him, 1n respect of which
no process has been performel other than a process of
the nature descnibed 1n sub clause (1),

1 For Statement of Objects and Reasons see Gazetts o! Indn 1921, Pt. V,
P 159 and for Rejort of Jont Committee ges thid 1922 Pt
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(¢) any imcome derrved from any building owned and occupied By
the receiver of the rent or revenue of any suck land, or
occupied by the cultivator, or the receiver ef rent-in-kind,
of any land with respect to which, or the produce of which,
any operation mentioned 1n sub-clauses (n) and () of clause
(b) 13 carried on

Provided that the building 15 on or 1n the immedite vicimity of
the land, and 18 a building which the eceiver of the ranl
or revenue or the cultivator or the recener of the rent in-
land by reason of his connection with the land, requires as
o dwelling-house, or 1s a store-house, or other out-bwlding ;

{2) '* nssessee "’ means a person by whom lncome tax 15 payable,

(3) * Assistant Commissioner > means a person appointed to be an
Assistant Commussioner of Income-tax under section 5,

(4) ** business '’ 1ncludes any trade, commeice, or manufacture or

. any adventure or concern in the nature of trade, commerce or manu-

facture, .

1[(44) ** the Centra] Board of Revenue '’ means the Central Board
of Revenue conshituted under the Central Board of Revenue Act, 1924,]

(5) ** Commssioner ™ means a percon appomnted to be a Commms-
sioner of Income tax under section 5,

(6) company ’* means a company as defined mn the Indian Com.

1018, pames Act, 1918, or formed 1n pursuance of an Aet of Parhiament or of

Royal Charter or Letters Patent, or of an Act of the Legslature of a
British poscession, and 1ncludes any foreign association carrying on busi-
ness i British India whether mcorporated or not, and whether 1t8 prm-
cipu! place of business 15 stuate m Bntish India or not, which
2[the Central Board of Revenue] may, by general or special order,
declaro to be a company for the purposes of ths Act,

(7) * Income tax Officer means a person appomted to be an In-
come tax Officer under section 5,

(8) Magstrate means a Presidency Magistrate or a Magistrate
of the first class, or a Magistrate of the second class specially empow ered
by the Liocal Government to try offences against this Act,

(9) * person ’ includes a Hindu undivided family,

(10) ** prescribed ™’ means prescribed by rules made under this Act

1This clause was nserted by 8 4 and 8Sch of the Central Board of Revenue Act,

1024 (4 of 1824)
2These words were substituted for the words the Board of Inland Reveave by

s 4 and Sch, 1bid
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(11) * previous year ’’ means—
(a) the twelve months ending on the 81st day of March next pre-
ceding the year for which the assessment 1s to be made or
if the accounts of the assessee have been made up fo a
date within the smd twelve months 1n 1espect of a year
ending on any date other than the said 31st day of March,
then at the option of the assessee the jear ending on the
day to which his accounts hatve so been made up
Provided that f this optron has once been exercised by the
assessee 1t shall not agan be exercised so as to vary the
meaning of the expression  previous vewr s then apph
cable to such assescee eacept with the concent of the
Income tax Officer and upon such conditions as he may
think fit or
(b) 1 the case of any person business or company or clss of
person | usiness or company such period s may be dater
mined by ![the Centril Board of Revenue] or by such
authority 1s the Board mas author e in this behalf
(12) prnapal oficer  used with reference to 2 local authority or
& company or any other pubhe body or 2[any] association, mewns—
(a) the secretary treasurer manager or agent of the authouty
company body or assoctation, or
(b) any person connected with the authorits company bodv or
association upon whom the Income tax Officer has served
a notice of huis intention of treating him as the principal
officer thereof ,
(13)  public servant has the same meamng as 1n the Inditn Penal
de, XLVe
(1#) registered firm means 1 firm constituted ur der an mstru.
ment of partnership speafving the individual shares of the partne-s of
which the prescribed particulars have been registered with the Income
tax Officer 1n the preseribed manner
(15)  total income  means total amount of income profits and
gawms from all sources to which this Act applies computed 1n the manner
Ia1d down 1n section 16, and

(16)  unremstered firm mesns a firm which 15 not a registered
firm

1These words were subst tuted for the words the Board of Inland Revenus by
3 4 snd Bt of the Central Board of Revenue Act 1973 (3 of 1921

2Tt s word was nserted 1y s 2 of the Ind an Income tax (Amendment) Act 1923
(11 of 1927)
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(Chapter I —Charge of Income-taz )
CHAPTLR I

CHARGE oF INCOMP-TAX

8. Where any Actl of the Indinn Legislature enacts that mncome t1x Charge of
shall be charged for any yenr at any rate or rates appheable to the total ™ ta%-
mcome of an ascessee, tnx at that rate or those rites shall be charged
for that year in accordance with, and subject to the provisions of, this
Act 1 respect of all income, profits and guns of the previous yewm of
everv 2[indinidunl, Hinde undraded fanmly  company firm and other
assoctation of individuals ]

4. (1) Save as herewnnfter provided tlus \ct shall apply to all income, Apphcatmu
profits or gams, as descnibed or comprised 1 section 6, from whatever of
source derned, accruing, or arsmg, or received m British India, or
deetmed under the provisions of tlus Act to acerue, or anse, or to be
recerved mn British India

2) Profits and gans of a business acerung or ansing without British
Indin to a person resident m British Indin 3{shall, if they are received
mn or brought mto British India, be deemed to hive tecrued or arisen
m Bntish Indw and to be profits and guns of the year
1 which they are so received or brought] notwithstanding the fact that
they did not so 1cerue or arise mn that year provided that they are so
recerved or brought i withun three years of the end of the year in wiich
they accrued or arose

Exzplanation —Profits or gains accrming or ansing without Bntish
India shall not be deemed to be received or brought mto Britih Tntha
within the meaming of this sub section by ~eason only of the fact that
they are taken into account m the balance sheet prepared m Bntish
India

(3) This Act shall not apply to the following c'asses of mcome —

(1) Any imcome dertved from propertv held under trust or other
legal obhgation wholly for religious or chantable purposes,
and 1n the case of property so held i pirt only for such

1 The annual Finance Act fixes tl e rates at + hich ancome tax should be charged for
the following year

' These words were substituted for the words individual company, firm and
Hindu undivided family with effect from ist April 1023 by ss 3 and 11 of the Indian
Tncome tax (Amendment) Act 1924 {11 of 1621)

3 These words were sutstituted for te words  shall be desmed to be profits
and gains of the year m wiich they aro receved or brought mnto Brtish India™
by s 2 of the Indian lncome tre (Turther Amendment) Act 1933 (27 of 1923}
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(Chapter I —Charge of Income tax  Chapter II —Income taz Author-
ites )
purposes, the mcome apphed, or finally set apart for appl.
cation, thereto
(1) Any income of a religious or chantable mstitution detived
from voluntary contributions and applicable szolely to
religious or chantable purposes
(m) The income of local authonties
(1v) Tnterest on secunities which are held by, or are the property
of, any Provident T'und to which the !Prowident I'unds
\ct, 1897, apples, * . *2
(v) Any capital sum receiwved n commutation of the whols or a
portion of a pension, or 1n the nature of censohdated com-
pencation for death or mnjuries or in payment of any
surance pohcy, o1 as the accumulated balance at the
credit of a subscriber to any such Provident Tund
() Any special allowance, benefit or perqusite specifically
granted to meet expenses wholly and necessanly mecurred
1n the performance of the duties of an office or employment
of profit
(1) Any receipts not being receipts unsing from business or the
exeraise of 1 profession, vocation or oucupation which are
of a casual and non recurring nature, or are not by way
of addition to the remuneratton of an employé
(v) Agneulfural mncome
In this'sub section ‘ chartable purpose 1ncludes relief of the poor,
education, medical relief, and the advancement of any other object of
general public utibty

CHAPTER II

INcosMzrAx AUTHORITILS.
Ingomectax 5 (I} There shall be the folloning clasees of Income tax authorities
entbonles  for the purposes of this Act, namely —
(a) 3[The Central Beard of Revenue,] -

(b) Commusatoners’ of Income tax,
See now Act \I\ of 1025
* Tte words or any Provident Insurance Society to which the Provident
Insurance Societies Act 1912 12 or but for sn exempion under that Act, would
?fx lrpllge’a’l):le were omitted by s 4 of the Indian Income tax (Amendment) Act 1833
o

* Theso words were substitoted for the words a Board of Inland Revenae™ by

# 4 and Sch of the Central Board of Revenne Act 1924 (4 of 193%)

IX off
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(¢) Asuistont Commussioners of Incoma tax, and
(d) Income tnx Officers
. wl

e
]

» . L]
2 In—sub scction (3) of scction b of the Tndian I
neome $aY dmenimentof oo
Lotwozz Act, 1922 the words  after conuderation of any recommenda- §iiF A F
tion made by the Tocal Government 1n thns Lehalf * shal] be
omitted

chall, subject to the control of the Governor tienerai in Gounci! be
appointed by the Commussioner of Income tax by order in writtng Thay
sball perform their functions m respect of such classes of persons and
such classes of income and m respect of such areus a3 the Commissianer
of Income tax may direct The Commssioner mny, by general or
<pecial order m wrhing, direct that the powers conferred on the Income-
tax Officer and the Assistant Commissioner by or under this Act shall,
n respect of any specified case or class of cases, be exercised by the
Assistant Commussioner and the Commusmioner, respectively, and, for
the purposes of any case i respect of which such order apphes referonces
m this Act or ih any rule made hereunder to the Income tix Officor
and the Assistant Commissioner shall be deemed to be references
to the Assistant C and the C , respectively

(5) €[Lhe Central Board of R ] may bv notificationd n the
Gazette of India, appont Commissioners of Income tax Assistant Com
russioners of Income tax and Income tax Officers to perform such func-
tions 1n respect of such classes of persons or such classes of mcome, and
for such arez as may be specified mn the notification and thereupon the
functions so specified shall cease within the specified aren, to be per-
forroed 1n respect of the specified classes of persons or classes of income,
by the authorities appownted under sub sections (3) and (#)

(6) Assistant Commissioners of Income tax and Income tax Officors
appomted ynder sub section (4) shall for the purposes of this Act, Le
subordinate to the Comnussioner of Income tax appomted wndor r .
section (3) for the pravince 1t which they perform their functions

199/1; ?}b&ec{gh\) {2) vas omtted by 5 8 and Sch of the Certral Board of Revs: » 5.0
2 These words were sulstuuted for th d;

, [ Thes worde v r the words The Board of Inlan] Jiremouw _
3 Yor sud nolification x¢¢ Gen R and O Vol V¥, p &0
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(Chapter 111.~—Taxable Income}
CHAPTER III.

Taxasre Incovr.,
6. Sate as otherwise provided by this Act, the fcllowing heads of

comecherge ynoome, profits and gains, shall be chargeable to sncome-tax m the

able to n-

h

Salaries

nierent on
secunties

nafter appearmg, namely — .

() Salaries

() Interest on <ecunties

() Property

(v} Business

(v) Professsonal ewrnings

{v1) Other sources
7. (I} The tax shall be payable by an ascessee under the head
Salanes 77 in respeet of any sadary or wages, apy annuity, pension of
gratmty, and any fees, commussions, perqusias or profits recetved by
bime s beu of, or n addition to, any salary or wages, wlich are pud by
or on behalf of Gosernment, ~ local authonty, 2 company, or any ather
public body or assocxation, or by or on behalf of any pnivate employer ©

Provided that the tas shall rot be pavable m respect of any sum
deducted under the anthonty of Government from the salary of any mdi-
widuoal for the purpose of securing to ham a deferred snnumity or of making
proviston for hus wife o chuldien, provided that the sum o deducted
shait not exceed one-sixth of the silary

17 Lrplanation —The nght of a person to occupy free of rent as a
place of rexidence any premuses provided by his employer is & perqustite
for the purposes of s wab-seciaon §

{2 Anv imcome wineh would be chargeable under this head of pmd
m Brtish Indss shalf be deerned to be so chargeable of pad to a Britssh
subject or any <ervant of 1his Myests o ans part of Indin by Governs
ment or by o local authonty ectabhched by the Governor General m
Counel

8. The tax vhall be pavable by an ascessee undsr the head '* Interest
on recunities ' i respect of the interest recetvable by Inm on any
securny of the Government of Indiy ur of a Loeal Government, or on
debeuturc~ at ather wecurities lor money issued by or on behalf of 4
local wuthority or s company

! l’gaufhlx&g’nmnun was ndded Ly = 2of the Indiun Income tax tAmendment) Act,
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Provided thit no mcome-tin ghill be pavable on the terest recerv-
able on any security of the Government of India 1sued or declared to
be mncome-tay free.

Provided, further, that the income-tas payable on the interest receiv-
able on any secunty of a Loctl Government 1ssued mcome-tas free shall
be payable by that Local Government

9, (1) The tax shall be pryable by an assessee under the head
“ Property ' m respect of the bond fide nnnual value of property con-
sisting of any buldings or 1ands appurtenant thereto of which he 15 the
owner, other than such portions of such property as he may occupy for
the purposes of s business, subject to the following allowances,
nunely —

(1) where the property 13 1n the occupition of the owner, or where
1t 18 let to a tenant and the owner has undertaken to bew
the cost of repairs, a sum equal to one sixth of such value,

(u) where the property 13 m the occupation of a tenant who has
undertaken to bear the cost of repairs the difference
between such value and the rent paid bv the tenant up to
but not exceeding one stxth of such value,

(m) the amount of any annual premirm pud to nsure the pro-
perty against risk of damage or destruction,

(1v) where the property 1s subject to « mortgage or charge or to
n ground rent, the amount of any mterest on such mortgage
or charge or of any such ground rent,

(v) any sums pard on account of land-revenue i respect of the
property,

{v1) 1n respect of collection charges, & sum not exceeding the
prescribed maximum ,

{vn) 1 respect of vacancies, such sum as the Income-tax Officer
may deterrmine having regard to the circumstances of the
case

Provided that the aggregate of the allowances made under this sub-
section shall m no case exceed the annual value

(2) For the purposes of this section, the expression  annual value **
shall be deemed to mean the sum for which the property might
reasonably be expected to let from year to year

Provided that, where the property 1s in the occupation of the owner
for the purposes of his own residence, such sum shall, for the purposes

Property.
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of this section be deemed not to exceed ten per cent of the total income
of the owner

10, (1) The tax <hall be prvable by an assessee under the head
“ Business ' 1 respect of the profits or gaws of ny business carred

on by nm
(2) Such profits or guns shall be computed after making the

following allowances, namely —

() «ny rent pud for the premses i which such business 19
carried on provaded that when any sabstantial part of the
premises 13 uced 18 a dwelhng houce by the assessee, the
allowance under this clawse shall be such sum as the
Income tax Officer may determune havng regard to the
proportional part so used,

() 1n respect of repairs where the qsses<ee 18 the tenant only of
the premises, and has undertal en to bear the cost of such
repaws, the wmount paid on account thereof prowided that,
if any substantial part of the premmes 1s used by the

as 1 dwelling-h 2 proportionid part only of
such amount shall be allowed,

() 1 respect of capital borrowed for the purposes of th Lum-
ness, where the pryment of interest thereon 18 not r any
way dependent on the earmmg of profiis the amount of

the interest pmd,
Ezpl R b tons paid pertodically by share

Blg P
holdera or subscrbers 1 sueh Mutual Benefit Sovietres ns
may be presenbed shall be deemed to be capital borrowed
within the meanmng of tins clause,
{3} im respeet of ansuringe unst nich of dumage or destruction
of bwldmgs, machinery, plant, furmture, stocks or stores,
used for the purpotes of the business the amouat of any

premuum pad,

{v) 3n respect of corrent repairs to such bmldmgs, machinery,
piant, or furniture, the amount paid on account thereof ,

(e1) 10 respeet of depreciation of such bmldings, machmery, plant,
or furmture bemg the property of the ascessce, n cum
cqmvalent to such pereentage on the onginal cost thercof
ta the nesessee 15 m1¥ I any ease or class of cises be
presenbed
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—~ V_JCImM
2 In sub section (2) of section 10 of the Indian Income Ameodment of
wor,  tax Act, 1922, after clanse (inz), the following clanso shall Aes X1 ot 1022
be mserted, namely —
“(1ana) nny sum paud to an employee as benus or com- ?
nussion for services rendered, where such sum wonld not have
been payablo to lum a profits or disydend 1f 1t had not been
paid as bonus or commission
Provided thnt the amount of the bonus or commission 18
of a reasonable nmount with reference to—
(a) the pay of the emplayee and the conditions of hus
service,
(b) the profits of the business for the year in question,
and
(c) the general practice sn sumlar businesses, "

- vr fny Act repealed hereby, or under the Indsan Income-
1586 tax Act 1886 shall in no ~ase exceed the orgmal cost
to the assessee of the bwildmgs mchiery plant or

furniture s the case may he

(m) 1m respect of any machmery or plant which m conseguence
of its having become obsolete has been sold or discarded
the difference hetween the onigmal cost to the assessee of
the machinery or plant as reduced bv the oggregate of the

1 (Z) This Act may be~called the Indian Income tax Short Witk and
(Amen(dlmnt) Act, 1928 z commanoenent
(2) It shall come 1nto force on the st day of Apml, 1928
2 Tn sub section (2) of section 10 of the Indian Income tax Amendmentof
2. Act, 1922 (hereinafter referred to as the sard Act),— At
(a) after clause (viz) the following clause shall be inserted,
namely —

(b) after clauge (1z) the following proviso shall be 1msert-
ed, namely —

‘¢ Provided that nothing 1 clause (1215) or clause (1z)
shall be deemed fo authorise the allowance of
any sum paid on account of any cess, rate or
tax levied on the profits or gams of any
business or assessed at a proportion of or other-

wise on the basis of anv such profits or gains ’
fessional earnings . v o 50 pa Y pruiession seassss

or vocation followed by lum
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(2) Such profits or gums shall be computed after maling llowance
for my espenditure (not being in the nature of capital expenditure)
m-utre 1 <olely for the purposes of such profe 1001 or vocation provided
that no allonance <hall be made on account of any personal expenses of
the nesessee

(1 Professtonni fees pud 1 any part of Indwa to 4 person ordinanly
resident in British Indit shall be deemed to be profits or g uns chargeable
under this head

12 (1) The tiv <hall be piyible by an assew~ee under the head

Other cources 1n respect of income, profits and gamns of every hind
and from every source to which this Act ipphies Of not mciuded vnder
any of the preceding heads)

(2) Such meome profits .nd gams shall be computed after malung
allow mce for 1 expenditure (not bem, m the nitme of cipitil ¢apen
diture) incuried solely for the purpose of mahmyg or earming such m ome,
profits or guns povided that no allowance shall be made on account of
amy personal expenses of the assessee

13 Income pofits ind guns shill be computed for the purpoces of
sections 10 11 and 12 m accordince with the method of accounting
regularly emploved by the assessee

Provided that, 1f no method of accounting his been regularly
emploved or if the method employed 15 such thit, in the opmion >f the
Tncome tax Officer the income profits md guns ¢innot properlv be
deduced therefrom then the computation shall be made upon such basis
md 1 such manner s the Income tax Officer may determne

14 (1) The tax shall not be pryable by an assessee 1n respect of any
sum which he recenves 1s 2 member of a Hindn undnvided famly

(2) The tax shall not be payable by an nssessee 1n respect of—

(@) any sum which he recewves by way of dividend as a sharcholder
i a company where the profits or guns of the company hae been
1=seeted to mcome tax  or

(b) such an amount of the profits or guns of any firm whrch have
Leen, ussessed to ncome t1x as 13 proportionate t

) [ ot }3 Propol ate to Ins share 1n the firm

15 (1) The tax shall not be payable by an assessee respect of any
sums pud by Inm to effect an nsurance on Ins own hie or on the hfe
of Ins wife or 1n respect of a contract for a deferred annuity on Iis own
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on the amount payble at the rate apphcable to ihe estimated income

of the assessee under this head

Provided that such person may, it the time of miking anv deduction,
merease or reduce the 1mount to be deducted under this sub section for
the purpose of adjusting any excess or deficiency asing out of 1ny pre
vious deduction or fulure to deduct

1[(2 1) Notwithstanding anything herembefore contained for the
purpose of mahing the deduction under sub seclion (%) there shall be
mcluded 1n the amount payable any mcome chargeible under the head
‘ Salwrtes  which 1s payable to the assessee out of India by or on behalf
of Government and the value m rupees of uch mcome shall b cilen
lated at the prescribed rate of exclm.nge]

(3) The person responsible for paymg any mcome chirgeible under
the head  Interest on securities  shall at the time of pivment
deduct 1ncome tax on the amount of the mteres payable at the m xunum
rate

(f) All sums deducted 1 accordance with the provisions of this
section shall, for the purpose of computing the mncome of an a-«essee,
be deemed to be mncome recerved

(5) Any deduction made 1 accordance with the provisions of this
section shall be treated as a payment of mcome tax on behalf of the
person from whose income the deduction wa irade, or of the (wner
of the secunty, 1s the case may be and credit shall he given to him
therefor in the assessment if anv, made for the followinz yvear under
this Act

Provided that if such person or such owner obtatns m accordance
with the provsions of this Act, a refund of inv portion of th tax so
deducted no credit shall be given for the amount of such refund

(6) All sums deducted 1n accordance with the provisions of this
section rhall be paid within the prescribed time by Ine person niihing
the deduction to the credit of the Gosernment of Tndia or i
2[the Central Board of Revenue] drrects

(7) I any such person does not deduct and pav the tax as 1equired
by this section he shall without prejudice to any other consequences
which he may incor be deemed to be personally in default in reapect
of the tax '

1 Th 3 31} section wasinserted by s 2 of the Indtan Income tax (Second Amendment)

Act 1905 (16 of 1925
271hess wos ls wers wabstituted for the words the Board of Inland Revenus by

54 and 8¢k of the Central Doard of Revenue Act 1973 (4 of 100%)
\
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(8) The power to levy by deduction under this section shall be with-
out prejudice to any other mode of recovery
(9) Dvery person deducting mcome t1x m necordance with the pro
vsons of sub section (3) shall, st the time of pavinent of mterest,
furmish to the person to whom the interest 18 paid o certificate to the
effect that income-ts has been deducted, and s; ccifving the unount =o
deducted, the rate at which the tax has been deducted and <nch other
pirticulars 1s may be prescribed
19, In the case of mncome chargeable under any other head thin tl ose Pn};?ecl;:el:l
mentioned 1n sub sectton (I) of section 18, and 1 any ¢1se where income-
tax has not been deducted m accordance with the provisions of that sec-
tion, thie tax shall be payable by the assessee direct
1[19A The prinapal officer of every company shall, on o: before the SuPP‘y
15th day of June 1n each year, furmsh to the presenbed officer 1 retum
in the preseribed form and veified m the presttbed manner of the
names and of the addresses, is entered in the register of shareholders
mamtamed by the company, of the shaieholders to wrom a meidend
or aggiegate diidends exceeding such amount aa my be prescribed m
thig behalf has or have been distributed during the preceding vear and
of the amount so distributed to each such sharelioider |
20. The prmapal officer of every compant -hall at the time of dis Cemﬁeau
tribution of dividends furmsh to every person iccerving a dividend ato > share Wi
cerbificate to the effect that the company has paid or will p1y mcome tax e;’.'fg;{fﬂ
on the profits which are beng distributed and wpecifying such other dends:
particulars as may be prescribed
21 The prescribed peicon i the case of every Governmenc office, Annuslre
and the principal officer or the prescubed person 1n the case of every ™™
local authority, company or other public bodv ~r tssociation and every
prvate employer shall prepare and withm thirty days from the 3lst
day of March 1n etch year deliver or etuse to be delivered to the Tncome
tax Officer m the prescribed form 4 return n writing showing—
(@) the name and, so far as 1t 13 known the uddress, of every
person who wag receiving on the sud 37st day of March,
or has received during the year ending on that date from
the authouty, company, bods essociihon or private
employer, as the cace may be anv mcome chargeable under
the head  Salaries ™' of such amount as may be presenbed,

rmation

ud.mg
dwldendl

(?A‘ z‘;:;gg%chon was mgeﬂéd by s 2 of (he Indian Income tax (Amendment} Act, 1926
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(b) the amount of the meome so recewel by euwh such persor,
and the time or times At which the ¢ime was pud,

fe) the tmount deducted n respeet of income tax from the income
of each such person

22 (1) Lhe punapil officct of (very compny shall prepire aud,
on or before the fifteenth dav of Tune m etch vaar furnish to the Income
tax Officer a return 1n the prescribed fotm wnd venfied in the prescubed
wmonner, of the total mmcome of the compny durn, the yrevious year

Provided that the Income tax Officer may, in us diserction extend
the date for the delnery of the return m the case of any compiny or
class of compantes

(2) In the case of any person other than 1 compony whose total
mcome 18 1n the Income tax Officer s opimion, of su h an 1mount as
1o render such person hiable {o income tax, the [ncome tax Officer shell
serse o notice upon lum requinng him to furmsh, within such period,
not being less than thirty days, as may be specified 1 the notice, a
return 1n the prescribed form and verified 1n the prescnibed manner
setting forth (along with such other pmticulars 1s may be provided for
m the notice) hus total income during the previous yeat

(3) If any person hag not furmished a return within the time allowed
by or under sub section (1) or sub section (2), or having furmsbed
return under either of thoe sub sections, di covers tny omussion or
wrong statement therem, he may furnish a return or 1 revised return,
as the case may be at any time before the assessment 1s made, and any
return so made shall be deemed to be a return made v due tnne under
this section

(5 The Income tax Officer muy serve on the prinapil officer of any
compiny or on any person upon whom 1 notice has been served under
sub <cction (2) o notice requiring hum, on a dite to b~ therem specified,
to produce, or cause to be produced, such 1ccounts or documents as the

Income tix Officer may require

Yrovided that the Income tax Officer shall not requre the produc-
tion of ny nceounts reliting to a period mors than three years prior
to the previous year

23 (1) 1f it e Income tax Officer 15 satisfied that a return made under

rection 22 1s correct nud complete, he ghall asaess the total income of

the asses e and shall determine the sum payable by him on the bams
of such return
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(2) If the Income tax Officer has reason to helieve that a return made
under sectron 22 15 mcorrect or incomplete he shall serve on the person
who made the return a notice requring him, on 1 dule to be therein
spectfied erther to attend it the Income tax Officer = off (¢ or to produce
or to cause to be there produced any evidence on which such perront
may rely in support of the retorn

(3) On the day specified 1n the notice 1ssued w der sub section (2,
or s soon ftarm uds s may be the Income tax Officer after hearmg
such evidence 1s such peison myy produce wnd such otter evidence as
the Income tix Officer may 1equne on specified pomts shall by an
order 1n writing assess the total ncome of the 1s ewse  and determine
the sum pay tble by hum on the bisis of such ssuesmer

(4) If the prinapal officer of any compam or s «il e person fals
to make n return under sub section (1) or sub sect on (21 of <ect on 22
as the case may be or fails to comply with all the terms of a notice
1ssued under sub scetion (£ of the same sectron or having made u
return fuls to comply with all the terms of a notice 1ssued under sub
section (2) of this section the Income tan Officer shall mehe the 1ssess
ment to the best of lus jud ment

24 (1) Where any assessee sustains & loss of profits or gamns 1n any Setoff ofloss
year under any of the hends mentioned 1 section § ne shail be entitled L‘};?fg’fé':}’?
to have the amount of the loss set olf agunst lus income profits o1 guns eome
under any other head n that year

(2) Whete the ascessee 15 a registered firm nd + 1e loss sustamed
cannot wholly be set off under sub section (1) =nyv inember of such
firm shall be entitled to have set off agunst any ncome profits or guns
of the year tn which the loss was sustuned m respect of which the tax
15 payable by lum such amount of the loss rot slieads et off 45 18 pro
portionate to his share n the firm

25 (1) Where anv business profession or vocation 1fon which mn Assessment
come tax w1s not at any time chuged under the provisions of the Tnd n :;:scc?;ﬁued
Income tax \ct 1918] 1s discontinued m anv year i  sSessment mav 1stness
be made 1n that venr on basis of the income profi o1 #aums of the jenod
between the end of the previous vear and the date of unch discontinuanec
n addition to the assessment 1f any made >n the baws of the mcome
profits or guns of the previous year

1 These words were substituted for the words and Hgures <ommenced after the
.szllst (}nlyv;);) March 1922 by s 6 of the Ind an Income tat (Amendment} -\act r1924
o
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(2) Any per<on discontmung any such busmess, profession or voct
tion shall give to the Income tax Officer notice of such discontinuance
within fifteen days thereof, and, where inv person fals to gne the
notice required by this sub section, the Tncome-tix Officer may direct
that a sum shall be recovered from him by was of penalts not excceding
the amount of tax subsequently assessed on hun in 1espect of any
meome  profit~ or guns of the business profession o1 vocation up to
the date of 1ts discontinnance

(3) Whete iny buaness profession m vocition * * "L on wineh
t1X was at any tume chirged under the provisions of the Indin Income
tax Act 1918, 1s discontmued, no tax <hill be piy ible 1n reapect of the VI
mcome profits and gamns of the period between the erd of the previous
year and the date of snch discontinuance and the assescee may forther
claim that the ncome profits nd guns of the previous vear shall
be deemed to have been the mcome, profits and gains of the sud period
Where any such clamm 18 made tn assessment ghnll be mule on the
bagig of the mcome profits ind guns of the sud period indaf in imount
of tax s alreads been pud n respe t of the incotne rofits ind guns
of the previons year exceedng the tmount payable on the hiws of snch
assessment 4 refund shall be given of the difference

(4) Where an assessment 1s to be made under sub section (1) or sub-
section (3) the Tncome tax Officer mny serve on the person whose income,
profits and gams are to be assessed, or 1n the ¢1 » of a firm on apy
person wlho was a member of suck firm at the time of 1ts discontinunce
or n the case of 1 compiny on the principu ofhicer thercof 1 notica
contaning all or anv of the requirements vInel may be included 1 1
notice under sub section (2} of section 22 and the provisions of this
Act shall so far as mav be apph wecordin v 15 f the notice were o

W \SLn T}J o 15sited under that sub rection

E,ﬂh:gu, Where 10y chiyn.e occurs in the constitutioo\ed 1 finin or where

"'“’“""rl any person Lis succeeh\d to anv business profeasio\ or vocttion the
(,,\" aseessment fhall be m1d\on the firm s constituted o on the persom

o engiged m the buuness yofession or vocwton ac the cise mas be

\9 at the time of the maling o

S?:.e:"un.lmn 27 Whare an asessce or an the ¢ice of 1 company the principal

ment when  Offtccr thercof within one month from the scrvice of 4 notiee of demand
eaune §
ol tesned as heremafter jrovided satisfies the Income tix Officer that he

Tle words
were orr tted |

he assessment

wlich wis i exstence at tho commencement of ths Act and*
» 6uf t e Indian Income tax [Arendment) Act 1923 {11 of 1024}
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1928, Indian Incomestas (dmendment),

as it is constituted at the time of making the assess-
ment, and as if each member hoad .rcc'n\'ed a ?Iu?re
of (h:,- profits of that year proportionste to his in-

I Ling the assess-
terest w the firm at the time of mahing h r‘
ment. ’e-n
oy Che it
M Vhere, at the time of making an assessment “nde!'o sage ot
! »

sectson 23, 1t 18 found that the person carrying uoxz of business.
any business, profession of voc:-.ho‘x: has lg]e:X st \ie
’ y ¢ Ly another person,
ded in such capacity by
:::cszmcnt shall bo made on such pe;son succeed;?egs,
ing on the busness, profes-
as 1f he hind been €aIX3INg profes.
the previous year,
or vocation throughout
1‘:“:{ ho bad recesved the whole of the profits for

that year.” wer WALES LG UBDERSEE

hag been hewtd or has been ghen 1 reasonable opportumty of heing
‘heard

Provided, further, that no prosecution for aa offence agamst this
Act shall be mstitnted 1o respect of the same facts on which & penalty
has been 1mposed nnder this section

{2) An Asaistant Commssioner or 3 Commussioner who hie made an
order under sub-cection (I} shall forthwith serd a eopy of the saroe to
the Tncome-tax Officer .

28. When the Income-tax Officer has determined a sum to be pay- Notios of
sble by an assessce under section 23, or when an oider has been passed demand.
under sub-cection {2 of section 25 or sechon 28 for the payment of 2
penalty, the Income-tnx Officer shalt serve on the assessee a notice of
demand 1 the prescribed form speaiymg the sum «n payable

80. (1) Any wsessee objecting to the wmonnt or rate at which he 1s Appeal
assessed under section 23 a1 section 27, or denving lus Lubilty to be ';3:0‘:;;,“
asgessed under this Act or objecting to a refusal of nn Income-tax Officer :‘1‘2‘:” thas
to make a fresh aseessment under section 27, or to any order agunst
hun under sub-section (7} of section 25 or section 28, made by an Income-
tax Officer, may appeal to the Assistant Commussioner agninst the assess-
ment or agunst such refusal or order .
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Indian Income tax (Amendment) [acT mx

4 After section 25 of the said Act the following section
shall be inserted, namely —

““2A (I) Where, at the time of making an assessment
under section 23, 1t 13 claimed by or on behalf of any member
of a Hindu family hitherto undivided that a partition has
taken place smong the members of such famly, the Income
tax Officer shall make such inquiry thereinto as he mry thinh
fit and, if he 13 satisfied that a separation of the members of
the family has taken place and that the joint famuly property
has been partitioned among the various members or groups of
members 1n definite portions before the end of the previous
year he shall record an order to that effect

Provided that no such order shall be recorded until notices
of the inquiry have been served on all the members of the
famly

(2) Where such an order has been passed, the Income tax
Officer shall make an assessment of the total income recerved
by or on behalf of the joint family as such as if no separa
tion or partition had taken place, and each member or group
of members shall, 1n addition to any imcome tax for which he
or 1t may be separately liable and notwithstanding snything
contained in sub section (I) of section 14, be hable for a share
of the tax on the income so assessed according to the portion
of the joint famly property allotted to him or 1t,

and the Income-tax Officer shall make nssessments accord-
ingly on the various membera and groups of members 1n ac
cordance with the provisions of section 23

Provided that all the separated members and groups of
members shall be liable jomntly and severally for the tax
assessed on the total income received by or on behalf of the
Jbint famly as such

& Tor section 26 of the sard Act the following section shall
be sul stituted, nawely —

€26 (I) Where, ot the time of making an ascessment
under section 23 1t 13 found that o change has
occurred 1n the constitution of a firm or that a firm
has been newly constituted, the assessments on the
firm ond on the members thereof shall, subject to
the provisions of this Act, bo made as 1f the firm
had been constituted throughout the previous year .
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.
was prevented by sufficient cause from maling the retarn required by
section 22 or that he did not receive the notice 1ssued under sub section
{4) of section 22, or sub section (2) of section 23 or that he had not
a reasonible opportumty to comply, or was prevented by sufficient cause
from complymng with the terms of the last mentioned notices, the
Income tax Officer <hnll cncel the assessment and proceed to make a
fresh assessment 1 wccordinee with the provisior s of rection 23

28 (1) If the Income tan Officer the Assistant Comrmmssioner orPeualaﬁor
the Commussioner in the course of any proceedings under thfs Act 18 ofincome
satisfied that an ascessee lis concerled the narticulars of lus ncoms,
or has dehiberately furnished maceurate particulars of cuch income and
has thereby returned 1t below its rea] amount he may direct that the
assesse¢ shall 1 ~ddition to the income tax payable by hum pay by
way of penalty 1 sum not exceeding the amount of 1acome tax which
would have been tvorded 1f the mcome so retiined by the 1ssessee had
been accepted 1s tne correct mcome

Provided that no such order shall be made unless the asseseee

has been heud or his been ginen 2 revwsonable opportumty of being
‘heard

Provided further that no prosecution for an offence agamst this
Act shnll be nstituted m respect of the same facts on which a penalty
has been 1mposed under this section

{2) An Assistant Com: or a C who has made an
order under sub section (1) shall forthwith send a copv of the same to
the Income tax Officer .

29 When the Income tax Officer has determined a sum to be pay Notice of
able by an assessce under section 28 or when an o:der has been passed domen
under sub section (2} of section 25 or section 28 for the payment of a
penalty the Income tax Officer shall serve on the assessee a notice of
demand 1 the prescribed {form speaifymg the sum =n payable

30 (1) Amy ssessee objectin, to the imount or rate 2t which he 13 Appeal
assessed under sechion 23 or section 27 or denving s lability to be:::c‘;’,:m'
-assessed under this \ct o1 objecting to a rcfnsml of an Income tax Officer ‘A“d" this
to make a fresh ascessment under section 27 or to any order \gunst
him under sub section (?) of section 25 or sechon 28 made bv an Income
tax Officer may appenl to the Assistint Commussioner agunst the as ess
ment or agunst such refusal or order
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Provided that no appeal shall lie 1n respeet of an Jassessment made
under sub section (4} of section 23 or under that sub section rend with
section 7

(2) The appeal shall ordinanly be presented withm tiurty davs of
receipt of the notice of demand relatmg to the assessment ot penalty
objected to or of the date of the refusal to mal e a fiesh arscssment under
section 27 as the case m1y be, but the \ssistant Co umissioner may
admit an appeal after the expiration of the peitod if Fe 1s satisfied that
the appellant had sufficient cause for not presentin, 1t wathin that period

(3) The appeal shall be m the presctibed form und  hall be venfied
m the prescribed manner

31 (1) The \ssistant Commussionet shill fix 1 d1y md plwe for
the hearing, of the appeal and may from time to time adjourn the
hearing

(2) The Assistant Commussioner may before disjosing of any appeal,
make such further inquiry 1s he thinls fit or <tuse farther mquiry te
be made by the Income tax Officer

(3) In disposing of an appeal the \Assisturt Commitsioner mav i
the ciwe of an order of assessment,—

(at confirm reduce enhance or annul the assessment or
(b) set aside the as<essment and direct lie Incorre tax Officer to
make a fresh ascessment after mal ing such further mquiry
as the Income tas Officer thinks fit or the Assistant Com
missioner mty direct  and the Income tax Officer shall
thereupdn proceed to mal e such fre h acsessment
or 1n the ¢aces of an order under sub <ection () of section @, or section
28
(¢} confirtm cancel or vary such order

Prouded that the Assistant Commussoner shall not enhance an
assessment unless the appellnt has had 1 reaconable opportunity of
showing ciuse aganst such enhancement

32 (I Any assessee objecting to wn order passed by in Asustant
Commusstoner under section 28 or to an order enhancing his ascesement

Oux:znlnm. under sub scction (3 of <ection 31 mwv qppesl to 41 e Commmssioner

within thirty dass of the milng of such ord r

¢2) Tte appaat shall be i the precenibed form and ~hall te venfied
in the jrescnibed manner
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(8) In disposing of the appeal the Commussioner may, after giving
the appellint an opportumty of being heard, pass such orders thereon
a< he thinks fit

33 (1) The Commssioner mav of lus onn motion call for the record Power of
or any proceeding under this Act which has been taken by ny authority reviaion.
subordinate to lnm or by himeelf when exercremy the powers of an
Asststant Commmesioner under =ub section () of section 3

(2) On receipt of the 1ecord the Commmssioner m1y make such mquiry
o1 c1uee such inquirs to be made and subject to the provisions of thr
Act may pass such orders thereon 1s he thinks fit

Provided that he shall not pass any ordsr prepdictal to an qssessee
without hearing Inm or ginins him 1 reasenable Hpportumty of bemng
heard

34 If for ny revson income, profits or ,uns chargeble to 1ncome- Income
tax h1s escaped qssessment m am ver o1 has been s3sessed at too low Z:::fgmngeng_
a rite the Income tax Officer mav  at any time within one year
of the end of that vear serve on the person lable 10 pay tix on such
mecome profits or gams or in the cie of a compny, on the principal
officer thereof 2 motice contamnmg all or any of the reamrements which
maj be included 1n a notice under sub section 2) of section 22 and may
proceed to assess or re assess such 1ncome profits or gaws, and the pro-
visions of this Act shall o far 1s may be, apply accordmgly as 1if the
notice wele a notice 1ssued under that sub section

section 35
(a) before the words ** The Income-tax Officer may ** the {55

followang words shall be mserted, namely —

“ The Commissioner-or Assistant Commissioner may, <
at any time within one year from the date of /-7{/ ZV
any order passed by him in appeal or, 1n the BP §
case of the Commissioner, 1n reviston under
section 33 and ™',

(b) for the words *‘ of the assessment '’ the words * of the
appeal, revision or assessment, as the case may be,”
shall be substituted,

(¢) for the words *such assessee ’’ the words *‘the
assessee *’ shall be substituted, and

(d) in the proviso, for the words ‘‘the Income-tax
Officer *’ the words *‘ the Commussioner, the Assist-
ant Commuissioner or the Income tax Officer, as the
case may be,”" shall be substituted

, *8. In sub-section (Z) of section 35 of the sard Act,— “Amcadmeat of

E
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(3) Where any such rectification has the effect of enhanang the
assesstnent the Income tax Officer shall serve on the assessee « notice
of demand 1 the prescribed form spearfying the sum pavuble, and such
notice of demand shll be deemed to be 19sued w der section 28 and the
provistons of this Act shall apply rccordingly

36 Tn the determination of the mount of t1x ot of 1 refund pay ble
under this \ct frictions of wn wm less [an sis pr s shall be dis
regarded and frictions of an wmna equal th or exceeding siv pres shall
be regarded as one mni

387. The Income tax Officer, Assistant Commussioner and Commus
sioner shall for the purposes of this Chapter, Liwve the <ume powers as
are vested m 1 Court under the Code of Civil Procedure, 1908, when v of 1908
trying a sutt n respect of the following matters namely —

(a) enforung the attendance of any person 1d exammng hun
on oath or affirmation
(b)y compelling the production of docaments und
{c) 1ssmng commssions for the exammation of witnesses
and any proceedng before an Income tan Officer Asststant Comimis
sioner or Comrmssioner under this Chapter shall Le decmed to be 2
judieral proceeding  wathin the meamng of rections 193 and 228 of

the Indian Penal Code XLVo!
1880
Powertocall 38 The Income tax Officer or \ssstant Comwmusion v muy for the
for faforme- 1 rposes of this Act — -
{1) require wny firm or Hindu undinided family to furmsh him
with 2 return of the members of the firm, or of the
managrer or 2dult male members of the farmly as the case
mny be and of their addresses
(2) requure wnv person whom he e reicon to believe to be a
trustee guardian or agent to furmst lum wath o return
of the names of the persons for or of whom he 15 trustes,
guirdiin or 1gent and of therr 1ddre <es
f‘;‘;ﬁ-";: in 39 Ihe Incom tax Officer or Aswstmi Commssioncr, or any per
Rgmg:':lol ®on authorised i woting i this behalf byt e Income tix Officer or
any com tsatstant ( cmmiesioner  may mspect and af veces v take copres or
paoy

cauce copus th be tahen of my register of the members dobenture
talders or mort, 2 _ces of any compiny or of 1ny ertry wn such register
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CHAPTLR V.

Liapiuiry 1IN Speoran CAsEs.

40, In the case of any guardian, trustee oc agent of any person being Guardians,
rustees and
& mnor, lunatic or 1diot or residing out of Briish Tndia (all of which egeats,
persons are heremafter 1 this section meluded 1 th~ term beneficiary)
being 1n receipt on behalf of such beneficiary of any mcome, profits or
gains chargeble under this Act, the tas shall be levied upon and recover
able from such gnudim trustec or agent, as the c1se may be, mn like
manner and to the same amount as i1t would be leviable uj on and recover-
able from any such beneficiary f of full age, soond  nnd, or resident 1n
Bntish Indiv and in ditect receipt of such incowe, | rofits or gains, and
all the provisions of this Act shall apply accordingly
41, In the cise of mcome, profits or gans chargeable under this Act %ﬁ:rrdt: l)elee
which are recenved by the Comts of Wards, the Admimstrators General, ’
the Official Trustees ot by ny recenver o manigcr fincluding any per-
son whatever his designition who m fact maniges preperty on behalf
of another) appomnted by o1 under any order of 1 court, the tax shall
be levied upon and recoverable from such Court of Wards, Administrator-
General, Official Trustee, recerver o1 manager 1n the like manner and
to the same amount as 1t wonld be leviable apon 1nl recoverable from
any person on whose behalf such ncome, profits or gawmne are received,
and all the provisions of thus Act shall apply accordmngly

42, (1) In the case of any person residing out of British Indr, all s’e‘;“mm‘
profits or guns acermng or arising to such person whether directly or
——ndirantls throneh or from ans. 1

7. In section 42 of the smid Act, the following sub-section Amendment of
-ghall be added, namely — Aw Xiot

¢ (3) Where any profits or gams have acerued or arisen
to any person directly or mndirectly from the sale 1 British
India by him or by any agency or branch on his behalf of any
merchandise exported to British India by him or any agency
or branch on his behalf from any place outside British Indra,
the profits or gains shall be deemed to have acerued and arisen

____and to have been recerved in Britisk India, and no allowance .

shall be made under sub-section (2) of section 10 1n respect of
any buying or other commission whatsoever not actually paid,
or of any other amounts not actually spent, for the purpose of
earnming such profits or gains.”

W isps
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connection between the resident and the non resident person and to the
substintial control exerciced by the non resident over the resident, the
course of busmess between those persons 1s o ar anged, that the bus
ness done by the resident m pursuance of his connection with the non
restdent produces to the 1esident either no pronts o less than the
ordinary profits which 11u.ht be expected to wise i that business the
profits dernved therefrom or which mav reaconibly te deemed to have
been derned therefiom shill be chirgeable to inceme tay in the name
of the resident person whn shill be deemed to be for 1l the purposes
of this Aet the as essee 1 respect of cuch income tax

43 Any person emploved v or on behall of u jer-on re 1amg our
of British India or hvvmg amy business connection with such person, o
through whom such petson 1s n the receipt of n+ rncome profits or
~ams upon whom the Income tix Officer has cused  notice to be served
of his intentton of treing him ac the gent of the ncn reaident | erson
shall for all the purposes of thns Act be deemc ! to be such agent

Provided that no person shll be deemed to be the agent of 1 non
1es1dent person unless he his had an opportumty of b ing hend by the
Income tas Officer as to his habihty

44 W liere ans business profession or vocition earred on by a firm
has heen discontmued everv persin who was at the time of such dis
contimunce a member of such fiim shall be jomt's nd severally hable
for the unount of the tax pa ible m respect of tle “ncome profits and
guns of the firm

ICHAPTIR 14

STELIAT PROVISIONS RITATING TO CTRTAIN (1\SSIN OF SHUPING

44A The provisions of this Chapter <hall n twithstinding any thing
contuned m the other provisions of this Act pply for the purpo ¢ of
the levy and recovery of tax 1n the cate of anv person who resides out
of Butish India md carries on buetness in Briti i Indiy 1 anv year as
the owner or chartercr of a shitp (such person heremnafter n this Chapter
bem,. rferred to 1 the prneipall unless the Income tax Officer 18
satisficd that there 1= 1n agent of <uch principal from whom the tax
will be recoverible 10 the following vear mler 1} ather provisions of
thie et

A ertel 1y s 3 of the Irdun Ireeme tax (Furtter Amendment)

T(tap v A\ vas
Act 1023 (27 of 1073)
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44B, (1) Before the departure from any port m Brihish India of any Return of
ship m respect of which the provisions of this Chupter epply, the master g?f:’ snd
of the shup shall prepare and furmsh to the Income tax Officer a return
of the full amount paid or pyable to the prmeipal, or to any person on
hig behalf on account of the carmage of all passcigers, hive stock or
goods shipped at that port since the last arrival of the ship thereat
(") On receipt of the retmn the Income tix Officer shall assess the
amount referred to 1n sub section (1), and for tins purpose may call for
such accounts or documents as he may require, and one twentieth of the
amount so assessed shall be deemed to be the amount of the profity and
gams 1ccruing  to the principal on account of th= carriage of the
pssengers, Inne stoch and goods shipped 1t the purt
(3) When the profits and gans have been as eeced as aforesaid, the
Income tax Officer shall deterimine the sum pavable as tax thereon at
the rate for the time being applicable to the total n(>me of a company,
and such sum shall be payable bv the master ¢f the ship, and a port-
clearance shall not be granted to the ship wntil the Customs collector,
or other officer dulv authorised to grant the samne, 13 sitisfied that the
tax has been duly paid N
44C Nothung 1n this Chapter shall be deemed to prevent a prineipal Adjustment,
from claming, in any yea following that m wlnen any payment has
been made on Ins behalf under this Chapter, thit an assessment be made
of s total mcome 1n the previous jear, and that the tax payable on
the basis thereof be determimed m accordance with the other provisions
of this Act, and, if he so claims anv such peyrent as aforesard shall
be treated as a payment 1n advance of the tax u d the difference between
the sum so paid, and the amount of tax found pavible by him shall be
pud by him or 1efunded to lum as the case r1v be ]

CHAPTER VI
Recovery or Tax anp PrNarTies

45 Any amount specified 2 payable 1 1 1otice of demand under Tax when
section 29 or an order under section 81 or section 32 or section 33, shall payable
be pmd within the tume, at the place and to the person mentioned 1n the

- notice or order, or 1f a time 1s not so mentioned, then on or before the
first day of the second month following the date of the service of the
notice or order, and any assessee failling s0 to pay shall be deemed to be



Mode and
time of
Tecovery

110 Indian Income-taz [1922: Act XI.
(Chapter VI —Recovery of Tax and Penalttes )

in default, provided that, when an assessee has presented an appeal under
section 30, the Income-tas Officer may 1n his discretlion ireat the assessee
as not bemng 1 default as long as such appeal 15 nndisposed of,

46. (1) When an assessee 15 1 default 1n making a payment of in-
come-t1x, the Income tax Officer may i his discietion direet that, in
addition to the amount of the arrears, a sum not exceeding that ame
shall be rgcovered from the assessee bv wav of penilts
2 ‘i‘ e Income-tax Officer may forward ‘o the Collector a certifi
under his signature spectfymng the amount of arrears due from
assessec, and the Collector, on receipt of such certificate shali proc
to recover from such 1issescee the amount specified theremn as if 1t v
an arrear of land-revenue

(3) In any area with respect to winch the Comnnssioner has direc
that any arrears may be 1ecovered by any process enforceable for
recovery of an arrear of any mumnicipal tas or local rate imposed une
any en \tment for the time being i force 1n any part of the province,
the Income tax Officer may proceed to recover the 1nount due by such
process

(#) The Commussioner may duect by what suihoris any powers or
dutres 1ncident under any such enactment as aforesmid to the enforce-
ment of any process for the recovery of a mumapal tax or local rate
shall be exercised or performed when that }rocess s employed under

. sub-section (3)

(5) If any ascessee 1s 1 receipt of any mcome chargeable under
the head ‘* Balares,” the Income-tax Officer ma, reguire any person
paymg the same to deduct from any payment subcequent to the date
of such requisition any arrears due fiom such us<ecsce, and such person
shall comply with wny such 1equsition, wnd s'nll pay the sums so
dedneted to the ciedit of the Government of India, or as 1[the Centrai
Board of Revenue] directs

(6) The Liocal Government may direct, with 1espect to any specified
area, that mcome-tax shall be recovered therein, with, and as an addi~
tion to, any mumepal tax or Jocal 1ate by the same person and 1n the
sume manner as the mumeipal tax or local rate 1s recovered

(7) Save m accotdance with the provisions of sub-section (1) of sec
tion 42, no proceedings for the recovery of any sum payable under this

"~ § These words were substituted for the words * the Doard of Inland Revense by
4 4 and Sch of the Central Board of Revenue Act, 1624 (4 of 1929)
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Act shall be commenced after the expiration of one year from the last
dayv of the year in which anv demand 1s made under this Act

47 Apy sum mposed by wty of penalty under the provisions of Reot;veryo!
sub section (2) of section 2, section 28 or sub section (1) of section 46, PmHtee
shall be recoverable in the manner provided m this Chapter for the
recovery of anear of tax

CHAPTLR VII
ReFUNDS,

48 (1) If 2 sharcholder 1n 1 company who hns recerved any dividend Refunds
therefrom satisfies the Tncome tax Officer that the rate of mcome tax
applicable to the profits or gamns of the company nt the time of the
declaration of such dividend 1s greater than the rate applicable to his
total 1ncome of the year mn which such dividend was declared he shall
on noduction of the certificate received bv im under the provisions
of section 20 be entitled to 1 refund on the 1 nount of such dimdend
(ncluding the amount of the tax thereon) cvlculated at the difference
between those rates

(2) If a member of 1 1epistered firm satisfies the Iricome tax Officer
that the rate of income tix applicable to his total mecome of the pre
vlous year Was less than the 11te at which wcom tax has been leviea
on the profits o1 gams of the fitm of thit veir e shall be entitled to
4 refund on lus share of those pofits ot gun caleulated at the diffe~
ence between those rates

(3) If the owner of a secunty from the interest on which or any

teat of 9 In section 48 of the smd Act, the followmg sub sections

ot

shall be added, namely —

“(€) For the purposes of this section, ¢ total 1ncome * 10~
cludes, 1n the case of any person not resident 1n
Bntish India, all income, profits and gains
wherever arising, accruing or received, which, if
ansing, accrumg or received i1z DBritish India,
would be mncluded 1n the computation of total - 7
come under section 16

(6) Nothing in this section shall entitle to any refund
any person not resident in British India who 1s
neither a British subject as defined 1n section 27 of
the British Nationality and Statusiof Alens Act, sasces.
1914, nor a subject of a State 1n India ”’ el
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(Chapter VIII.—Offences and Penalties,)
be shall, on convuichion before a Magistrate, be punishable with fine
which may extend to ten rupees for every day during which the default
continues,

52, If o person mahes n statement 1n a verification mentioned n ’1;‘;::!;""'
1[section 19A or] section 22, or sub-section (8) of section 30, or sub-gec- declaration
tion (2) of section 32 wiich 1s false, and which be either knows or
believes to be false, or does not believe to be true, he shall be deemed
to have commutted the offence described 1n section 177 of the Indian
Penal Code

53 (1) A person shnll not be proceeded agamst for a1 offence under Prosecution

to beat n
section 51 or section 52 except at the instance of the Assistant Com- stance of
missioner Ansistant

Commission-
(2) The Assistant Commussioner may stay any such proceeding or ¢°

compound any such offence
54, (1) All particulars contmned in any statement made, return Disclosure of
furnished or accounts or documents produced unde: tae piovisions of this lf‘yf‘;"ff.?ﬁif:
Act, or m any evidence given, or affidawit or deposition made, m the "*TVER?
course of any proceedings under this Act other than proceedings under
this Chapter, or in any record of any assessment proceeding, or any pro-
ceeding relating to the recovery of a demand, prepared for the purposes
of this Act, shall be treated as confidential, and notwithstanding any-
thing contained 1n the Indiwn I vidence Act, 1872, no Court shall, save
28 provided n this Act, be entitled to requue an\ pubhe servant to
produce betore 1t any such return, accounts, documentg or record or any
part of any such record, or to give evidence before 1t mn respect thereof
(2) If a public servant discloses anv pirticulars confained 1 any
such st t, return, ts, d ts, evidence, affidawit, depost-
tion or record, he shall be pumshable with 1mpr which may
extend to six months, and shall also be liable to fLine
Provided that nothing in this section shall apply to the disclosure—
(@) of any such particulars for the purposes of a prosecution
under section 193 of the Indian I'2nal Code m respect of
any such statement, return, accounts, documents,
evidence, affidavit or deposition, or for the purposes of a
prosecution under this Act, or
(b) of any such particulars to anv per<on 4cting m the execution
of this Act where 1t 15 necessmy to disclose the same to
him for the purposes of tlus Act, or

1 These words and figures were mnserted 1v s 4 of the Indian Income tax (Amend.
ment} Act, 1926 (2% of 1926)

vOL Vi, 1
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(¢) of any such particulars occasioned by the lawful employment
under this Act of any process for the service of any notice
or the recovery of any demand, or
() of such facts, to an 1uthonsed officer of the ’_Umted Kingdom,
as may be necessary to enable rolief fo be given under
section 27 of the Tinance Act, 1920, or & refund to be 10 &
gven under section 49 of this Act v Ch
Provided, further, that no prosecution shall be mstituted under thus
section except with the previous sanction of the Commmssioner

CHAPTER Ix

SUPEP-Tsx

:’3‘;‘_8::: 55 In addition to the income tax charged for suy year, there shall
be charged, levied and pard for that year in respecs of the total mncome
of the previous year of any 1[indindual, Hindu undivided fanmly, com-
pany, unregistered firm or other association of indimiduals, not being
a registered firm ] an additional duty of mcome tax (in this Act referred
to as super tax) at the rate or rates Jad down for that vear by Act?
of the Indian Legislature

Provided that where the profits and gains of a1 unregistered firm
have been assessed to super tax super tax shall not be pyable by an
irdividual having a share 1n the firm 1n respect of the amount of such
profits and gams which 1s proportionite to hus share

;Io:t;.lu:;g:ma 56, Subject to the provisions of this Chapter the total mcome of

es

of saper tax, 20y [ndividual Himdu undnaded farmly  compam unregistered firm
or other assoctation of indviduals]3 shall, for the purposes of super tax
be the total mcome as assessed for the purposes of imcome tax, and
where an assessment of total income has become final and conclusive for
the purposes of income tax for any year the assessment shall also be
final and conclusive for the purposes of super tex for the same year

faghese ords \ere substituted for the words ndividual untegislered frm
hmlu u divided fimilv or compny 1w th effect from st Aprl 1823 by ss 7 and 11 of
the Indian Income tax (Amendment) Act 1824 (IL of 1924}

2 Tie annual T
the tattow i nance Act fxes the rates st which super tax should be charged for

3 These words wero subst tuted for the words imdividaal,

[ nregistered firm,
HAmduannd vided famly or company by es 8 and 11 :::l the Indan Incorme tax
(Amendment) Act 1924 (11 of 1928) with effect from Ist April 1923
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(Chapter VIII —Offences and Penalties
(¢) of any such particulars occasioned by the lawful employment
under thus Act of any process for the service of any notice

or the recovery of any demand, or
(@) of such facts, to an authorised officer of the Umted Kingdom,

as may be necessary to enable relief to be given under
A 17 b i T, Act 1020 vz vefund to be1p & 11 Gen.

Indian Finance Act [act v oF 1929.1

Pazr IT

Kates of Super tax

In respect of the excess over fifty thousand rupees
of total income—
Rate
(1) in the case of every company One anna 1n the ropee
< (2} (o) 1n_the case of every Hindu undivided
family—

(i) i respect of the first twenty five
thousand rupees of the excess N
{n) for every rupee of the nexy twent;
five ‘thousand rupees of sm:yh
excess One anna 1o the rupee

{8} 1n the case of every indinidnal unregistered
firm and other as-ociation of 1ndividuals
not being a registered firm or a company
for every rupee of the first fifty thousand
tupees of such excess One 2nma 10 the rupee.

(¢) n the case of every individual Hindu
undivided family, unregistered firm and
other association’ of individusls not being
& registered firm or a company—

(s) for every rupee of the second ity
lhonsar?’] mﬁm of such excess One and 3 half spnas

T i the rupee
1) for eve yupee of the next fifty
f: ¢ thousmg"l rup‘e’es of such excess Two apnas m  the
rapee
ui) for eve ynpee of the mnext fifty
e tll-xonsan mpfes of such excess Two and a half apnas
1n the ropee.
w) for every rupee of the next fifty
) ct;nousandy rup}:ﬂs of such excess Three annas 1 the
rupee
{v) for every rupee of the next £ity
thausand rupges of such excess Three and a half annas
10 the rupee
(ti) for every rupee of the next fifiy
thausand rupees of such excess Four annas 1o the
rupee
{ves} for every rupee of the mext ity
thousan mp‘t‘:s of such excess Tour and & hall annss
1n the rupee
{tm) for eve rupee of the next fifty
thousand rupees of such excess Five annas 1n  the
rupes
(1z) for every rupee of the next ffty
thousand rupees of such excess Five and a half annas
0 the ropee
’ {z) for every rupee of the remainder of the
excert 81x annas in the ropes
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(¢) of any such particulars occasioned by the lawful employmefnt
under this Act of any process for the service aof any notice
or the recovery of any demand, or

loomeGiand 5. (1) Tucome-taxfor the 3ear Eeg}iﬁ%ﬁ‘tfé lst‘day*of
April, 1929, shall be charged at the rates specified m Part I
of the Second Schedule

(2) The rates of super-tax for the year begimmng on the
et day of Apuil, 1929, shall, for the purposes of section 85
of the Indian Income tax Act, 1922, be those specified 1o Part xrot1
IX of the Second Schedule

(3) For the purposes of the Second Schedule, ‘ total
income * means total mcoma. as determined, for the purposes
of imcome tas or super tax, as the cuse may be, 1 accordance
with the provisions of the Indian Yncome-tax Act, 1922 AIetd

SCHEDULE II.

[See section 5]
Parr I
Rates of Income-tnz

divided family, unfegistered firm and other
association of indmiduals not bewg o regs

s

A In the case of every ipdividual, Findu un
tered firm or a company—

i

i

3

Rate
(1) When the total wncom 15 less than Rs 2000 M
f (2) When the total income 15 Rs 2000 or
upwards, but 15 less than Rs 5,000 Five pies 1o the rupes
{3) When the total income 1s Rs 5000 or
upwards, but 15 less than Bs 10 000 Six pres 1 the ropee
(4) When the total mncome 15 Rs 10000 or
: upwards, but 15 less than Rs 20 000 Nize pies 1 the rupee
i (5) When the total income 1s Rs 20,000 or
i vpwards, but 15 less than Rs 30,000 One anna 1n the rapes.
* (6) Wher, the total income 1s Rts 30000 or
upwards, but 15 less than Rs 40 000 Ope anca and three
pies 1 the rupee
(7) When the total mcome 1s Rs 40000 or
upwards One anna and six pres
1 the rupee
, B In the case of every company and registered
Srm wWhatever ats fotal income One anpa and six nias
13 10 the rupee
Paer I1.

’ 3
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1[Provided that, in computing th8 total jucome of a member of a
registered firm, where any cl\nngc/o:curs in the consutntion of the firm,
the profits or gains of the firm during the previous year shall be deemed
to have been reccived mAhat year by the members of the firm as con-
stituted at the time of the making of the assessmeont te super-tax in
proportion to their éhares in the firm at that tune.]

57. (1) In the case of any 2[person] remding out of British India Non resident

from such firm is lable to super-tax, the remaiming members of such
firm who are resident 1n Bratish Inda shall be jointly and severally liable
te pay the super-tax due from the non resident member mn respect of
such share N

3f(2) Where the Income-tax Officer has-reason to believe that any
person, who 1s a shareholder 1n & company, 1s restdent out of British
India and that the total income of such person will in any year exceed
the maximum amount which 18 not chargeable to super tax under the
Jaw for the tume being in force, be may, by order m wnting, require
the principal officer of the company to deduet at the time of payment
of any dividend from the company to the shareholder 1n that year super-
tax at such rate as the Income tax Officer may determine as being the
rate applicable m resp@ét of the mcome of the shareholder m that year

(3) If in any year the amount of any dividend o1 the aggregate
amount of any dividends paid to any shareholder by a company (toge-
ther with the amount of any mcome-tax payable bv the company in
respect thereof) exceeds the maximum amount of the tatal income of a
person which 18 not chargeable to super-tax under the law for the time
being 1n force, and the prncipal officer of the company has not reason
to beheve that the shareholder 18 resident in British Tndia  and no Srder
under sub section (2) has been receved 1n respect of such shareholder
By the principal officer from the Income-tax Officer, the principal officer
shall at the time of payment deduct super-tax on the amount of such
excess at the rate which would be applicable under the Jaw for the time
being 1n force 1if the amount of such dividend or dividends (together
with the amount of such income tax as aforesaid) (ommu:ed the whole

total imcome of the shareholder ] B o~
T T proviss was added by s 2 of the Indian Income jax (Amendment) Act, 1025

® gfr;.gsei)ma wwas substituted for the word ‘assessee *13 % 5 of the Tndian Income
tax {Amendment) Act, 1926 (24 of 1926)

3 Sub eections (9) and (5 were embstituted for the omgnal subsection (2)
bid

VOL VII

12

who is & member of a regmstered firm, and whose share of the profits Fhaceho! ioh

o]ders
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1[(4)] Where any person pays any tax under the prowisions of this
section on account of 1fanother person] who 1s residing out of British
India, credit shall be given therefor in determuning the amount of the
tax to be payable by any agent of such non resxdent 1[person] under
the prowisions of sections 42 and 43
éPAplx:;wn 68. (1) All the prowisions of this Act, except sechion 3, the provxso
wuper tax  to sub section (1) of section 7, the provisos to section 8, sub section (2)
of section 14, and sections 15, 17, 18, 19, 20, 21 and 48 shall apply,
so far as may be, to the charge, assessment, collection and recovery of
super-tax
2[Provided that sub sections (4) to (9) of section 18 shall apply, so
far as may be, to the assessment, collection and recovery of super-tax
under sub section (2) or sub section (3) of section 574
(2) Save as provaded in section 5;1 super tas shall be payable by

the asgessee direct - —
eluplin 7. 1)

CBAPTER X

MisceL ANEOUS

2“1':;!‘[;"_ 89. (1) 3[The Central Board of Revenue] mav, subject to the con
trol of the Governor General m Council, make rulest for carrying out
the purposes of this Act and for the ascertainment and determination
of any class of mcome Such rules may be made for the whole of
Bntish India or for such part thereof as may be speafied

(2) Without prejudice to the generahty of the foregong power, such
rules may—

(o) preseribe the manner mn which, and the procedure by which,
the 1ncome, profits and gams shall be arnved at in the
case of—

(1) ncomes derived 1n part from agnculture snd mn pard
from bumness,

(1) nsurance compames,

() persons residing out of British India,

l Onginsl sub-section {3) was renumbered (5) nnd the words ‘ sncther pum“
d ‘person* were substituted for the words *“ ® and “assessee’ respectively
by e, & of the Indian Income tax {Amendment) Ac'- 19"..6 (24 of 1626)
2This proviso was added by & 6 b:d
3 These words wers substituted for the words * The Board of Inland Revenne” by
s 4 and Bch of the Central Board of Revenus Act, 19'.’44 {8 of 192%)
4For such rules g¢¢ Gen R and O Vol V, p .

.






EE-3-3

Indian Income tar (Provident Funds Rehiefy [act xn

moertionotoew 5 After Chapter 1T of the sud Act the fallawing Chapter
Lhapter IXA 1o
Act xtof19°2. shall be incerted, namely —

‘“CHAPTLR IXA

SpeC1AL PROVISIONS RELATING TO CERTAIN CLASSES OF
Provivent T'unns

Detinftions 58A In this Chapter, unless there 1s amything repugnant
1 the subject or contest,—

(a) a ““recogmsed provident fund > means a provident
fund which has been and contnues to be recog-
nsed By the Commissioner, m accordance with the
provistens of this Chapter,

(b) an “employer 7 means—

(2) 2 Handn updmaded famly, eompany, firm or other
association of wdieiduals or persons, or

(1) an mdividual engaged 1n 2 busmess profession m
socation wheteof the profits and gaws are
“nsessable to imcome-tay under section 10 or
section 11,

muntammg 4 provident fund for the benefit of his
o1 1its employees,

(e} an *“ employee ”* means an emplovee participating m
1 provident fund but dnes not welude 2 personal
or domestic servant,

{d) 1 ¢ contribubon ** means so¥ suw credated by or oo
behalf of any employee out of hss sularv, or by an
employer out of his own momes, to the mdividual
account of an employee, but does not 1clude ny
sum credited as interest,

{e) the “ alance to the credit ** of an employee means
the total amount to the credit of his ndimidual
account i a provident fuud at any tome,

«f} the ** annual aceretion >* to the balance to the credit
of an emplovee meins the merense to such halance
moany  vaar, arnsisg from  contrthutions and

mterest,
(g) the
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(g) the * accumulated balance duo” to an employee
means the balance to his credit, or such portion
thereofl as may be claimable by him under the
regulntions of the fund, on the day he ceases to he
an employee of the employer maintaiming the
fund; and

(R} the ** regulations of o fund ” mewns the spectal body
of regulations governing the constitution and
admnistration of a paiticular provident fund.

58B (I) The Commussioner of Income-tax may accord The accordlng
recognition to any provident fund which, 1n his opinion, of recopaltion.
satisfics the comtitions preseribed i section 58C and the rules
made thereunder, nnd may, at any tmme, withdraw such
recognition 1f, n his opinion, the provident fund contrasenes
any of those conditions

(2) The Governor General in Council may, at lus discre-
tion, direct the Commissioner of Income-tax to refuse 1o
accord recognition to any provident fund, or may, at any time,
withdraw recognition from any recogmised provident fund.
(3) An order according recogmition shall take effect on
such date as the Commussioner may fix 1n accerdance with any
rules the Cential Boird of Reivenue may make 1n tlus behalf,
such date not bemg Inter than the last day of the financial
year 1n which the order 13 made
(4) An order withdiawing recogmition shall take effect
from the day on which 1t 15 mde
(5) An employer objecting to an order of the Commissioner
refusing to recogmse n provident fund may appeal, withmm
sixty days of such order, to the Central Board of Revenue
The appeal shall Lie in the form and shall be verified mn the
manner prescribed by the Central Board of Revenue
58C (1) In order that a provident fund may 1ecerve nnd condittons tobe
retain recognition, 1t shall sntssfy the conditions set out below w’“
and any other conditions which the Governor Genmeral m
Couneil may, by rule, prescribe—

roviient fund

(a) All employees shall be employed m India, or shall be
employed by an employer whose principal place of
business 1s 10 British India

(b) The contributions of an employee 1n any year shall
be a defimite proportion of lus salary for that year,

and

B
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nd b all be deducted by the emplover from the
employer’s saliry 1n that proportion  at exch
pen dic 1l pavment of such salary yn that vear, and
credited to the emplovee s mdnadual account
the fund

() Subyret to the proviaons of scctien 38D the contn
1utiens of an emplover to the indrssdunl aseount
of an ¢mplovee m any vear «Inll not exceed the
anount of the «entributions of the emplovee 1n
that vear, and <hidl be credited to the emplovee’s
mdnadual account 2t antervals not exceeding one
vear

(d) The fund <hall consist of eontributions as abote
apecafie] of sccumulations thereof, and of intere t
(~imple wd compoun 1), eredited m re pect of such
contntutions and accumulations, and of securities
purcha ed therewith and of no other sums

(e} ¢ fund shall be vested m two or more trustees,on. Y7
under 1 trust which <hall not e resocatle sme ¥ -
with the consent of 1l the lencfiviaries "M

Eﬁ‘“—ﬂ»“uh&umm'il"_mmlﬁuwwu»—
n clause
Indian Income (a(:)AZi,s;;)Egedwn () of cection 55C of the smotmter

after th ) s 836,
words ““ or 1n the Officral Tn’xstee ” shial‘lm}f msterr::tdees " thednKictine

ot HEheslth o1 co w0 w
expiration of the term of service speuficd m this
helinlf n the regulations of the fund

IIotrere

In <uch cases the recoveries mide 1y the emploser
shall Te limited to the contributions made by hum
to the aindinidual account of the employee and to
nterest (simple nd compound) credited in respect
of such contributions and nwcumulations thereof, 1n
accordance with the 1egzulations of the fund

(g) The iccumulated bilanee due to an emplovee shall be
pivable on the dy he ceases to be an emplojee of
the employer muntuning the fund

() Save s provided n clause (g), or m accordance with
such conditions and restrictions as the Governor
General 1 Council may by rules, prescribe, no
portion of the balince to the credst of an employee
shall be payable to ham

(2) where
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(2) Where there 13 a ropugnance between any regulation
of 1 recognised provident fund ind any provision of this
Chapter or of the rules made thercunder, the regulation shall,
to the extent of the repugnance, be of no cftect

lhe Commissioner may, at any tune, require that such
1epugnance shall be removed from the regulations of the fund

55D Bubject to any rules which the Governor General m o0

Council may make m this behalf, the Commussioner may, 1n fetction of
respect of any particular fund, relis tho provisions of con fontibutions |

dition (c) of sub section (Z) of section 58C—

() s0 a3 to permt the payment of laiger contributions by
w employer to the individual accounts of employces
whose saliry does not excced five hundred rupees
per mensemn, and
(b) so as to permit the crediting by employers to the
indivadunl accounts of employces of periodical
bonuses or other contrabutions of a contingent
nature, where the calculation and payment of such
bonuses or other contributions 18 provided for on
defimte punciples by the 1egulations of the fund
O5L  Lhe anuual accretion m any year to the balance at , .,
the credit of wn employee participating 1t~ recognised provi fecretios |
dent fund shall be deemed to have been recewved by him in lacome seacive +
that year and shall be included 1n his total income for that
year, and, subject to the exemptions specified 1n section 58T,
shall be liable to 1mcome tax and super tax
I'rovided that, for the purpose of sub section (3) of section
15, out of such annual accretion only the employee s own
contubutions shall be inecluded 1n lus total 1ncome

581 () An employee shall not be liable to pay income tax peempti nor
on contributions to lus individual ccount mn a recognised emineome
provident fund, 1o so far as the aggregate of such contribu ***
tions in any year does not exceed ope sixth of his ealary in
that year

(2) In the accounts of n recogmised provident fund, the
contnbutions exempted from 1ncome tax under sub-section (I)
and accumulations thereof shall be shown separately, and
terest thercon shall be calculated and shown separately
Such interest shall be exempt from payment of income tax,

1 so far 88 1t 18 sllowed at o rate not exceeding such rate as

the
[
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allowed under the provimens of sub seehion (2), the Inctme tax
Dificer shl} ealculate the total of the v 1008 sums of weame
fax from the pi3ment of which the rontribubions and nterest
Lreitited to the employee’s wmilividual weount hwe betn ex
empted under the provisions of subscctions (1) and (2) of
sectzon 581, and such fofal shail be payable by the employee,
m addition to any piker mcome tux for whick he may bo
1mble for the yew m nhaek the accumufated balance doe to
fum becomes payable

Deduotion &b §8H The trustees of 4 recogised provident fund, or other
foutee person authorised by the regulatsons of the fund 1o make pay-
T tste { accumulated balauces Que {n employees, shnil, at the
;.o;;;lbn;.\.hm ment of aceumu ployees, o )
time an accumulited balonce due fo an employee 13 pmd,
deduct therefrom any incame iwx pajadle ander sub section
(2) of section 580G and wny isvame t1x and super tax paysble
on i employed's total sncome 1y determumned under sul section
{J) of section 58T, and svb sections {4) to (9) of sectin 3B
sholl apply <5 1f the sum te be deducted were imcome tax
payable under the head ** Salaries
deomma ot 58I (7} The accounts of a recogrised provident fund shall
Provitzacauns be wantaned by the trustees of the fund and skall be 1o such
form and for sych perods, snd shnll contain such partculars
#s the Central Poard of Revenue may prescribe
{2) The

g
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(2) The accounts shall be open to mspectron at all reason
able times by Income-tax authorities, and the frustees shall
furmish to the Income tax Officer such abstracts thereof as
the Central Board of Revenue may prescribe

537 (1) Where recogmition 1s accorded to a provident Treatmentot
fund with existing balances, an necount shall be made of Innew;!
the fund up to the day before the day on which the recogmi- provide ¢
tion takes effect, showing the balance to the credit of each '
employee on such day, and contarming such further parti-
culars as the Central Board of Revenue may prescribe

(2) The account shall also show 1 respect of the balance
to the credit of each employee the amount thereof which 1s
to be transferred to that employee’s account m the recogmised
provident fund and such amount (heremnafter called his
transferred Dalance) shall be shown ns the halance to his
credit 1n the recogmised provident fund on the date on which
the recognition of the fund tales effect, and sub sections (3)
and (4) shall apply thereto

Any portion of the Dalance o the credit of an employee
m the existing fund which 13 not transferred to the recog
meed fund shall be excluded from the accounts of the recog-
mised fund and shall be hable to mcome tax and super tax
m accordance with the provisions of tlns Act other than this
Chapter

(3) Subject to such rules as the Central Tloard of Revenue
may male 1 this behalf, the Income tax Officer shall male
a caleulation of the aggregate of all sums comprised m A
transferred balanee wlhich would have been liible to income
tax 1f this Chapter had been 1 force from the date of the
mstitution of the fund without regard to any tax which mny
have Lecn paud on any such sum, and such aggregate (if any)
shall he deemed to be income recerved by the emplavee m
the year 1n which the recognition of the fund takes effect
and shall be meluded in the cmployee s total mecome for that
year and for the purposes of awsessment the remunder of
the trinsferred halance shall be disregaided Dut no othet ex
emption or rehef by way of refund or otherwise shall 1.
granted 1 respect of any sum comprised 1n such transferzed
balance

Provided that 1n cases of serions accounting difficulty the
Commisvioner shall have power subject ta the sud rules to
make o summary ealculation of sueh aggregutc

(¢) Notwithstanding

1
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assignment of, or ercation of o charge upon, s
beueficial anterest m 4 recognised provident fund,

(d) determumng the vxtent to wd the mauner e whach
ex?mptlun ‘nl"l ll-l\llll‘llt (l( meome tax "lHl *“!NY
tax mav be granted 1 respoct of contnbutions and
mterest credited to the ndivadual accounts of
employees 1 o providint fund from which recog
uttion has been watlulriwn, and

(¢) senerally, to carry out the purposes of this Chapter
wd to secure such further control aver the recog
uition of provident funds md the admunstration of
recogniced provident funds as he mayv deem
requisite

58M 1lns Chapter shall not apply to any provident ford Ay s or
xot1a 6 1o which the ]‘m\ulml Tunds Act 1925 apphies

MATEC—L=IX J—28 1) 20 T
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) Notwithstanding anything contamed m eonditton (%)
s sub section (I) of section 68C, an employee, m order to
enoble hum to pay the amount of tax assessed on hs total
1ncome as determined under sub eection (3), shall De entitled
to withdraw from the balance to his credit in the recogmised
provident fund a sum not exceeding the difference hetween
such amount and the amount to which he would have been
assessed 1f the transferred balance had not been mcluded 1n
s total income
(5) Nothing 1n this section shall affect the rights of the
persons administering an unrecogmsed provident fund or deal-
mg withat or with the balance to the credit of any individual
employee, before recogmition 13 nccorded, 1n any manner which
may be lawfnl
Tremthentet 58K (7) Where an employer who muntuns n provident
employes fund (whether recogmised or not) for the lLenefit of his em-
ployees and has not transferred the fund or any portion
of 1t transfers such fund or portion to trustees in trust for the
employees participating 1 the fand the amount so trans
ferred shall be deemed to be of the nature of capital expen-
diture
(2) When an employee participating 1 such fund 15 paxd
the accumulated balince due to him therefrom any portion
of such balince as represents his share m the amount <o
transferred to the trustee (without addition of mtercst and
exclusne of the employee’s contributions and 1nterest thereon)
shnll he deemed to be an expenditare by the emplover within
the mewning of clause (t7) of sub section (2) of <ection 10
meurred 1n the year 1n which the wecumulated balance due to
the employee 15 pard
f::‘;.ﬁ.f:‘}:, 581 (Z) Al rules made under this Chapter shall e sul ject
s to the provisions of sub sections (4) and (5) of section 59
(2) In addition to any power conferred by this Chapter
the Governor General 1n Counerl may make rules—
(a) preseribing the statements and other information to
be submitted with an apphcation for recogmition
(b) himiting the contmibutinns to a recogmised prowvident
fund by employees of n company wlo are share
holders mn the eompany,
(c) providing for the assessment by way of penalty of any
consideration recoved by ap employee for an
assignment
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assignuent of, or creition of a dharge upon, s
beneficial wtere t 1n 1 recogmiced provident fund,

(d) determining the «xtent to wd the manner i wineh
exemption from pavient of weome-tax and supers
tax mav be granted m repect of contrsbutions and
nterest «nidited to the mdividual accounts of
employees m a provident fund frem whieh recops
mtion has been withdrawn, and

(e) riuerally, to carry out the purposes of this Chapter
wd to secure such further control over the recoy
witzon of provident funds nd the admmstrition of
recogniced provident funds as le may deem
requisite

58V 'Llus Chapter shall not apply to any pravident fmd Apt ath o o
xot19s 16 whah the ]‘m\ldent Tunds Act 1925, apphes

MUIPC=L—I\ § B—ad 18 0 T
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(b) prescribe the procedure to be followed on apphcations for
refunds,
(¢) pronde for such arrangements with His Majesty’s Govern-
ment as may be necessary to enable the appropriate rehef to
be granted under section 27 of the Fiance Act, 1920, or
under section 49 of this Act,
(d) prescribe the year which, for the purpose of velief under section
49, 15 to be taken as corresponding to the year of assessment
for the purposes of section 27 of the Finance Act, 1820, and
(¢) provide for any matter which by this Act 15 to be prescribed
1[(3) In cases coming under clanse (e} of sab section (2), where the
mcome, profits and gamns hable to tax cannot be definitely ascertained,
or can be ascertaned only with an amount of trouble and expense to
the agsessee which, 1n the opimon of the Central Board of Revenus, 18
unreasonable, the rules made under that sub section may—
{a) prescribe methods by which an estimate of such ncome, profits
and gains may be made, and
(b} 1 cases coming under sub clause (1) of clause (2) of sub section
(2), presenbe the proportion of the income which shall be
deemed to be mcome profits and gains nable to tax,
and an assessment based on such estimate or proportion shall be deemed
to be duly made mn accordance with the provisions of this Aet ]
2[(4)] The power to mal e rules conferred by this section shall, except
on the first occasion of the exercise thereof be subject to the condition
of previous publication
2[(6)] Rules made under tlis section shall be published m the Gazette
of India, and shall thereupon have effect as if enacted m this Act
60 The Governor General m Council may by notificitiond n the gz‘:::’x:m
Gazette of India make an exemption reduction 1n rate or other modifi trons etq F
cation 1n respect of mncome tax m favour of any class of 1mcome or in
regard to the whole or any part of the income of any class of persons
61 Any assessee who 1s entitled or required to atfend before any l}‘l’ﬁ"‘;’:‘?
mcome tax authority in comnection with any piocredings under this :;lt::gm o
Act, may attend either i person or by any person authoriced by him
n wnting in this behalf

1 This sub-sgection was tnserted by s 2 of the Ind an Income tax (Amendment)
Act 1927 (28 of 1827)

2 This sub section was re nambered 1&1d

3For mch Notifications see Gen R and O, Vol V, pp B0-86
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Receipts to 62 A receipt shall be miven for any monev pud or recovered under
gwven

this Ach
Service of 63 (1) A notice or requsition under this Act may be served on the
fotiess person theremn named exther by post or, asf 1t were a supmons yesued

by a Court, under the Code of Cavil Procedure 1508 Vot ll

(2) Any such notice or regmsition mav, 1n the case of a firm or a
Hwdv undmded family be nddressed to any iember of th: firm or
{to the] manager or any adult male member of the farily 2[and, m
the ere of any other assocation of mdindus be addies<ed to the pnn
apal officer thereof]

p54. (1) Where 331 agsessee carries on business at anv place be shall
Place of be assessed by the Income tax Officer of the urea m which that place
Frressment 18 fituste or where the business 18 ¢umed on n rlore places than one,
by the Income tax Officer of the srea which Ins primcipal place of
b“m(,;ss;nlsa;“;i::r cases an asseseee shall be acsemsed hy the Income-

1ax Officer of the area m which he resides

(3) Where any queshion anses under this section as te the place of
assessment, such question shall be detarnmped by the Commussioner, or,
where the question 13 between places 1n more provinces than one by
the Commussioners concerned or if they are not in sgreement, by
[The Central Board of Revenue}®

Provided that, before any such question 1s determuned the assessee
shall have hod an opportunity of representing hus viens

(4) Notwithstanding anything contained 1n thus section  every In
come tax Officer shall have all the powers conferred by ar under this
Act on an Income tax Officer wn respect of any meome, profits or gamns
accrwng, or ansing or received within the area for which be 18 appomted

Indemmits 65 Every person deduchng refmmng or psving sny tax m pur-
suance of this Act 1 respect of mcome belonging to anotber person 18
hereby ind d for the ded , retention or pryment thereof

3&“;»5: x:i 66 (1) If n the courte of any assesstaent under this Act or any
missioner to proceeding 1n connection therewith other than a yroceeding under
Chopter VIIT o question of low anses the Commssmoner may, either
1 These words were substitnted for the words om the by s 2 aund Beh, I of
the Repesling snd Amend ng Act 192 (7 of 1924]
(112 15'&;:924 ;votds were added by s © of the Indian Income tax [Amendment) Act 1074
O
3Thace words were substituted for the words The Bonrd of Inland Revenns by
¢ 4and Shoof the Contral Roard of Revenve Act 1924 (4 of 1074)
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on his own motion or on reference from any Income tax authonty sub
ordinate to him, draw up a statement of the case wnd refer 1t with s
own opmion thereon to the High Court

(2) Within one month of the passing of an order under section 81
or section 32, the nssessee 1n respect of whom the cxder was passed may,
by application accompanied by a fee of one hundred rupees or such
Jesser sum as may be prescnibed require the Commussioner to refer to
the High Court any question of law ansing out of such order and the
Commussioner shall, within one month of the receipt of such appliea
tion, draw up a statement of the case and refer 1t with his own opinon
thereon to the High Court HlpiSonn

Provided that, 1f, 1 exercise of his power of rewew #Rder section 83,
the Commissioner decides the question, the ssessee may withdraw his
application, and if he does so, the fee paxd shall be refunded

(8) If, on any application being made under sub section (2), the
Commussioner refuses to state the case on the ground that no question
of law amses, the assessee may [within six months from the date on
svhich he 158 served with notice of the refusal] apply to the High Court,
and the High Court, if 1t 15 not satisfied of the correctness of the Com-
mussioner’s decision may require the Commusstoner to state the case and
{o refer 1t, and, on receipt of any such req on, the C
shall state and refer the case accordingly

(4) If the Hngh Court 15 not satisfied that the statements n a case
referred under this section are sufficient to enable 1t to determine the
question raised thereby the Court may refer the case back to the Com
msstoner by whom 1t was stated to make such additions thereto or
alterations theremn as the Court may direct m that behalf

(5) The High Court upon the hearing of any such case shall decide
the questions of law raised thereby, and shall deliver its judgment
thereon contaiming the grounds on which such deesion 1s founded, and
shall send to the Commssioner by whom the case was stated a copy of
such judgment under the seal of the Court and the smgnature of the
Regustrar, and the Commssioner shall dispose of the case accordingly
or, 1f the case arose on a reference from any Income tax authorty sub-
ordmate to bun  ghall forward a copy of such judgment to such authonty
who shall dispose of the case conformably to such judgment

(6) Where a reference 13 made to the High Court on the application
of an assessee, the costs shall be m the discretion of the Court

1 These words were inserted by 5 10 of the Ind an Income tax (Amendment) Act,
1024 (11 of 1024)
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(7) Notwithstanding that a reference has been made under this sec-
tion to the Figh Court, mcome-tax shall be payable m accordance with
the assessment made mn the case - -

Provided that, if the amount of an assessment 1s reduced as a result
of such reference, the amount overpaid shell be refunded with such
interest as the Commuissioner may allow

1[(8) For the purposes of this section ** the Fugh Court ** means—

(a) m relation to the North-West Frontier Province and British
Balnchistan, the High Court of Judicature zt Limhore,
(b) m relation to the province of Aymer Merwara, the High Court
of Judicature at Allahabad, and
(¢) 1n relation to the province of Coorg, the High Comt of Judi-
cature at Madras ]
References 2[66A (1) When any case has been referred to the High Court
b Belx:ebe(: under section 66, 1t shall be heard by = Bench of not less than two
of High Judges of the High Court, and in respect of such ctse the provisions of
appeal tolic section 98 of the Code of Civil Procedure, 1908, <hall, so far as may ba Vof
icases to apply notwithstanding anythmg contamned m the Tetters Patent of any
g’xm High Court established by Letters Patent or 1 any other law for the
tume bemg mn force
2) An appeal shall he to His Majesty in Council from any judgment
of the High Court delrvered on a reference made under section 66
any case which the High Court certifies to be a ht one for appeal to
His Majesty 1n Council
(3) The provisions of the Code of Civil Procedure, 1908, relatmg to V °of
appeals to His Majesty m Council shall, so far as u 1y be, apply 1 the
case of 1ppeals under ths section m hike manner as they apply m the
case of appeals from decrees of a Hugh Court
Provided that nothing in this sub section shall be deemed to affect
the provisions of sub section (5) or sub-section (7) of section 66
Provided, further, that the High Court may, on petition made for
the execution of the order of His Ma]esty i Council 1n respect of any
costs awarded thereby, transmit the order for evecution to any Court
subordinate to the High Court
(4) Where the judgment of the High Court 1s varied or reversed in
appeal under this section, effect shall be given to the order of His
Majesty mn Council 1n the manner provided m sub sechions (5) and (7)
of section 66 1n the cise of a judgment of the Figh Court

1926’“&3 :,“b section wag added by s 7 of tbe Indian Income tax (Amendment] Act,

hia secnun was 1nserted by s, 8, 1bid
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(5) Nothing in this section shall be deemed—

(a) to bar the full and unqualified exercise of His Majesty’s pleasure
1n receiing or rejecting appeals to His Majesty i Council,
or otherwise howsoever, or

(b) to mterfere with any rules made by the Judiersl Commuttee of
the Privy Council, and for the time bemng m force, for the
presentation of appeals to His Majesty 1n Council, or thew
conduct before the saxd Judicial Committee ]

67. No swit shall be brought 1 any Civil Court to set aside or modify Eﬂézfﬂml‘s
any assessment made under ths Act and no prosecution suit or other Court
proceeding shall hie aganst any Government officer for nything m good
faith dome or intended to be done under this Act

68. [Repeals ] Repealed bys 2 and Sch of the Repealing dct, 1927
(12 of 1927)

[THE SCHEDULE ]
[Enactments Repealed ] Repealed by s £ and Sch of the Repealing
Act 1927 (12 of 1927)
' ACT No XTI or 19232
[27th Barch 19227
An Act to fix the duty on salt manufactured m, or imported
by land mto, certnin parts of Bmtish India, further to
amend the Indian Tanff Act, 1894, and the Indian Post
Office Act, 1898, to amend the Indian Paper Currency
(Amendment) Act, 1920, to impose an excise duty on
kerosene, to fix rates of mcome-tax and to abohsh the
freight tax
WHEREAS 1t 15 espedient to fix the duty on +1lt mannfactured m, or
imported by land into certamn parts of British India further to amend
3}13‘.:]:85%94 the Indian Tanff Act, 1894 and the Indin Post Office Act 1898 to
XLVof1920, smend the Indian Paper Currency (Amendment) Act 19202 to impose
an excise duty on herosene to fix rates of income ta< and to abolish the
freight tax, It 1s hereby enacted as follows —
1 (1) This Act may be called the Indian Finance Act 1922 :ii::r::
(2) It extends to the whole of British India including the Sonthal lurato
Parganas and, except as regards section 5 Buitish Baluchustan

1 For Statement of Objects and Reasons see Gazette of Inda 1922 Pt V,
198

2Ths Act has been repealed by s 30 snd Sch of the Ind an Paper Carrency
Act 1923 (10 of 1923)
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2. [Frzation of salt duty ] Repealed by s 2 of the Induan Finance
Aet, 1923
ﬁm 8. (1) With effect from the first day of March, 1922, for the Second
of 1894 Schedule to tha Indian Tanif Act, 1894, the Schedule contained in the VI of 1694,
Fust Schedule to this Act shall be substituted

o% - L] . .

4 [Amendment of Act VI of 1898 J Repealed by s 2 and Sch of

the Repealing Act, 1927 (12 of 1927)
Zmpomtion 5 With effect from the first day of March, 1922, the prowisions of
giu:;f;ﬁe the Motor Spist (Duties) Act, 1917, which provide for the levy sng Hati®iz,
kerosene  1lection of an excise duty on motor spint, that 18 to sav, all the provi-

mons of that Act except section 6 thereof, shall apply also for the purpose

of the levy and collection of an excise duty on kerosene as if references

m the smd Act to motor spiit (other than the reference in the second

clause of sectton 2 thereof) were references to kerosene

Provided that the Cuty op kerosene shall be levied and collected a%
s e
the rate of one anna, on”eac 1mperial gallon

Ezplanation —For the purposes of this section * kerosene ' means
any mflammable hydro carbon (ncluding any muxture of hydro carbons
or any hqmd contammg hydro-carbons but exrindimg motor spint)
which—

(a) 15 made from petroleum as defined 1n section 2 of the Indian
Petroleum Act, 1899, and VIOIof 1899
(b) 15 mntended to be or 1s ordinarily, wsed 1n hqwd form for
purposes of illumnation

6 [Amendment of Act XLV of 1920 7 Repealed by s 80 and
Schedule of the Indian Paper Currency Act, 1923 (10 of 1923)

7 [Income taz and super tax] Repealed by s 2 and Sch of the
Repealing Act, 1927 (12 of 1927)

8 [Repeal of Act XIIT of 1917 ] Repealed by s 2 and Sch of the
Repealing Act, 1927 (12 of 1927)
—_—
1 1 Bub section {9) was repealed by s 2 2nd Beh of the Repealing Act 1927 {12 of

* Bub section (%) was zepealed tbid
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SCHEDULE I _
Schedule to be substituted in the Indian Tanff Act, 1894
[See, section 3 (1).]
“ SCHEDULE II—Imporr TARIFF.
Parr 1.

‘Articles which are free of duty

Names of Articles

e

IS

o

I —Foop, Do anDp ToBaCCO—

(For the general duty on salt, s¢c No 35)

II —RAW MATERIALS AND PRODUCE AND AB‘HELE;MADILY UNMANUFACTURED—
HIDES AND SKINS, RAW.
HmzEs anp SEINs, raw or salted,
METALLIC ORLS,
Merariio OREs, allsorts,
PRECIOUS STONES AND PEARLS
Precrovs SToNEs, unset and imported uncut, and PEARLS, unset,
SEEDS

Om seEDs 1mported into British Indis by sea from the territories of any Princs or
ef i Indra,

TEXTILE MATERIALS
I CoTroN, raw,
‘Woot, raw, and wooL Tors
MISCCLLANEOUS
Manvres, allsorts, wcluding animal bones and the followiag chemical msnures ;—
Basioslag, nitrate of ammonia, aitrate of sods, munate of potash, sulpbats of

ammoun1a, sulphate uf potash, kainit salts mitrate of hme, caltium oyanamide,
muneral phosph end mmer:

PuLr Or WOOD, RACS and other paper mabing matenals
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SCHEDULE IT—ImporT TARIFF-—contd

Parr I—contd

Articles which are free of duty

No Names of Articles

TI1 —~ARTICLES WHOLLY OR MAINLY MANUFACTURED—

APPAREL ~

11 | UntroRMS AND thereto

ported by a public ser-
vant for his personal nse

¢

ARMS, AMMUNITION AND MILITARY STORFS

12 | The following ARMS AMMUNIIION AND MILrraRy STORES —

{a) Articles falling under the 5tn, 6th Sth Oth or 10th item of No_42, when
they appertain to & firearm falling under the 1st or 3rd 1tem and are fitted
mto the same case with such firearm

(b} Arms forming part of the regular equipment of a comrmsstoned or gazetted
officer mn His Majesty s Service entitled to wear diplomatic, mihtary, naval,
Raysl Air Force or police wiuform

© 2 - N . ‘ —e-a

(d) Swords for as srmy or prizes

(¢) Arms smmunition end military stares mported with the sanction of the

Goyernment of India for the use of any portion of the military forces of

g State 1 India which may be mamtamed and orgamized for Imperial
ervice

{f) Morns tubes and patent ammunition jmported by officers commanding
I;HhSh and Indian regimments or volunteer corps for the mstruction of
their men

CHEMICALS DRUCS AMND MOUDICINES

13 | ANTI PLAGUE SERUM

14| Quixixe and other alkaloids of Cmchone
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SCHEDULE II—IuporT TARIFF—contd

Pgrr T—contd

Articles which are free of duty

No Nemes of Articles
HARDWARE IMPLLMENTS AND INSTRUMENTS
1T " 1
.
s
v
16 | The #' = mavew am 4 am = 1= — — -~
'
dairy purposes
17 | INSTRUNENTS APPARATUS AND APPLIANCES 1mported by & passenger as part ol
s personal baggage and in actual use by him 1n the exercise of his profession
or calling
18 | WATER LIFTS SUGAR MILLS OIL PRESSES and parts thereof when constructed so
t] at they can be worked by manual or ammal power
METALS
19 | CURSENT NIOKEL DRONZE AND OOPPER COIN of the Government of India
20 | Gorp AND SILYER BULLION and cosn
FAPER
21 | TRADE CATALOQUES AND ADVERTISING CIRCULARS umported by packet book, or
parcel post
YARNS AND TEXTILE FABRICS
22 | SECOND BAND OB USED GUNNY BAcS made of jute
MISCELLANEOUS
23| 2 -« « . e 1.
. ' .
A = e -
24 | Booxs printed including covers for pnnted books maps charts and plans proofs,
musie and manusenpts
IV 2 ANEOUS AND TWCL
26 | Avnuars 1 ving sllsorts
26

SPECHIENS ILLUSTRATIVE OF NATURAL 8CIENCE and medals and ant que colos
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SCHEDULE II—Irporr TARIFF—contd
Parr T
Articles which are hable to duty at special rates
Uit or method
No Names of Articles of Rate of dutv
assessment
i
I—~Foop, Drwr AxD |
ToRACCO—

FISH :

27 | Fisu, saLTED, wet or dry Indian maund of | Such rate or rates of
822 Ibs avorrdupois| duty not exceeding one
weight rupee 83 the Governoy

General in Counaal may
by notification 1n the
Gazette of Indie from
time to t me preseribe
LIQUORS
28 | Atz Beer, Porter Cider end Imperal gallon or| Faghtannas
other fermented hquors 6 quart hottles
29 } Sprrrr, which has been ren ' Ad valorem « | 73 per cent
dered effectually and per
manently unfit for human
consumption
Rs &

30 | PeryuMED SPmITS Impenrial gallon or B 36
quart bottles

31 | Liqurons, Cordials Mxtures

and other preparations con
taing spirit—
{a) Entered mn such a manner Ditto 30 0
a8 to indicate that the
strength 13 not to be
tested
(b} If tested Impenal gallon or 6 21 14
quart bottles of and the duty to be
. the strength of ncreased or reduceqd in
London proof proportion  as  |the
strength of the spint
exceeds or 1a Jess than
1 London proof
32 Al other sorts of Serrr Ditto Ditto
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SCHEDULE II-—Imeorr TARIFF—contd.

Part IT—contd.

‘Articles which are hiable to duty at special rates

No,

( Umt or method
Names of Articles | of Rate of duty
assessment

33 | Wroves—

34

36

30
37

LIQUORS—contd

Champagne and all other | Impenal gallon or 6 9 o
sparkhng  vmes not quart bottles
contaaming more than
42 per cent of proof
spnt

All other sorts of wines not Ditto
contanmg more than
42 per cent, of proof
spirit

. 4 8

vaxd.ed that oll sparklng
still wmnes con
taxnmg more than 49
per cent of proof I
spme ehall be Tinble to
duty at the rate appli.
cable to  ““All other |
sorts of Spirit *

SUGAR

SuaaR, all sorts wcludingmo | Ad valorem . « 25percent
lasses and saccharme pro
duce of all sorts, but ex. i
cluding confechionery (see |
o 124) |

OTHER FOOD AND DRINK
|
SArT, excluding salt exempt Lndum maund of 823, The rate atYwhich excise
¢d under No 2 bs  avordupois uty 1e for the™tume
welght bemg leviable on salt
manufactored i the
place where the mport
| tahesplace

TOBACCO
Toracco, unmanufactured Pound 1

Croars Anp CIGARTTIES Ad ralorem 75 percent
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SCHEDULE IT—ImporT TARIFF—contd
Parr IT—concld
Arhicles which are hable to duty at special rates
Unet or method
No ames of Articles of Rate of duty
assessment
YARNS AND TEXTILE
FABRICS .
44 | COTTON TWIST AND YARN, AND | Ad valorem « | Bpercent
COTTON SEWING OR DABN
ING THREAD
45 | COTTON PIECE GOODS Ad valorem « | 11 percent
MISCELLANEQUS
46 | Matches— Rs a
(1) In boxes contaumng on | Per gross of boxes . 1 8
the average mnot more
than 100 matches
{2) In boxes contamnmg on | Forevery 25 matches 0 6
the aversge more than or fraction thereof
100 matches m each box per
gross of boxes .
Parr 1OT
Articles which are hable to duty a+ 2} per cent ad valorem
No Narmes of Articles
1 —Foop, DRr¥r aND ToBaACCO—
GRAIN, PULSE AND FLOUR
47 | GrRAIY AXD PULSE all sorts, including brohen grains and pulse, but exeluding
flour {se¢ No 68)
PROVISIONS AND OILMAN 8 STORES
48 | VISEGAR 1n casks
II —Raw S AND AND MAINLY CTURED=-
WOOD AND TIMBER
49 | Firewoon
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SCHEDULE II—Isrorr TarIFF—contd
Part I1T—contd

Articles which are lLable to daty at 21 per cent. ad valorem.

No Names of Articles. <
TII —ARTICLES WHROLLY OR MAINLY MANUFACTURED—
CHEMICALS, DRUGS AND MEDICINES
50 | CoPPERAS, green,
MACHINERY.
B1) i - =1 - - . N e
P Lp—— . .
dnving machmery
-
Note —This entry inchides machmery and component parts thereof made of subs
tances other than metal.
MI'TALS OTHER THAN IFON WD STITL
52 | LeAD sheets, for tea chests
NMISCI'LLANIOUS
B3 | AErorLANEs, P parts, engines and planc engmne | arte

oL vi K2
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SCHEDULE II—TIsrort TARIFF—conid
Parr IT1—concld

Articles which are hable to duty at 21 per cent ad valorem

No Names of Articles
’
MISCELLANLCOUS—contd
64 | Pr1 - . N
B34 | Racks for the withering of tea leaf
58 | Tea crESTS of melal or wood, whether imported entite or 1n sections provided that
the Collector of Customs 13 satisfied that they are imported for the purpose of
the packng of tea for transport m bulk
B7 | FODDER, BRAN AND POLLARDS
Parr TV
Articles which are hable to duty at 10 per cent ad valorem
No Names of Articles

II —RAW MATERTALE AND PRODUCE AND ARTICLES MAINLY TNMANUF4CTURED—

METALLIC ORES AND SCRAP IRON OR STEFL FOR RE MANUFACTURE.
»

48 | [rO¥ OR STESL, old

TII —ARTICLES WHOLLY OR MAINLY MANUFACTURED—

HARDWARE, IMPLEMENTS AND INSTRUMCNTS

B9 | TELEGRAPRIC INSTRUMENTS AND APPARATUS, and parts thereof tmported by, or
under the orders of, 8 Railway Company

METALS—IROY AND STEEL
60 | Irow angle
»  bar, rod and channel, meludmg channel for earnages
» P2

s rice bowls
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SCHEDULE IT—Inmporr TaRIFF—~conid.

Part TV—contd .

Articles which are Iizble to duty at 10 per cent ad valorem.

No. Nemes of Articles
MeTALs—IRON AND SIEEL~—rontl
61 | Irow OR STEEL, anchors and cables
. »  beams, joists, pillars, girders screw piles, bndge work and other
descriptions of 1ron or steel imported exclusiy ely for building
purposes, including also ndging, guttenng and contmuous
roofing
” ” bolts and nuts, including hook bolts and nuts for roofing
” ” ‘hoops and strips
- " ” nauls, nivets and washers, allsocts
” . pipes and tubes and fittings therefor, such as bends, boots,
elbows, tees, sockets, flanges, and the like
" »  rals, chais, sleepers, beaning and fshplates, spikes (commonly
known 3 dog epikes), switches and crossings, other than those
describedsn No 63, alsoleverboxes, clips and tie bars
” » sheets and plates all sorts exeluding discs and cireles which are
dutiable under No 97
” . wire,including feneng wire, piano wire and wite roe, but exe
cluding wire netting which 1z dutiable under Ao 97,
62 | Sr=EL, angle,
,» bar, rod and channel, including channel for carruges.
»  cast,including spring bhistered and tub steel
,» ngots, blooms, billets and slabe,
RAILWAY PLANT AND ROLLING STOCK
63| Ra  » — . f P S

the orders of, a railway company, nammels, cranes water cranes water tanke,
andstandards wire and other 1sfor feuang

Provided that for the purpose of this entry ‘ralway ’ means a Je of railwsy
subject to the provixionsof the Indian Ratlways Act 1690, and includesa rai.
way constructed in a State in India and also such tremwaye as the Governor
General 1n Council mav by notification 1n the Garette of India specifically
include therein
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SCHEDULE IT—Ismrorr TarirF—contd
Part IV—concld

Articles which are liable to duty at 10 per cent ad valorem.

No Names of Articles

RAILWAY PLANT AND ROLLING STOCK—contd

Provided also that osly such articles shall be admntted as component pacts of
railway materials as are indispensable for the working of railways, and are,
owing to their shape or to other special quality, not adapted for any other
purpose

64 | Sa1ps aND OTHER VESSFLS forinland and harbour navigation, ineluding steamers,
launches, boats and bargesimported entire or 1n s=ctions

Part V.

Articles which are hable to duty at 15 per cent ad valorem.

No Names of Articles

T.—Foop, DRINE AND ToBACCO—
FISH.
65 | Fism, excluding salted fish (see No 27)

66 | Framyaws, tudi and sozille, andsh

FRUITS AND VEGETABLFS.

87 | Fruirs axp VEaETABLTS, all sorts, fresh, dned, salted or preserved

GRAIN, PULSE AND FLOUR
68 | Froor,

PROVISIONS AND OILMAN’S STORES.

69 } ProvISIONS AND OILMAN'S STORES AND G allsorts,
casks (see No 48)

vinega
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SCHEDULE II—Inmport TARIFF—contd
PaRT V—contd.

Articles which are hable to duty at 15 per cent ad “valorem

No

Names of Articlesy

70

7

72
73

T4

7%

7

8

7

80
8

- SPICES
SrIcEs, all sorts

TEA
Tea

OTHFR FOOD AND DRINK,

CorrFER:
All other sorts of Food and Drink not otherwise specified,
II —RAW MATFRIALS AND PRODUCE AND ARTICLES MAINLY UNMANUFACTORED=—
GUMS, RESINS AND LAC.
Guus, RESING AND Lag, all sorts
OILS

Allsorta of anunal essentia) mmeral and vegetabl tial otls not
apecified (s Nos 40 and 41)

SELDS

SEEDS, sll sorts excluding ol seeds mported 1nto Butish Yndia by sea from the
terntories of any Prince or Chtef in India (see No 6)

TALLOW, STCARINE AND WAX

TALLOW AND STEARINE 1ncluding grease and snimal fat, and wax of all sorts not
otherwise gpeeified

TENTILE MATERTALS
TEXTILE MATERIALS the following —

Silk waste and raw silk including cocoons, raw flax, hemp, jute and all other
no Tw1se specy

WO0OD AND TIMBER

WooD AND TIMBER all sorts not otherwise specified, including all sorts of orns.
‘mental wood

MISCT'T LANEOUS
CANFS AND RATTANS

CowWRIFS AND SRFLLS
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SCHEDULE IT—Inport TARIFF—contd.
Parr V—contd

Articles which are liable to duty at 15 per cent ad valorem

No Neames of Articles
MISCELLANEQUS—contd
82 | Ivory, unmanufactured
83 | Preclous STONSS, unset and imported cut (see No 5),
84 | Al other raw matersls and produce and articles mamly unmanufactured nop
otherwise specifie
TIT —ARTICLES WHOLLY OR MAINLY MANUFACTURED-—
APPARLL
85 j Arparey ncluding dmpery, boots and shoes and mibtary and other umfm-msi and
duty under No 11 and gold and eilver thres,d (s¢e Nos 132and 133) and articles
made of eilk (see No 134)
ARMS, AMMUNITION AND MILITARY STORES
88 | ExProstvEs, namely, blasting gunpowder, blasting gelatine, blasting dynanute,
blasting roburite, blasting tonite, and all other sorts including detonators and
blasting fuze
CARRIAGES AND CARTS
87 } CARRIAGES AND 0AwrS, mcluding tramcars ,motor ommbuses, motor lorries,
No 127)
CHCMICALS, DRUGS AND MEDICINES
881 ¢ DRUGS AND all sorts not otherwise apecified
CUTLERY, HARDWARE IMPLTMFNTS AND INSTRUMENTS
89 | CoTLERY excluding plated cutlery {see No 12J) -
90

HARDWARE, IRONMONGERY AND TOOLS, all sorts not otherwise specified
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SCHLDULE II—Ixporr TARITF—contd.
ParT V—contd.

Articles which are liable to duty at 15 per cent ad valorem.

No. Nemes of Articles
CUTLFRY, HARDWART IMPLEMFNTS AND INSTRUVMELNTS—contd.

91 [ All other sorts of TMPLEMENTS INSTRUMENTS, APPARATUS, AND APPLIANCES, and

parts thereof not otherwise specified
DYES AND COLOURS

92 | DYEna A<D TANMING SUBSTANCES, 2l orts and paints and colours and painters®
materials, all sorts
FURNITURE, CABINETWARE AND MANUFACTURES OF 00D

93 | FURNITURE, CABINETWARE and all other manufactures of wood not otherwise
specified

GLASSWARE AND EARTHENWARE

94 | GLASS AND GLASSWARE, k , china and 1 all sorts

except glass bangles and bemls and falen pearls (see No 131)
1 HIDF'S AND SKINS AND LLATHER

95 | HIDES AND SKInS not otherwice specified LEATHER AND LEATHER MANUFACTURES,

all sorte, ne ¢ othernise specified
MACHINCRY

96 | NTACRINERY AND COMPONENT PARTS thereof, meaning machines or parts of machines
to be worked by manual or animal labour, not atherwise specified (ar¢ No+ 15,
16 and 18)

MLETALS—IRON AND STETL
97 | Allsorts of tROY AND STECL and thereof, not oth specified
METALS OTHER THAY IROY AND STCEL

98 [ All sorts of METALS OTHER THAA IRON AND ST:EL and manufactures thereol not

othiern se specified
PAPFR PASTEBOARD A\N\D STATIOVERY
©9 | PAPER A\ND ARTICLES MADE OF PAPER AND PAPIER MACHE PASTFROARD MILLAGARD,

AND CARDBOARD, nll sorte and STATIONERY, including ruled or printed forma
and account and manuseript booka drawing and copy booka labels, advertising

y! sheet eor card al and , Chnistmas Faster and other
cards, including cands in booklet {orm lncludm" alwo wastepaper and old news
papers for packing Lut excluding trade ca(«lngum and advertiung circulars
imported by packet book or parcel post (srr N
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(2) It shall come mnto force on such datel as the Governor General
in Council may, by notification in the Gazette of India, appomnt
Defimtions, 2. In this Act, unless there 1s anything repugnant in the subject or
context,—
(a) “* the Board * means the Board of Trustees for the European
Hospital for mental diseases at Ranchi constitited under
this Act,

(b) ** the Chairman ’' means the Chairman of the Board,

[} (c) ** the Hospital ** means the TCuropein Hospital fer mental
diseases established at Ranehi in the province of Bihar and
Onssa,
(@ * land *’ means land as defined m section 3 of the Land
Acquisibion Act, 1894, Tof 1894,

(¢) the Local Government ' means the T.ocal Government of
Bihar and Onssa,

{f) “the Buperntendent’ means the Supermtendent of the

Hosputal appomted bv the Local Government, and

(9) ** Trustee * means a member of the Board .
{:g\:};ora 3 Subject to the provisions of this Act, the entire management and
Trustees  control of the Hospital shall, on and from the date on which this
Act comes 1nto force, be vested 1n a Board to be called ** the Trustees
for-the European Hospital for mental diceases at Ranchi,” and the
Roard shall be a body corporate having perpetual succession and,2 com-
1aon seal, with power to acquire and hold property both moveable and
mmoveable and to contract, and <hall by the sud name sue and be sued

gf?;;l]z;:;zg 4. J) The Board shall conwist of fourteen Trustees, namely —

(@) a Chairman appointed by the Local Government,

(b) four Trustees appomted by the Tuocal Grovernment of Bengal,

(¢} two Trustees appomted by each of the T.ocal Governments of
the United Provinces of Agra and Oundh, the Punjab and
Bihar and Orissa,

(d) ene Trustee appomnted by the Tocal Gosernment of the
Central Provinces .
(€) one Trustee elected by the Counail of the Company which was
at the commencement of this Act remistered under the
1From 1st Juty 1922, see Gen R and 0, Vol V, p 4
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SCHEDULE IT—Ivrorr TARIFF—conid,
ParT V——contd.

Articles which are liable to duty at 15 per cent. ad valorem.

No. Names of Articles
CUTLFRY, HARDWARE, IMPLEMFNTS AND INSTRUMENTS—conid.
91 | All other eorts of Ia A ) AND AP and
parts thereof, not otherwise specified
DYES AND COLOURS
82 [DYEmG AND TANNING SUBSTANCES, all sorts, and pawnts and colours and pamters”
matenals, all sorts
FURNITURE, CABINETWARE AND MANUFACTURLS OF WOOD
93 | FURNITURE, CABINETWARE and all other ures of wood not other
specified
GLASSWARE AXD EARTHENW ART.
94 | Grass AND G L1 d ware » chma and all sorta
except glass bangles and beads and fals» pearls (see No 131}
HIDI'S AND SKINS AND LEATHER
95 | HIDES AND SEI\S not otherwice specified, LEATHER AND LEATHER MANUFPACTORES,
all corts, not otherwine specified
MACHINERY
06 | MACEINERY A\D COMPONENT PARTS thereof, meaning machines or parts of machines
to be worked by manual or anmal Jabour, not otherwise spectfied (s#¢ Nos 15,
16 and 18)
METALS—IRON AND STETL
97 | All<orts of troN AND STEEL and thercof, not oth specified
METALS OTHER THAN IRON \ND STLEL
98 | Alleorts of METALS OTHER THAN IRON AND STt EL, 8nd manufactures thercof. not
otherwise specified
PAPLR PASTEBOARD AND STATIONT RY
29

PAPER AND ARTICLES MADY OF PATFR AND PAPIFR MACHE, PASTFROARD MILLBOARD,
AND all sorts, and BTATH v, including ruled or printed forms
. rtirbiath I e S R i
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SCHEDULE IT—Irxport TARIFF-—contd

Parr V—contd

Articles which are hable to duty at 15 per cent ad valorem

No Names of Articles

YARNS AND TENTILT FABRICS
100 | YARNS AND TEXTILE FABRICS thatis tosay —

Cotton thread other than sewing or darning thread and all othef manufactured
cotton goods not otherwise specified

Flax, twist and yarn, and manufactures of flax h

Haberdashery and millinery, excludmg at ticlea made of s Ik (see No 134)
Hemp manufactures
Hosery, excluding articles made of sith (sec Vo 134}

Jute, twist and yarn, and jute manufactures excluding second hand or used
gunnv bags {see No 22)

Silk yarn noils and warps and ik thread
Woollen yarn, knitting wool, end other manufactures of wool, mncluding felt

Al other sorts of yams and textile fabrics, not otherwise specified
MISCELLANLCOUS

101 | AT, works of, excluding those speetfied i No 25

102 | Brusnes axp Brooxs

103 AND I luding asphalt, brichs, cement chalk
and lme clay, pipes of earthenware, tiles and all other sorts of building and

engineentng matertals not otherwise speeified

104 | Caxpres

105 | CINEMATOGRAPH FILMS

106 | CORDAGE AND ROPL AND TWINE OF VEGETABIE FIBRE

107 | FURNITURE TACKLE AND AFPAREL, not otlerw: e de cmhed, for steam sailing
rowing and other vessels

108 | Mars axp MaTTING
109 } OrcakEs

110 | OwrcroTn AND FLOOR CLOTH
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SCHEDULT II—InmporT TartrF~contd
Part V—concld

Articles which are hiable to duty at 15 per cent ad valorem

No. Names of Articles
MISCELLANEQUS—contl
111 | PAckmNG—LNGINE AND Botrer—all sorts evcludmg paching forming a eomponent
part of any erticle included 1n Nos 51 and
112 | PerroaEry not otherwie specified
113 | PITCH TAR AND DAMMER
114 | POLISHES AND COMPOSITIONS
115 | RUBBER tyres and other manufactures of rubber not otherwise specified (vee
No 139)
116 | Soar
117 | STARCE AND TARTNVA
118 | Srowe anp MARBLE and articles made of stone and marble
119 | ToILET REQUISITES not otherwise specified
120 | All other articles wholly or manlv manufactured not otherwise specified
TV —AISCELLANLOUS AND UNCLASSIFIED—
121 | Corar
122 | UMBRELLAS, INCLUDING PARASOLS AND SUNSHADES, AND FIFTINGS THEREFOR
123 | All other artieles not otherwise specified 1neluding articles imported by post
ParT VI
Articles which are liable to duty at 30 per cent ad ralorem
No

Name3 of Articles

124

I —Foop DRk AND ToBacco—

CONFECTIONERY




138 Indian Fiance [1922: Act XII.
SCHEDULE IT—Ivport TaRIrF—contd
Panr V—contd

Articles which are liable to dutv at 15 per cent ad talorem

No Names of Articles

YARNS AND TEXTILF FABRICS
100 | YARNS AND TEXTILE FABRICS thatistosay —

Cotton thread other than sewing or darntng thread and all other manufactured
cotton goods not otherwise specified

Flax, twist and yarn and manufactures of flax s

Hab: herv and milhinery, artrclesmade of 5 lk (vee No 134)

Hemp manufactures
Hosiert, excluding artieles made of silh (se¢ No 134}

Jute, twist and yarn and jute manufactures excluding second hand or vsed
gunnv bags (see No 22}

il yarn, noils and warps and silh thread
1\ oollen yarn, hmitting woel, and other manufactures of wool, mcluding felt

All other sorts of yarns and textile fabrics, not otherwise specified
MISCFLLANEOUS

101 | Arr, works of, excluding those specified n No 23

102 | BrosEEs AND Broows

103 | BUILDING AND LNGINEERING MATERIALS, including asphalt, bricks, cement, chalk
and lune, clav, pipes of earthenware, tiles and all other gorte of building and

enmneering materrals not otherwise specified

104 | CavpLES

105 | CINEMATOGRAPH FILMS

106 | CORDAGE AND ROPE AND TWINE OF VEGETABI E FIBRE

107 | FCRNITURE TACKLE AND APPAREL, not otherwise described, for steam, sailing
rowing and other vessels

108 | MaTs AND MATTING

109 | OrLcakes

110 | Orrcrotn anp FLOOR cLOTH
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SCHEDULE IT—XIrort TARIFF—concld,
Part VI— concld

Articles which are hable to duty at 30 per cent ad valorem

No Names of Artrcles

YARNS AND TEXTILE FABRICS

134 | SmLx PIECE G00DS, and other manufactures of silh

MISCELLANFOUS
135 | FIRE WORRS
136 | Ivory, manufectured
137 | JEWELLFRY AND JEWELY
138 | Privts, engravings and pictures P hs and picture p d:

199 | PNEUMATIO RUBBER TYRES AND TURES for motor cars, motor lormes, motor cycles,

muotor scooters, bicyeles and tricycles

140 | SyorERS’ REQUISITES, excluding tobacea (No3 36 to 33) and matches (No 461

141 Tovi, garaes, playing cards and requsites for games and sports, including bard-
shot

SCHEDULE IL,—Repealed by s, 2 and Sch of the Repealing Act, 1927 (12 of
1927 -
SCHEDULE III.—Repealed by s, 2 and Sch of the Repealing Act, 1927 (12 of
1927)

ACT No XIIT or 19221
[29th March, 1922 ]

An Act to provide for the incorporation of Trustces for the
European Hospital for mental diseases at Ranchi, and to
male provision for other matters n relation thereto.

WHERES 1t 1= expedient to provide for the incorporation of Trustees
for the Luropean Hospital for mental diseases at Ranchi, and to make

provision for other matters in relation thereto, Tt 1s herebv enacted as
follows *—

1, (1) This Act may be called the Ranchit Mental Hospital Act, 1922 sh
an

1 For Statement of Objects and Reasans, s-¢ Gazette of Incua, 1822, Pt V, p 210, o
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(2} It shall come into torce on such datel as the Governor General
1 Council may, by notification n the Gazette of India, appoint
Defimitions, 2. In this Act, unless there 15 anything repugnant m the subject or

context,—
(a) ** th_e Board means the Board of Trustees for the European
Hospital for mental disea<es at Ranchi constithted under

this Act,
(b) “* the Chairman  ineans the Chairman of the Board,
o (¢) the Hospital * means the Europein Hospital fer mental
diseases established 2t Ranchi in the province of Bihar and
Orssa,,

(d) “land means land as defined m <ection 3 of the Land
Acquisition Act, 1894,

(¢) the Liocal Government means the Focal Government of
Bihar and Onssa,

(f) *the Supermntendent * means the Supermtendent of the
Hospital appomnted bv the Local Government, and

() ** Trustee means a member of the Board

Tncorpora 3 Subject to the provistons of this Act, the entire management and
-’fﬁ:gfies, control of the Hospital shall, on and from the date on which this

Act comes 1mto force, be vested 1 a Board to be called ‘ the Trustees
for~the Luropean Hosptal for mental diseases at Ranchy,” and the
Board shall be a body corporate having perpetual succession and a com-
1a0n seal, with power to acquire and hold property both moveable and
1mmaovenble and to cantract, 1nd shall by the suid name sue and be sued

N

Constitution 4 (1) The Board shall consist of fourteen Trustees, namely —
of the Board (a) a Charman appownted by the Local Government,
(b) four Trustees appointed by the Local Government of Bengal;
(¢) two Trustees appomted by ench of the Liocl Governments of
the Umted Provinces of Agra and Oudh, the Punjab and
Bihar and Oussa,
{d) one Trustee appomnted by the Local Goiernment of the
Central Provinces
te) one Trustee elected by the Council of the Company wlnch was
at fhe commencement of this Act remstered nnder the

1From st Juy 1922, s Gen R and O, Vol V, p &7 ,

1of 1894,
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VIIof 1013 Indtan Compantes ict, 1913, by the name of the Turopean
Association, and

(f) one Trustee elected bv the Anglo-Indian and Domiciled
Luropean A sortation (Bengal), Taruted

(2) The Supermtendent shall be ez officio Serrrtary of the Boird

5. (1) On the date on which this Act comes into foree, the Gosernor Inftlal ian
General 1 Council shall pay to the Board a sum of threr nd n halpt the 1med,
lakhs of rupees by way of loan, which sum shall be repaid by the Board,
together with any interest o1 costs due 1n respect thereof, n tesnrd thies
with such terms and conditions s the Governor General m Couns il muy
fix

(2} Any amount which 1s repaid or 15 repayable 1n any year undee

«ub eection (1) shall be taken into account i the cileulation of the

amount attributable to the cost of mamtenance, as defined 1n ecction 3

Ivof1912  of the Indan Lunacy Act, 1912 of the lunaties detamned i the Hosmlal
1 that year

6 (1) The Governor General m Council mav on such terms and Inanafy g,
condrtions as he may fix mahe further loans to the Board for the earry- 4 ,L',',’,,’ P
g out of any works i conuection with the Flocpital which have heen | /%
~mnctioned 1n accordance with the provisions of anv rules made under
this Act and the Board <h:ll repay the monev borrowed together willy
any interest or costs due in re<pect thereof teccording to the terms nyuj
conditions of the loan

(%} Save as provided n section o and sub wection (I} the Biard «}
oot borrow money upon or otherwise charge its funds

7. On and from the date on which the provisions of this Act 44, 4 £

IVel1012  nto 1orce, all monies pavable under the Indmn Tuntes At fy / , ”
account of the cost of mamtenance of any lunitie m the He g
be pud to the Board

.

8 The Local Govermmunt muy at the re quest of the I3
Tot1s04  under the provisions of the T nd lequisttion \ct 150 s [
it 15 =atisfied 1s required by the Board for the purposes of t
and on prvment by the Board of the compensatim awarf ¢
Act and of the char_es incurred 11 the T ocal Government
with the proceedings the lnd shall vest in the Board

9 Subject to the provicons of thus \ct and of amv n; .

o g
under the Board shall muntun <u h staff of officers an1 v+ ey
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1 1ts opmion be necessary for the proper management and up keep of
the Hosprtal, and shall assign to them such pay and allonances as 1t
thinks fit
?::;f:‘l‘;‘; 10. Whele any per<on 1n the setvice of Government 13 appomnted as
pensions,  an officer or servant of the Board the Board shall—
st (a) if his services are wholly lent or transferred, meet 1n addition
to s pay and allowances any charges prescribed or autho-
rsed by auy rules for the time being wn force under the
provisions of section 96B of the Government of India Act
regarding contributions towards pensions or gratuities and
leave allowances, and
() 1f he 15 emploved partly by Goternment and partly by the
Roard, meet such proportion of such pav and allowances
and charges as may be determined by the Local Govern
ment
Trusteesand 11, Every Trustee and every officer and servant of the Board shall
';;";“}{i,f," be deemed to be a public servans within the meamng of section 21 of
servants  4he Tndian Penal Code XL
Returns 12. The Local Government may call upon the Board to furmsh 1t 18
with any extract from any proceedings of the Board or from any record
under the control of the Board, or with any statistics concerning the
admimstration of the Hospital, and the Board shall thereupon furmsh
the same without unreasonable delay

Control and 13 (1) If the Liocal Government, after such inquiry as 1t may deem
e Doard D1, 15 satisfied—

(a) that any of the duties 1mposed or powers conferred upon the
Board by or under this Act has not been performed or exer-
aised or has been performed or exercised 1n an imperfect,
mefficient or unsmtable manner, or

(b) that adequate financial provision has not been made for the
performance of any such duty or for the proper mamtenance
of the Bospital,

1t may, by order mn wniting, direct the Board, within such period as may
be spectfied 1 the order to make arrangements to the <atisfaction of the
Laocal Government for the proper performance of any such duty or the
Itoper exercice of any such power, or to make finanaal provision to the
ratisfaction of the Local Government for the performince of any such
duty or for the maintenance of the Hospatal, as the case mav be, and the
Poard ehall thereupon comply with such direction



1922: Act XIIL] Ranchy Mental Hospital 145

(2) On the fatlme of the Roird to complv with any such direction,
the Local Government or 1y person appointe 1 bv the Local Gosernment
n this behalf may perform such duty or exercice such power or make
such provision, as the case may be, and the Local Government mav
attach the funds of the Bowrd or any portion thereof and may apply the
sam> to meet any charges mncuried n the performance of such duty or
the exerace of such power, o1 1n the making of such provision, s the
case m1y be

(3) On the repeated falure of the Board to comply with such direc-
tion~, or 1f the Boird otherwice exceeds or wbuses st powers the Loeal
Government mas with the previous sanction of the Governor General
an Council by notification 1 the Gazette of India and 1 the Bilm and
Orssa Gazette, declare the Board to be incompetent or 1o have exceeded
or abused 1ts powers, 15 the ¢ s may be, and direct that the Bowd shall
be superseded for such pertod 2a may be spearfied 1 the notific tion
(4) When the Board 15 supeiseded under tho provisions of sul scction
(3)—
(a) all Lrustees shall, from the dato of tho publication of the noti
fication under that sul; sectton, vacato therr ofices an
Trustees,
(b) all powers and duites of the Board shall during the period
of supersession be exercised and performed bv such person
or persons as the Tiocal Government may appomnt m this
behalf
{¢) all funds nnd other property vested in the Board shall during
the period of supcrression vest i the T ocal Gosernment
on behall of 1his Majcuty , and
(@) before the expiration of the peniod of siperiswon elections
ghall be Jeld and appomtments made for the purpose of
reconstituting the Bord
(2) If the T oc1l Government 1s informed by the Governor General
n Conncl that the Borwd h1s made defanlt o the repavment of any rusy
d1e on account of loan under section 5 or section &6 the Tocal Goverp.
ment shall forthwith esercise such of 1ts powers under sub sections (1)
and {23 as may be neces<ary for the purpose of enforeing such repasyr or ¢

14 The Loecal Government mas  with the previous sanction ¢f ¢4 f) o0, 22
Governor General in Counall by notification 1n the Gozette of J./, AL 2y
and 1 the Bihar and Ornissa Gazette declare that wath effeet from oo.n

oL VI .
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date as may be specified m the notification, the Board shall be dssolved,
and, on the making of such declaration, all funds and other property
vested 1n the Board shall vest m the Local Government on behalf of His.
Majesty,

Pm:; «;ir the 15 The Governor General m Council may make rules! prescribing—

g:a;‘:}t': (a) the qualifications for bemng appomnted a Trustee,
malke rules (b) the circumstances m which and the authority by which any

Trustee may be removed,

() the fillmg of any vacancy n the office of & Trustee, whether
temporary or otherwise,

(d) the term of office of Trustees, and

(e) the allowances, 1f any, payable to the Trustees from the funds
of the Board on account of attendance at meetings of the
Board

'

ﬁwe{ 3‘ the 16, (1) The Local Government may, subject to rules made under
oV

emment 10 section 15, make rules for the purpose of carrying mto effect all or any

makeralet ot the provisons of this Act

(%) In particular and without prejudice to the generahity of the
icregoing powers, such rules may provide for all or any of the followng
matters, namely —

(a) for fixing the mmimum number of meetings of the Board
during any year; N

(b) for requiring the mamtenance by the Board o the Managing
Commttee of the Board of a record of all business tran-
sacted and the submission of copies of such record to the
Local Government or to any other speaified anthority,

(¢) for defiming the powers of the Board, the Managing Com-
mittee of the Board, the Chairman and the Superintendent,
respectively, to enter into contracts which <hall be bindmg
on the Board, and the manner i which such contracts shall
be executed ; ’

(d) for sanctionmg works 1n connection with the Hospital and
for prescribing the preparation of estimates of such works
before work 15 commenced and the authority by which suck
estimate shall be sanctioned ,

1For such roles £¢6 Gen R and O, Vol V, p &7
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(€) for the procedure to be obscrved mn calling for and considering
tenders,

(f for requiring the prepiration of schedules of the staff of
ofticers and servants of the Board

) for definmyg the powers of the Bonrd, the Mangging Com-
muttee of the Board the Charman and the HSuperintendent,
respectively, i respect of the appomntment, promotion
and disrmissal of officers and servants of the Board and 1n
tespect of the cruation and abolition of appointments of
such officers or servanta

th) for regulating the grint of leave to officers and servints of the
Board and the pavment of leave allowances to such officers
und servants  and the remuneration to be pud to any
person appointed to act for any officer or servant to whom
leave 18 granted,

(¢} for re.ulating the piyinent of penswons, gratmties, compas
sionate allowances and travelling allowances to officers and
servants of the Board,

(1) for prescribing the establishment end mamtenance of a pro
vident fund for the officers and servants of the Board, and
for the deduction of subseriptions to such provident fund
from the pay and allowances of such officers o1 servants,
other than Government servants whose services have been
lent or transferiad to the Board

(k) for prescribing the prepuation of budget estimates of the
annual receipts and expenditure of the Board and of
supplementary estimates of espenditure not meluded 1n
the budget estumates and the manner m which such est
mates shall be sinctioned and pubhshed

() for defimng the powers of the Board, the Msnagmg Com-
mittee of the Board, the Chairman and the Superintendent,
respectively, m regard to the expenditure of the funds of
the Board whether provigion has or has not been made 1n
the budget estimates or by re appropration for such
expenditure and n regard to the re approprmation of
estimated savings 1n the budget estimates of expenditure ;

voL VI T2
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(m) for preccribing the mamtenance of accounts of the recerpts
and eapenditure of the Bord and provudmg for the audit
of such accounts,

(n) for prescribing the manner m which payments aze to be made
by or on behalf of the Bowd, and the oftcers by whom
orders for maliny deposits or mvestments ot for wnith-
drawals or disposal of the funds of the Board chall be
aigned  and

(0) for determinmg the castody mn which the current account of
the Board shall he hept, and the bank o banks at which
surplus momes at the credit of the Bowd may be deposited
at nterest, wnd the conditions on which such monies may
be otherwise mnvested

17. Subject to anv rnles made under sections 15 and 16, the Board
may, with the previous sanction of the Liocal Government, mahe rulest
to provide for all or anv of the following matters, nminely —

(@) for the constitution of a Managing Commuttee and the dele-
gation thereto of any powers evercisable under this Act by
the Board,

\b) for preseribing the method of appontment, removal and
replacement and the term of office of members of the
Managing Commuttee, and for the fillng of vacinges
theremn,

(¢} for the appomtment of the dates, times and places for meet-
mgs of the Board and the Managing Comnuttee and for
regulating the procedure to be observed at such meetings,

(D for detetmumng the amount and nature of the security, if
any, to be demanded from officers or servants of the Board,

wd the circumstances m which <uch  secunits muy be
demanded,

(e) for determining the times at which, and the eircumstances 1n
which, payments may be made out of the prosident fund,
and the conditions on which such piyments shall relieve
the fund from further habiity ,

(f for deterrmmng the contrbution, 1f any, payable from the
funds of the Board to the provident fund ,-

(g for reguliting generally all matter< inewdental to the provi-
dent fund and the investment thereof, and

"V Foc rules framed by the Doard, see Gazotta of Indm, 1955, Pt T, p 851
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(M for defimng the powers and duties of the Secretary of the
Board
18  All rules made under this Aet <hall be made subject to the con- Rulli?:lgega
dition of previous publicition, and shall be publiched in the Gazette of previous
Inds and m the Bilar and Orisea Gazette, and on such publication ghal] Publicstion
have effect 16 1f they were enveted i this Act
19 No swt skl be mshivted a7umst the Bowd or any Trustee or Nomwf
3 agawmnst
any officer ot servant of the Board, or any person acting under the direc- ﬁeDnard.
tion of the Board or of the Churman or of anv such officer o1 servant, ete
1 respect of any act purporting to be done under this Act or any rule
made heteunder until the expunation of one month after written notice
has been delneted or left at the office of the Board or at the office or
place of 1bode of such officer or <ervant, stating the cause of action, the
name ind place of abode of the complainant and the rebef which he
clume, and unless the plunt contuns a statement that such notice has
been <o delnered ot left
20 N\o 1ct done or moceedings tiken under this Act <hall be Validation
questtoned on the ground merely of—
(a) the existence of 1y vacaney m or any defect m the constitu
tion of the Board or the Managing Committee or
(b) any persun having ceased to be a Trustee or
(c) any omission defect or regularity not aflecting the merits
of the ense
21 Tor all the purposes of the Indian Lunacy Act 1912 the Hos Clasalﬁcu
pital shall be deemed to be an asylum established by the Government Ho?pltal

ACT No XIV or 19221
{29th AMarch 19227

An Act to repeal the Indian Press Act, 1910 and the News-
papers (Incitements to Offences) Act, 1908, and to make
certain provisions 1 regard to the habiity of editors of
newspapers, and to facilitate the registration of printers
and publishers , and to provide for the seizure wnd disposal
of certain documents

WWHERF1S 1t 15 expedient to repeal the Indian Press Act, 1910, and
the Newspapers {(Incitements to Offences} Act 1908 and to make

1 For Statement of Objects and Reasone see Gazette of Inda 1921 Pt 1
p 138 and for Report of Select Commuttee s 1b1d, 1922 Pt 3 ’
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further prowision 1n the Press and Regmstration of Books Act, 1867, for XXV of
the hability of editors of newspapers in civil and erimmnal proceedings, 1861,
and to make cerfamn amendments in that Aet in order to facilitate the
registration of printer and pubhishers, and to provide mn the Sea vIItof1sg
Customs Act, 1876, the Code of Crimunal Procedure, 1898, and the vof1893,
Indran Post Office Act 1898 for the seizure and dispocal of certain VIef1898,
documents , It 1s herebs enacted as follows —

Short, title 1 (1) This Act mav be ealled the Press Taw Repeal md Amend

and extent
ment Act, 1922

(2) It extends to the whole of Butil Indin  nchding Brtich

Baluchistan an 1 the Sonthal Parganas

st 2 (1) The Newspapers (Incitements to Offences) Act, 1908, and the VILof 1003
:1(935 acd Act Tndian Press Act, 1910, are herebv repealed I of 1810,

(2) MNothing m sub <ection (1) shall be deemed to invahdate any
order made under section 12 of the Indian Prese Act, 1910, before the Xof 1910
comiencement of this Aet forferun, any newspaper, book or other
documient, and any new paper, book or other document forfeited 1n
aecordince with such order <hall be deemed to be forferted 1n nccordance
with the provisions of section )9\ of the Cede of Criminal Procedure, ¥ of 1803
158, escept that no apphication under section 99B of that Code shall
11e m 1e-pect of the forferture of any such newspaper, book or decuroent,
i forferted more than two months before the commencement of tiis
Act
Amendment 3. The amendments set forth m the T'rr<t Schedule shall be made n

€ Act XAV
ot 1867 the Press and Registration of Books Act, 1867 ]?6{7" of
4. The amendments <et forth m the Second Schedule shall be made

of Act VIII P

of 1878 m the Sea Customs Act 1878 VIIT of 1878
Amendmen 5. The i < et forth m the Third Schedule <hall be made

1898 n the Code of Crimunal Procedure, 1898 V of 18934
:(m;:"d"“x“’:f; 6 Llhe amendments <et forth m the Tourth Schedule shall be made

1805 m the Ind an Post Office Aet, 16893 VI of 1898

THE T'IRST SCHEDULLE
(Sce section 3)
Tnr PrEss D RecistraTion of Books Act, 1867 (A\XV or 1867)
1 1In <ection 1 after the defimtion of Britich Indin , add the
folloning defim tion namely —
editor means the person who controls the selection of the
matter that s published 1n 1 newspaper,”’

Edltor
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and after the defimtion of ‘‘ Magistrate ** the following defimtion,
nuuely —

newspaper’ means any prnted periodical work contamning public Newspepes
news or comments on public news,”
shall be mserted
2. In section o—
ta) T'or the words * printed periodical work containing public news
or comuents on public news  the word *‘ newspaper "’ shall be
substituted,

{b) After the words leremnfter lud down, the following clause
shall be nserted nimely —

(1) Fvery copy of ceverv such newspaper shall contain the name
of the person wlo 1e the editor thereof printed clearly on
stch copy 1s the nme of the editor of that newspaper,”

tey Cluuces (1), (2) and (3) shall be re numbered (2), (3) and (4),

(d) In clw=e (2) as re numbered, for the words * before the Magrs-
trate within whose local jurisdiction such work shall be published *
the words  1n person or by \gent anthorised n this behalf 1n accordance
with rules made under section 20 before a Distmet, Presidency or
Sub divistonal Magistrate within whose local junsdiction such news-
paper shall be printed or pubhished or such printer or publisher
wesides, shall be substituted and for the words ¢ periodical work *' the
waord * newspaper  shall be substituted

(e) After clause (4) as re numbered, the following proviso shall be
inserted, numely —

Provided that no person who has not attamed majoritv 1n
accordance with the prowsions of the Indian Majority Act,

X of 1875, 1875 or of the law to which he 18 subject 1 respect of the
attamment of majorty <hall be permuited to make the
declariion prescribed by this section nor shall anv such
person edit 1 newspaper

3 In section 7—

(a} After the words custody of such declaratrons ’ the words ‘‘or,
1 the case of the editor 1 copy of the newspaper containng his name
prinled on 1t as that of the editor *

(b) After the words to such declaration * the words °or printed
on such newspaper, as the case may be
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(¢) After the words *1n the declaration,’ the words ** or the editor
of every portion of that iccue of the newspaper of which a copy 18
produced * ,
shall be mserted

4. In sections 7, 8 and 9, for the words ‘‘pertodical work °, where
ever they occur, the word ‘ newspaper ’ shall be substituted

& After <ection 8 the following scction shall be inserted, namelv —

szr:feﬂnm 8A If anv person, whose name has appeared as editor on a copy
e
has been of a new-paper, clums that he was not the editor of the 1¢<ue on which
meorrectly

published” IS Dame has <o appeared, he may, withm tnwo weehs of hs becomung
;’;:;];:]'fke aware that lus nime has been so published, appear before 1 District,
;:}Eosleﬂ:’m“ Prestdency or Snb diusional Magistrate and mahe a declaration that
Magistrate s name was incorrecthy published mn that 1ssue as that of the editor
‘hereof and if the Magstrate after maling <uch inqury or cusing
such mquiry to be made as he mav consider neces<arv 13 satisfied that
such declaration 15 trie he shall eertify accordingly, and en that certi-
ficate being given the provisions of section 7 <hall not apply to that per-

<on 1n respect of that rsue of the newspaper
The Magistrate may extend the period allowed bv this section
any case where he 1s satisfied that such person was prevented by sufficent
cause from appearing and making the declaration withm that perod "

6 After section 11 the following <ection shall be incerted,
namely —

Capes ot 111 The printer of civery newspaper m Britich India shall deliver
Tnewspaper

printedan  at such plice and to such officer as the Local Government may by noti-
f;&tfh fication 1n the local official Gazette direct, 1nd free of expense to the
'd"e)iemd Government two copres of each 15sue of such newspaper s soon 1s 1t 18
graheto  pupliched *

Government

7. In sectrons 12 13, 14 and 13, for the words “* two years',
whererer they occur the words ‘ <1x months *', and for the words * five
thoueand ", shereter thes occur, the words *' two thousand ** shall be
<nbstituted

8 In wection 15—

() After the words ‘* whoever shall ” 1n the two places where they
occur the word ‘edit ™' <hall be nserted

(I Tor the words ' such periodieal work as1s heremnbefore de-
scribed  the word  newspaper '’ shall be subshtnted,
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(c) After the words * shall cause to be ™', the word ‘ edited ™' shall
be 1nserted ,

{d) Tor the words *such penodical work *, where thev occur for
the <econd time, the word ** newspaper ** shall be substituted, and

(¢} Tor the words * that work , the words  that newspaper ** shall
be substituted
9 After scction 16 the following rection shall be 1nserted,
namely —
16A If any printer of awy newepaper pubhshed m Butish India Penalty for
neglects to deliver copres of the sune 1 compliance with section 114, :ﬁg‘r’,‘i;w
Lie <hall, on the complamnt of the officer to whom copies should have ::&l!e;a;ferg
been delnered or of ny person anthomsed by that officer 1x Thus behalf, grans to
Governmeng
be punishable, on consictron by a Vamstrate having nisdiction m the
place where tle newspaper was printed, sath fine which mn extend

to fifty rupees for every defult >
THL SECO\D SCHCDULL
(See section 4)

LRE 5c1 Custons \er, 1878 (VIII oF 1878)
After section 161 the followang sections shall be mserted namelv —

181A (1) The Clnef Customs off cer or other officer authorised by lli’;);‘e: t;ack
the Locil Government in this hehalt mey detun any package brought ages contein
whether by land or sea mto British Indta winch he suspects to contain— }:’fbﬁfjﬁ’:,‘;‘,w
(a) any newspper ot hook ne defined 1n the Press and Registri- :Tb‘;"gﬁhsh
tion of Bool < Act, 1867, or India
(b) any document
containing any sedittous matter that 1s to say anv matter the publica-
tior of which 15 pumshable under section 124A of the Indian Penal
Code and <hall forward such paclage to such officer asx the Local
Government mas appoint in this behaif
(2) Any officer detaimng a package under the provisions of sub-
section (I) <hall where practicable forthwith send by post to the
addressee or consignee of such package notice of the fact of such
detention
(3) The Local Government shall ~quse the contents of such pachage
to be examined, and 1t 1t appears to the Local Government that the
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package contains any such newspaper, book or other document, contain-
g any such seditious matter, may pass such orders as to the dispocal of
the package and its contenis as 1t may deem proper, and, if 1t does not
s0 appear, shall release the pachage and 1ts contents unless the same be
otherwise liable to serzure under any law for the time being mn force

Provided that any person mnterested in any package detained under
the provisions of this section mav, within two months from the date of
such detention, apply to the Local Government for release of the same,
wa the Local Government <hall conwider such application and pass
such orders thereon 1s 1t may deemn to be proper

Provided, further, that, if such applhcation 1s rejected, the applicant
may, withim two months from the date of the order rejecting the apph
cation, apply to the High Court for release of the pachage or its contents
on the ground that the packige did not contamn any such newspaper,
book or other document containing any such seditious matter

(4) In this section document 1ncludes also any painting draw-
g or photograph, or other visible representation

Procedure 181B Ivery application under the second proviso to sub section (3)

{f’y’ ‘I’[‘LS’P:“‘ uf gection 181A shall be beard and determined, mn the manner provided
E‘;‘;ﬁc‘fmm by sections 99D to 99T of the Code of Criminal Procedure, 1898, by a Vof 1898
{afr né;:se Specal Bench of the High Court constituted i the manner provided

2o Betaied by <ection 99C of that Code

Jansdiction  181C  No order pas<ed or action taben under section 181A shall be

b called m question 1n any Court otherwise than in accordance with the

second proviso to sub section (3) of that section

THE THIRD SCHEDULL
(See section 5)
1ue Cope oF CRDMINAL ProcEDURE, 1893 (V oF 1898)

1 After section 99 the following <ections chall be inserted,

namely —
Power to a9
Bomer s A (1) Where—
:‘:;ol:: 'L'r (@} any newspaper, or book a> defined m the Pre~s and Remstra- of
felted ant tion of Bools \ct 1R67 ar =

1887
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(b)Y uny document, to issue
earch war
wherever prnted appeirs to the Tocal Government to contain any rants for the

seditions matter, that 1s to sy, anv matter the publication of which sarmes
18 pumshable under section 124\ of the Indian Penal Code, the Local
Government may, by notification 1n the local offictal Gazette, stating
the grounds of 1ts opimon  declare evers copv of the 1ssue of the news-
paper contmnmg such matter and every copy of such book or other
document to by forferted to Ihis Majesty  anl theteupon anv police
officer muv serze the «une wherever found m British India and any
Magstrate may by warrant authortse any police officer not below the
rank of sub mspector to enter upon nd search for the <zme n anv
premises where any eopy of such 1esue or any such book or other docu
ment may be o1 mis be rersonably suspected to be

() In sub section (1)  document includes nlso tny pamting,
drawing or photograph o1 othet wistble representttion

99B  Anv petson hmun, any interest in ans newspaper book or ippheation
other document 1n respect of which an order of forferture has been Ez.ﬂgmug
made under scction 994 may within two month« fiom the date of such ‘;iﬂig‘fﬁ;
order apph to the Hhgh Court to set aside ~uch order on the ground
that the 1ssue of the newspaper or the book or other document 1n respect
of which the order was made did not contain any seditious matter

99C ILvery such application shall be heard and determuned by, :bHeanng by

Speual Bench of the Fligh Court composed of three Judges Bench

99D (I) On recerpt of the application, the Special Bench shall, 1f grder ‘l’f
1t 1s not satrsfied that the 1ssue of the newspaper or the book or other Bgnch et
document 1n respect of which the application has been made, contained fm-fe,f.;ie
seditious matter of the nature referred to 1n sub section (I) of section

994, set aside the order of forfeiture

(?) Where there 1s a difference of optmon among the Judges form
g, the Specinl Bench tle deesion shall be in ac ordance with the
opimon of the majonty of those Tudges

99L On the hewrn g of anv such application with reference to any Cvidence to
newepaper any copy of such new-paper may be given 1n evidence m and 5:‘;:;;;‘,,’;’;‘
of the proof of the nature or tendency of the words, signs or wisible of i
representations contamed n such newspaper which are alleged to be

sed tious matter
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to irsue
(b) uny document, ot wrar
wherever primted, appeirs to the Local Government to contmn any :nn'-lor"m

seditious matter, that 15 to ey, any matter the publeation of which e
18 punishable under section 124\ of the Indian Penal Code, tho Local
Government m1y, by notificatton m the local officin] Gazetto, staling
the grounds of 1ts opimon, declare every copy of the 1ssue of the nows-
paper contumng such matter, and evers copv of such book or other
document to be forfutud to Ths Majesty, and thereupon any police-
officer msy seize the came whercver found m Batich Indis, and any
Magistrate may by warrant authonse any pohice-officer not below the
ranh of sub mspector to enter upon and search for the same m sm
premses where any copy of such tssne or am such book or other docu-
ment may be or muy be reiconably snspected to he

() In sub section (1) *document’ mcludes 1lco amy pamting,
drawng or photogriph, ot other s1sible representation

998 Anv person having any mtcrest in iy newspaper, book or \mlaucuuon
other document, ut respect of wineh an order of forferture has been &’,u,ltlﬂ,ee
made under scetion 994, may  withiy two months from the date of such :;‘gﬁ,‘z‘:ﬁ:o
order, apply to the Iligh Court to set aside such order on the ground
that the 1ssue of the newspaper or the bool or ather document, 1n respect
of which the order was made did not contnin any seditious matter

99C Lvery such application shall be heard and determined by .a Heering by

Specal Bench of the High Court composed of three Judges ure):i.lfl

99D (1) On receipt of the application, the Special Bench shall, 1f Order of
1t 1s not satisfied that the 1ssue of the newspaper or the book or other n!;icc‘}?lm
document, 10 respect of which the application has been made, contained };ff”’c,';l’f:
seditious matter of the nature referred to 1n sub section (I) of section
994, set aside the order of forfeiture

(?) Where there 15 a diffeience of opimon among the Judges form
g the Special Bench the deetsion shall be m accordance with the
opion of the majority of those Tudges

9L On the hearmg of i such applettion with refcronco to any Qg
newspaper, any copy of such newspaper may he gtvon i ettdeneo i aid p"""::"-’::
of the proof of the nature or tendoncy of the words, signa or visible oo;n‘?v:” fe
representations contamed i sch nowspuper which are allgred o be PP
sed.tions matter
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package contamns anv such newspaper, book or other document, contun-
1ng any such seditious matter, may pass such orders as to the disposal of
the package and 1ts contents as 1t may deem proper, and, if 1t does not
80 appear, shall release the package and 1ts contents unless the same be
otherwise hable to seizure under any law for the time betng 1n force

Provided that any person mterested m any package detamed under
the provisions of this section may, withm two months from the date of
such detention, apply to the Local Government for release of the same,
ma the Locu Government shali consider such application and pass
such orders thereon s 1t may deem to be proper

Provided, further, that, if such application 1s 1¢jected, the applicant
may, within two months from the date of the order rejecting the applt
cation, 2pply to the High Court for release of the pachage or 1ts contents
on the ground that the package did not contamn any such newspaper,
book or other document contaimng any such seditious matter

() In this section document mcludes also any pamting, draw-
g or photograph, or other visible representation

Procedure 181B Iivery application under the second proviso to sub <ection (8}

{;’y’ ]‘;‘2‘1?“‘ of section 181A shall be heard and determined, in the manner provided
g;;gcfhons by sections 99D to 99F of the Code of Criminal Procedure, 1898, by a Vof 1888
forrelease  Speaal Bench of the High Court constituted in the manner promided
::x:,::x‘gg by <ection 99C of that Code

Jursdsction 181C No order passed or action taken under sectron 181A shall be

barred called m question m any Court otherwise than in accordance with the

second proviso to sub section (3) of that section

THE THIRD SCHEDULE
(See section 5)
Tue Cope or CrRnMINAL PROCEDURE, 1803 (V' oF 1893}

1 After section 99 the following <ections <hall be 1serted,

namely —
Po to o
dc‘:m s YA (1) Where—
At for (@ any newspaper or book as defined 1 the Press and Remstra- v o
feited an tion of Bwohs Act 1R6T or xx

1367
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to the Locnl Government that the article contamed anv newspaper,
boot ot othur docutuent of the niture described i clanse (a) or clause
(b) of sub seetion (1), my pass such orders s to the disposal of the
article d it contents as 1t may deem proper wnd 1 1t does not so
wpperr, sl telease the article and ts contents unless the same be
otherwt e lmble to seiznre under any law for the time being 1n force

Provided that any percon mterested in anv article detaned under
the provisions of cwese (a) of <ub cection (I mav within two months
from the date of <uch detention appls to the Local Government for
releise of the <umne aud the Towal Government shall conmider such
appheition and pass such orders thereon as 1t mayv deem to be proper

Provided also that, 1f such application 1s rejected the applicant
may, within two months from the date of the order rejecting the apph
cation pply to the High Court for release of the article 1nd 1fs contents
on the ground that the artile did not contan anv newspaper book or
cther document contmining any seditious matter

(4) In thus cection  document mncludes aleo any paintteg drawmg
or photograph or ather visible repreentation

27C Dsery applicition made under the econd proviso to sub section Pmcedure1
(8) of section 27B «hall be heard and determined m the manner provided f,o;ff,!é}f”

by sections 99D to 99T of the Code of Crimuinil Procedure 1898 by a Sg;ﬂ‘cgfmu,

Special Bench of the High Court comstitntel in the manner provided for release of
x

by section 9JC of that Code and artioles
- 80 detarned

27D No order passed or 1ction taken under section 27P shall be Jupsdietion

called 1n que tion m anv Court otherwise than m accordince with the Parred

secand pravisa ta sub sectior (3) of that section

ACI' No \V or 19221
[29th March 1922 ]
An Act to regulate the employment of child labour in ports
Bnitish India

WHFREAS 1t 15 espedient to regulate the emplovment of child labour
1 ports m British Indiv It 1s hereby enacted as follows —

1 This Act may be called the Indian Ports (Amendment) Act 1922 Short t tle

1 For Statement of Oljects and Reaszons see Gazette of India 1922 p: V
p 176
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Amendment 2 In section 6 of the Indian Ports Act, 1908,— XV ot 1008

e
1808 (a) after sub sectron (1), the following sub section shall be mnserted,

namely --

‘“(1A) In addition to any rules which 1t 15 empowered to make
under sub section (1), the Liocal Government shall make
rules prohibiting  the employment at piers, jethes, landing-
places, wharves quays, docks, warehouses and sheds of
children under the age of twelie vears upon the- handling
of goods,”” and

(b) 1n sub section (2), after the word and figure ** sub section (1)
the words and figure ‘“ and sub section (1A) *’ shall be
mserted

ACT No VI or 19221
[80th September, 1922 ]

An Act further to amend the Indian Extradition Act, 1903

WHEREAS 1t 15 expedient further to amend the Indian Extradition
Act, 1903, It 18 hereby enacted as follows — XV of 1903,

Short title 1. This Act may be called the Indin Eatradition (Amendment) Aet,
1922

Amendmer;‘ 2. In the Tirst Schedule to the Indian Dxtradition Act 1903, for XV of 1903,
ra

chedute, the words ‘* Desertion from any bodv of Imperial Service Troops ’, the

1903 following shall be substituted namely —

Desertion fiom any umt of Inditn State Torces declared by the
Governor General in Council by notification m the Gazette
of India, to be 2 umt desertion from which 1s an extradition
offence **

;gg'or Statement of Objects and Reasons eee Gazette of Inda, 1922 Pt V,
r
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ACT No AVII or 19221
[30th September, 1922 ]

An Act further to amend the Indian Muscum Act, 1910

.
WHEREAS 1t 15 expedient further to nmend the Indinn Mureum Act,
of 1010 1910, It 1s hereby enacted as follons —
1. Tiis Act mav e cudled the Indian Museum (Amendment) Act, short title
1922
2. In clause (a) of sub scction (1) of section 2 of the Indian Museum Amendment
of section 2,
Cof 1910 Act, 1910,— Act X of
(a) for the word <iv  the word ~even  shall be substituted, 19104
() for sub clause (11) the following sub clause shall be substituted,
namely —

(v) the Director, Zoological Survev of India," and !

(¢) the word ** and ™" at the end of sub cliuse (v) shall be omutted,
sub clause (v1) shall be re numbered sub clanse (vn), and
after sub clause (v) the following sub clause shall be inserted,
namely -—

¢ (v1) the Supermtendent Archmological Section of the
Museum, and

ACT No \VIIY or 1922 2
[3rd October 19221

An Act further to amend the Negotiable Instruments Act 1881

W HERFAS 1t 15 expedient further to amend the Negotiable Instruments
XXVIof  Act 1681 It1s heieby entcted s follows —
1 'Tins Act m1y be called tt e Negotiable Instruments (Amendment) short title

Art 1922
XXVIof 2 Mo sectun 131 of the Ne,otiable Instruments Act 1881 the Amendment
1881 following Ezplanation shall be added namely — ¢l section
Ezplanation —A banker receives pavment of a crossed cheque for a E’g’x of

customer within the meaming of this section notwithstanding that he
credits fus customer s account with the amount of the cheque before
yeceiving payment thereof

1 For Statenent of O)jecta and Reasons see Gazette of India 1822 Pt 1V,

299
¢ 2 For Statement of Objects and Reasons see Gazette of India 1922 Py V.
P
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ACT No AIN or 19221
[8rd October, 1922
« An Act further to amend the Court-fees Act, 1870

WHERE:S 1t 15 expedient further to amend the Court fees Act, 1870, Y17 of 1870
It 15 hereby enacted as follows —

Short title 1. This Act may be called the Court fees (Amendment} Act, 1922

Amendmest 3 In section 4 of the Court fees Act, 1870, for the words ¢ judg- VI of 1870
of section 4,

Act VIIof Toent of two  the words and brackets judgments (other than Judg-

1 ments passed 1n the exercise of the ordinary origmal ewvil junsdiction of

the Court) of one  shall be substituted

ACT No XX or 19222 ,
[8rd October, 1922

An Act further to amend the Pars: Marriage and Divorce Act,
1865

YWHLREAS 1t 15 expedient further to amend the Parsi Marmage and
Drvorce Act, 1865, It 1s herebt enacted as follows — XV of 1863

Short title 1. This Act may be called the Parss Marriage and@ Divorce (Amend.
ynent) Act, 1922
Insert on of 2 After section 38 of the Parst Marage and Divorce Act, 1865 NV of 1865

new sect1on
39sn et (heremmafter referred to as the sud Act) the following section shall be

£ 120,
NV ol de wmserted, namely —
d\l;acm!:c of 39 Dotw thstanding anvthing contatned m section 16 or section 17,
elegates

d g trial whére m the case of o tnal in 1 Parsy Chief Matrimonsal Court, not lecs
than mine or m the case of 2 trial 1n a Para Dhstrict Matrimomal Court,
not less than six, delezates huve attended throughout the proceedigs
the trial shall not be myahid by reison of the absence during any part
thereof of the other delegate or delegates

1 For Stitement of Oljects and TReisnns see Cazetto of Ioda 1922 PL V,
;{m Statement of Objects and Reazons ger Gazette of India 18922 P4 ¥,
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Where ot any stage of o trial 1n o Parsi Chief Matrimomal Court less
than mme, ot m 1 Parst Distriet Matrumonial Court less then six, dele-
gates nre present Who have attended throughout the proceedings and the
presiding Judge 18 of opimon that 1t 18 not possible without undue delay
to cecure the attendance throughout the proceedings of nine or six dele~
gates, s the cice m1y be, the proceedings shall be stayed and o new
trial shall be held with the aid of fresh delegates **

3 (1) In section 41 of the emd Act, for the words * before whom the imer tment
case 1g tred '' the words who bave attended throughout the tmal ** l;rx:elexog\
ghall be substituted HIEG

(2) To the same section the following proviso shall be added,
namely —

Provided that, where such delegates wre equally divided i oprmon,
the decision on the facts shall be the decision of the prestding Judge '

ACT No AXI or 19221
[3rd October, 1922 ]

An Act further to amend the Official Trustees Act, 1913,
and the Admimstrator General’s Act, 1913

\WHEREAS 1t 15 expedient further to amend the Official Trustees Act
1913, and the Adminstrator General s Act, 1913 Tt 1s hereby enacted
as follows —

1. This Act may be called the Offial Trustees and Admaustrator Shors title
General s Acts Amendment Act, 1922

PART T
2 To section 2 of the Officta] Trustees Act 1913 (herewnafter in this Amendment
Part referred to as the sard Act) after clause (6) the followming clause Kfczefzh:fng
£hall be added, namely —
(7) revenues of the Governm nt means 1 respect of any part
of Tndia 1 which the powers and duties of the Government
under this Act ard exercised and discharged by a Local
Govermmnent the Tevenues allocated to that Government
under the Government of Indiz Act

- - - — —
1 For Statement of Objects and Reasons see Gazette of Indi 1922 Pt V
251

voL VI A
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Arsendment
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of 1913,

Amendment
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17,18, 23
and 24, Act
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Amendment
of seetion 2,
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Amendment
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and 63 Act
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Short title,
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ment.,

Police (Incitement to Disaffection), [1992: Act XXIL.

3. In section 15 of the sud Act,—

(g) the words ** of India **, where they first occur, shall be omit-
ted, and

(b) after the word ‘‘ revenues ", where 1t occurs for the second
time 1 sub-section (I), and after the same word mn sub.
section (2Y, the words “‘ of the Government or ** shall be
wserted

4. In sections 17, 18, 23 and 24 of the sad Act, the words ** of
India **, wherever they occur, shall be omitted.

PART I1.

5. To section 2 of the Admimstrator General’s Act, 1913 (herein- II¥of 1913,
after mn this Part referred to as the smd Act), after clause (10) the
following clause shall be added, namely — .

‘* (11) ‘revenues of the Government * means mn respect of any part
of India 10 which the powers and duties of the Government
under this Act are exercised and discharged by a Local
Government, the revenues allocated to that Government
under the Government of Indwia Aet '’

6, In section 39 of the said Act,—

{a) 1 sub-section (I}, the words ‘‘ of India *’, where they first
oceur, shall be omitted and after the word * revennes ”’,
where 1t occurs for the second tume, the words *‘ of the
Government or ** shall be serted, and

(b) m sub-section (2), after the words *‘ to render ** the words
‘“ the Government or '’ shall be mserted

7. In sections 42, 43, 52 and 53 of the sad Act, the words “‘of
India **, wherever they occur, shall be omutted.

ACT No XXX or 19221
[56th October, 1922.]
An Act to provide a penalty for spreading disaffection ameng
the police and for kindred offences,

WWHEBEAS 1t 15 expedient to penalize the spreading of disaffection
ame~g the pohice and other Yondred offertces; It is hereby enacted as
follows —

L. (1) This Act may be called the Pohice (Incitement to Drzaffection)
Act, 1922

1 For Statement of Qb)ccts wad neuom, ate Guelle of Indu, nm. Ph. V,
P €2 and for Report of Select Comauttes, aee i, 1922, Pt V, p
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2) It extends to the whole of British India, mecluding Bntish
Baluchistan and the Sonthal Parganas.

(3) It shall come mto force 1n any province or part of a province
on such date! as the Local Government may, by nohification in the
local official Gazette, direct

2 In this Act, the expression ‘‘ member of a police-force ' means pegntion,
any person appomted or enrolled for the performance of police duties
under uny enactment spectfied 1n the Schedule

3. Whoever mtentionally causes or attempts to cause, or does any Penalty for
act which he knows 1s hkely to cause, disaffection towards Ens Majesty ﬁs‘fé‘:ﬁmm
ur the Government established by law 1n British Indi amongst the te
members of 2 police force, or induces or attempts to mduce, or does any
act which he hnows 1s hlely to mduce, anv member of a police-force to
withhold his services or to commt a breach of disciphne shall be
pumshed with mprisonment which may extend to six months, or with
fine which raay extend to two hurdred rupees, or wath both

Ezplanation —Dapressions of disapprobation of the measures of the
Government with 2 view to obtain their alteration by lawful means, or
of disapprobation of the admimstrative or other action of the Govern
ment, do not constitute an offence under this sectron unless thev cause
or are made for the purpose of causing or are hkely to cause disaffection

"4 Nothing shall be deemed to be an offence under this Act Which 15 saving of
done in good faith— ot ffog?s:: v
(a) for the purpose of promoting the welfare or mterests of ant ;;m?::l::;is
member of a police force by mducing him to withhold s tor certain
services 10 any manner anthorised by law, or purposes
(b) by or on behalf of any association formed for the purpose of
furthering the mterests of members of a police force as such
where the association has been authorised or recogmsed bv
the Government and the act done 1s done under any rules o
articles of the association which have been approved by the
Government

5 No Court shall proceed to the tnal of any offence under this Act sanction to
except with the previous sanction, or on the complamt, of the District ;';:l":é by
Magstrate or, 1n the case of a Presidency-town or the town of Rangoon, icl;l‘:or:damu

s

of the Commussioner of Police

"1 Tn Barma from 28th November 1022 see Burma Gazette 1922, Pt I p 1057
In Assam from 25th January, 1923, ses Assam Gazette, 1923, Pt. IT, p 113

VoL vII M2
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6, (1) No Court mfertor to that of a Presidency Magistrate or
Magistrate of the first class shall try any offence under this Act

(2) Notwithstanding anything contamned mn Chapter XXII of the

Code of Criminal Procedure, 189S, no offence under this Act shall be v ot 1898
triable summanly.

THE SCHEDULL

v (Sce section 2)

Year, No Short title

Acts of the Gor crnor General tn Cornal

w50 [ axIv The Madras District Police Act 1859

1861 v The Police Act 1561
1887 | AN The Burma Mibitary Police Act 1887
1888 Inr The Police Act 1888
1892 ! v The Bengal Military Police Act 1892
] Malras Act
1838 ! r The Madras City Police Act 1883
Bombay Aets :
1890 ‘ v The Bombay District Pol ce Act 1890
1903 w The City of Bombay Police Act, 1002
Dengal Acts
1866 I The Caleutta Suburban Police Act 1866
[ w | The Caleutta Police Act, 1866
1890 I | The Caleutta Port Act, 1890
1920 bid The Fastern Frontier Rifles (Bengal Battal on} Act, 1020
Burma A;l. v
1899 j w The Rangoon Police Act, 1699
Assam Act
1920 X The Asenm Rifles Act 1920

Regulation by the Gorernor General in Council

1588 I { ‘The Andaman and Nicobar Tslands Military Polico Tegulatione
1898
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ACT No IIT or 19281
[23rd February, 1923 ]

An Act to provade for the restriction and control of the trans-
port of cotton 1n certun circumstances
‘WaEREAS 1t 15 expedient for the purpose of mamntaing the quality
and reputation of the cotton grown i certamn areas in British India to
enable the restriction and control of the transport by rail and the 1mport
of cotton 1nto those areas, It 1s hereby enacted as follows —
1. (1) This Act may be called the Cotton Transport Act, 1923 short title
(2) It extends to the whole of British India and extent

2 In this Act, unless there 1s anything repugnant in the subject Defimtions
or context —

{a) ** certified copy *, n relation to a licence means a copy of
the licence cerfified mn the manner described o section 76
of the Indian Evidence Act, 1872, by the authonity by which
the hcence was granted
(b) “ cotton means every hind of unmanufactured cotton, that
1s to say, gmned and ungmned cotton, cotton waste and
cotton seed,
(c) coiton waste means droppngs, strippings fly and other
waste products of a cotton mill other than jarn waste,
(d) licence means a lheence granted under this Act,
(e) * motified station means a ralway station specified m a noh
fication under section 8
(f) ** prescribed ’ means prescrrbed by rules made under this Act,
and
{g) protected area means an area into which the mmport of
cotton or of any lund of cotton has been prohubited 2[wholly
or partly] by o notification under sectron 8
8 (I) The Local Government may for the purpose of mantaining power 1o
the quality or reputation of the cotton grown in any area i the Pro- ‘(_f“g:;?f_
wn e, by notification m the local official Gazette prohtbit the mmport! bibg
of cotton or of any specified Lind of cotton to that area 3[by rail, :r:&g;t;fh
Toad, river and sea or by any one or more of guch routes] save under, E::;“M
and in accordance with the conditions of a licence

1 For Statement of Obpjects and Reasons see Gazette oi Inda 192 Pt V,
p 213 and for Report of Jont Committee see 1hid 1923 Pt

2 These words were mserted by s 2 of the Cotten Transport (Amendme.nt) Act
1825 (33 of 1025)

3 These words were inserted by s 3 1d:d
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Provided that no such notification shall be deemed fo prohubit the
wngort mto any protected area of pachages contamnmng any kand of cotton
and not exceeding ten pounds avorrdupois weight

(2) Any such notification may prohibit the delvery to, and the
taking of delivery by, any person, at any specified ralway station sitwated
in the protected area, of any cotton, the :mport of which by rail] into
that ares 13 prohibited when such cotton has been consigned from &
rallway station not situated in that area, unless such person holds &
beence for the import 1 by rail] of the cotton into that area

&“““ﬂ;; 4 (1) Notwithstanding anything contaned in the Indisn Railways

&l&;ﬁnwd Act, 1890, or any other law for the fime bemng in force, the station IX of 166¢-
master of any railway station or any other ralway servant responsible
for the booking of goods or parcels at that station may refuse to recerve
for carnage at or to formard or allow to be carried on the railway fron,
that station any cotton consigned to a notified station bemg cotton of
2 land of which the delivery at such notified station has been prolubited
unless both stations are in the same protected area, or unless the con
signor produces a certified copy of a licence for the import of the cotton
2[by ra1l] into the protected area m which such notified station 13
situated

(2) Every certified copy of a licence when go produced shall be attach-
ed to the invoice or way bill, as the case may be and shall accompany
the consignment to 1its destimation and shall there be dealt with i the
prerenibed manner

(3) Where by or under any law 1 force i the terntores of any
State in India the wmport 2[by rml] into 1ny area, or the delivery st
anv ralway station, of cotton or of any hind of cotton has been prohibit
¢, the Governor General 1n Councrl may by notification in the Gazette
of India, declare fhat the prowisions of sub section (I) shall apply m
respect of cotton consigned to any such station as if such area and such
stition were respectively a protected area and a notified station, and

a8 :f any licence granted under such law were a hcence granted under
this Act

mlo'l('h&as)wnrds were mserted by o 3 of the Cotton Transport (Amendment) Act 1625

2 These words were 1aserted by s 4 of 1brd
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5. (1) Where any cotton, the import of which 1[by rail] into anyProcedure
protected area has been prohibited, has been consigred to and arrives ";;go::m
ot o notified station in any such protected ares, the station master or::’:,‘,ﬁuf
other ralway servant responsble for the receipt and delvery to the
consignee of goods or parcels, as the case may be, at that station shall,
unless both the notified station and the railway station from which the
cotton has been consigned are situated 1n the same protected srea, refuse
to deliver the cotton until he 1s satisfied that the conwignee holds a
Iicence for the mport of the cotton }[by rail] nto the protected area
m which such nobified station 1s situated, and, 1if he 18 not so satisfied,
or if within fourteen days the consignee or some person actmg on ha
behalf dees not appear 1n order to take delivery, shall return the cotton
to the railway station from which 1t was consigned, together with an
wtimation that delivery of the cotton has been refused or has not been
tahen, as the case may be

(2) Any station master or other railway servant receiving any cotton
returned under sub section (I), or returned with o like intimation from
a rulway station specified mn a notification under sub section (3) of
section 4, shall cause to be served on the commgnor in any manner
(X of18%0 authonsed by section 141 of the Indian Rajlways Act, 1890, a notice
rlatmg that the cotton has been so returned and requnng the consignor
to pay any rate, terminal or other charges due 1n respect of the carriage
of the cotton to and from the railway statron to which 1t was consigned,
and such charges shall be deemed to be due from the consigner for all
the purposes of section 55 of that Act

6 Any person who, 1n contravention of the provisions of this Act pennlties

or of any Znotification or rule made hereunder, knowingly takes defivery
of any cotton from a notified station or imports, or attempts to import,
any cotton mto a protected area and any station master or other rallway
servant who 1n contravention of the provisions of sub section (1) of
section o, without reasonable excuse, the burden of proving which shall
lie upon hin  dehvers any cotton to a consignee or other person, shall
be hable to a fine not exceeding one thousand rupees and upon any
subsequent conviction to imprisonment which may extend to three
months, or to fine which may extend to five thousand rupees, or to both

1 These words were nserted by & 5 of the Cotton Transport (Amendment) Act, 1925
(34 of 1925)

2 For such Notifications 2¢¢ Gen R and O, Vol V,p 90
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Power tol 7. (1) The Local Government may, by notification 1 the local offictal
meke 1ules G gzette, make rules to provide for any of the following matters,
ramely —

(a) the prevention of the mmport mto a protected area by r0:d,
mver or sea, save under and m accordance with the cond:-
tions of a licence, of cotton the import of which mto that
area has been probited 1[wholly or partly] by a notification
under section 3,

() the terms and conditions to be contamed in licences and the
authortties by which they may be granted; and

(¢} the manner in which hicences and certified copes thereof shll
be dealt with on and after the delnvery of the cotton to which
they relate

\2) Any such rules may provide that any contrasention thereof or of

the conditions of any hcence, not otherwise made pumshable by ths
Act, shall be pumshable with fine which maj extend to five hundred
rupees
Previons 8 No notification under section 3 or rule under section 7 shall be
sprrosalol e ved by the Local Government of any Governor's Province, unless 1t

Legelntute has been Jaid 1 draft before the Leguslative Council of the Province,

notifications and has been approved by a Resolution of the Legislative Council, either

sadmler with or wathout modification or addition, but upon such approval being
anen the notification or rule, as the case may be, may be 1ssued 1n the
forrn 1n winch 1t has been so approved

Profection 9. No sut or other legal proceedmg shall be pshtuted agmnst any

?;;1:\21? "® pereon 10 respect of anything which 1s 1 good faith done or intended

to be done under ths Act

ACT No IV or 19232
[28rd Iebruary, 1923 )
An Act to amend and consolidate the law relating to the regu-
lation and mspection of mines.
WaonRrEss 1t 1s expedient to amend and consolidate the law relating
to the regulation and inspection of munes, It 13 hereby enacted as

1 These words were inserted by 8 6 of the Cotton Transport (Amendment) Act,
1925 (33 of 1925}

> For Statement of Objects and Reasons, ge¢ Cazeite of Iodi 1922, Pt V,
p 327 and for the Report of Jo nt Committee, see s21d, 1823, Pt V, p 25
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{(Chapter I —Prelimmary)
{ollowg —
CHAPTLR I
PRELIMINARY
Short title,
1. (1) Ths Act may be called the Indian Mines Act, 1923 ex‘f:nc :m;
. i
(2) It extends to the whole of Brtish Indis, includmg Brish ;f‘;ﬁ““
Baluchistan and the Sonthal Parganas
(3) Tt shnll come into force on the first day of July, 1924
s f
2 Notlnng 1n this Act shall be construzd to affect the provinions of {%‘g‘}g{ﬁ of
X1 of 1857 the 10pper Burma Ruby Regulation, 1887
3 Tn thos Aect, unless there 1 anything repugnant mn the subject or Defimtions
context,—

ACT No. XXI or 1931.

(Passcp by THE INDIAN LEGISLATURE )

(Recewed the assent of the Governor General on the Ist
October, 1931)

An Act further to amend the Indian Mues Act, 1923, for a
certain purpose.

HEREAS 1t 1s expedient further to amend the Iudian

Wotie s Mines Act 1923, for the purpose heremafter appear
g, It 18 hereby enacted as follows —
1 This Act may be called the Indian Mines (Amendment) sport titie
Act, 1931
IV er 1028

2 In section 8 of the Indian Mines Act, 1923, after clause Amentment of

(c), the following clause shall be inserted, namely —_
“ (cc) * Dustrict Magistrate ' means, 1 a Presidency-
town, the person appomnted by the Local Govern-

ment to perform the duties of a District Magistrate
under this Act m that town *’

et
kit
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Indwan Mines, [1923: Act IV.
PO\!:er ml 7. (1) The Local Government may, by notification mn the local offictil
maRere  Gazette, make rules to provide for any of the following matters,
ramely ~
(a) the prevention of the import nto a protected area by road,
river or sea, sate under and m accordance with the condi-
tions of a lhicence, of cotton the import of which into tla¢
area has been prolbited [wholly or partly] by a notification
*  under <ection 3,
(D) the terms and conditions to be contamed mn licences and the
autborihies by which they may be granted; and
(c) the manner m which licences and certified copies thereof shall
be dealt with on and after the delivery of the cotton to which
they relate
Previous
approval ¢
ca
Legslaty
tojssue ©
notificats
and rule
Protect:

foracts ¢
vmAan &
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follows .—
CHAPTER 1
PRELIMIVARY
1. (1) This Act may be called the Indian Mines Act, 1923 Suort title,

(2) It extends to the whale of Brmtish Indi, mncluding Bntish 7 wmm””“’

Baluchistan and the Sonthal Parganas
(3) It shall come mto force on the first day of July, 1921

2. Notling 1 this Act shall be construed to affect the provisions of S{“lﬂﬁf{or
XII of 1557 the 1Upper Burma Ruby Regulation, 1887 188
8. In tlns Act, unless there 1o anything repugnant in the subject or Definitions.
confext,—
(@) ** agent,” when used n relation t0 2 mine, means any porson
appomted or acting as the representative of iho owner m
respect of the management of the mine or of any part there-
of, and as such supenor to a manager under this Act;

(b) ** Clief Inspector ”* means the Chief Innpector of Minea
appomted under thus Act,

o (o) clild "’ means a persén under the age of thirteen jears,

e (d) o person 1s sald to be * employed ' m o mine who works under
appomtment by or with the knowledge of the manager,
whether for wages or not, 1 any mmng opeiation, or m
cleaning or olling any part of any machimery used 10 or nbout
the mne, or 1n any other hind of work whatsoeer 1ncidental
to, or connected with, mimng operations,

(2) Inspector means an Inspector of Mines appowted under
this Act, and mncludes a District Magistrate when exerciing
any power or performing any duty of an Inspector which he
15 empowered by this Act to esercise ot perform,

() mme means any excavation where any operation for {}.
purpose of searching for or obtatning minerals has besy o
1s bemg carried on, and mcludes all works, ma} s 7
tramways and sidings, whether above or below gZored,
or adjacent to or belonging to a mne

1Burna Code Vol T
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pronided that 1t shall not include any part of such premises on
which a manufacturing process 13 being carmed on unless
such process 18 a process for coke making or the dressmg of
mnerals ;

{g) *‘ owner ", when used 1n relation to a mine, means any person
who 1s the 1mmedrate proprietor or lessee or occupier of the
mune or of any part thereof, but does not include & person
who merely receives a royalty, rent or fine from the mine,
or 1s merely the proprietor of the mine subject to any lease,
grant or heence for the working thereof, or 1s merely the
owner of the sorl and not ipterested n the minerals of the
mne, but any contractor for the worling of a mine or any
part thereof shall be subject to this Act in hike manner as
1f he were an owner but not so as to evempt the owner
from any labilty,

(h) ** prescribed  means prescribed by regulations, rules or bye-
laws, N

(1) ‘“ qualified medica]l practitioner *’ means any person registered
under the Medical Act, 1858, or any Act amending the same 23 & 22 Viet.

- or under any Act of any ]':eglslature m Bntish India pro-©
viding for the maintenance of a register of medical practi-
tioners, and includes, 1n any area where no such last-men-
tioned Act 1s mn force, any person declared by the Local
Government, by notification 1n the local official Gazette,
to be a qualified medical prictitioner for the purposes of this
Act,

(@) * regulations ', * rules ' and ‘‘ bye laws "' mean respechively
regulations, rules and bye lvws made under this Act, R

. .

(h) " serious bodily amjury ** means any wmjury which involves, or
m all probability will involve, the permanent loss of the
use of, or permanent injury to, any limb, or the permanent
loss of or imury to the sight or heanng, or the fracture of
any himb or the enforced absence of the 1njured person from
work for a period exceeding twenty days, and

) ** weeh ™ means the period between midmght on Saturday mght
and midnight on the succeeding Saturday might
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CHAPTLCR IT

InsercTORS

4. (1) The Governor General in Council may, by notification in the Cgc':;}:;d
Garette of India, appoint n duly qualified person to be Chief Inspector Inspectors
of Maines for the whole of British India, and duly qualified persons to

be Inspectors of Mines subordinate to the Chief Inspector

{2) No person shall be appomnted to be Chief Inspector or an Inspec-
tor, or, having been appornted shall contmue to hold such office who 18
or becomes directly or indirectly interested i any mine or mining nghts
m India

(3) The District Magistrate may exercrse the powers and perform
the duties of an Inspector subject to the general or special orders of the
Local Government

Provided that nothing 1n this sub section shall be deemed to empower
a Distriet Magistrate to exercise any of the powers conferred by section
19 or section 82

(4) The Chief Inspector ind every Inspector shall be deemed to be
a public servant within the meamng of the Indian Penal Code
5. (I) The Chuef Inspector may, by order i writmg prohbit or F“ﬂé:cl:’::s ot
restrict the exercise by any Inspector named, or any class of Inspectors
specified, m the order of any power conferred on Inspectors by ths
Act, and shall, subject as aforesaid, declare the local area or areas
within which, or the group or class of mines with respect to which,
Inspectors shall exercise thewr respective powers

\2) The Inspector shall gne information to owners agents and
managers of mines, situate wathin the local area or areas or belonging
to the group or class of mmes in respect of which he exercises powers
under sab section (Z) as to all regulations and rules whheh concern them
respectively and as to the plices where copres of such regulations and
riles may be obtained

6. The Chief Inspector and anv Inspector may— powm of

(a) make such exammation and mquiry as he thipks fit m orderof ines e
to ascertan whether the prowisions of this Act and of the
regulations, rules and bye laws and of any orders made there-
under are observed m the case of any mne,
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) with such assistants (f any) as he thmks fit, enter, imspect
and examine any mine or any part thereof at any reason-
able time by day or mnight, bub not so as unreasonably to
impede or obstruet the working of the mine;

{¢) examme nto, and make mquiry respecting, the state and cond-
tron of any mine or any part thereof, the ventilation of the
mine, the suffictency of the bye-laws for the tune bemng
m force relating to the muie, and all matters and things
connected with or relating to the safety of the persoms em-
ploved 1n the mine

7. Any person 1n the service of the Government duly anthorised by
a spectal order m writing of the Chief Inspector or of ah Imspector in
this behalf, may, for the purpose of surveying, levelhng or measuring
m =ny mmne, after giving not less than three days’ notice to the manager
of rach mme, enter the mine and may survey, level or measure the mine
or any part thereof at any reasonable time by day or mght, but not so
as unreasonably to mmpede or obstruct the workimg of the mine

8. Lvery owner, agent and manager of 2 mme shall afford the Chief

TInspector and every Inspector and every person authorised undet section
7 all reasonable facilities for malung any entry, mnspection, survey,
megsurement, examination or mqury under this Act

9. (1) All coples of, and extracts from, regsters or other records
appertaiming to any mme, and all other information acqured by the
Chief Inspector or an Inspector or by any one assisting lum, 1n the course
of the mspection of any mne under this Act or acquired by any person
authorised under section 7 1n the exercise of his duties thereunder, shall
be regarded as confidential

\2) If the Chuef Inspector, or an Inspector or any other person
referred to 1n sub section (I) discloses to any one, other than a Magis-
trate or an officer to whom he 1s subordinate, any such mformation as
afore a1d without the consent of the Governor General m Council or of
the Local Government, he shall be guilty of a breach of official trust,
and shall be pumhable 1[with imprisonment for a term which may
extend to one year, or with fine, or with both]

(3) No Court <hall proceed to the trial of any offence under thms
aertion except on complamnt made by order of, or under authority from,
the Governor General 11" Council or the Local Government, or made by
a person aggrieved by the offence

1 These words were substriuted for ihe v\hords in the manner provided by section 4

€1 the Indian Official Secrets Act 1859* by & 2 and Sch I of the Bepealing and
Amending Act, 1925 (37 of 1925)
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(Chapter IIT —Mmng Boards and Commuttees )
CHAPTLR III

Minmng Boirps aND COVMITTEES

10. (1) The Local Government mny constitute for the province, orl’\xlmu:‘z
for any part of the province, or for any group or cliss of mmes 1 the oards
province, & Mimng Bord consisting of—

(a) o per<on m the service of the Government, not bemng the Chief
Tnspector or an Inspector, nomnated by the Local Govern-
ment to act as chairman,

(b) the Chief Inspector or an Inspector,

(¢} two percons, nerther of whom shall be the Chief Inspector nor
an Inspector normnated by the Tiocal Government, of whom
one shall be + person quahfied to represent the interests of
persons emplojed 1n mrmes,

{(d) two persons nominated by owners of mines or their representa-

tives 1 such manner as may be prescribed

(2) The chairman shall appomt a person to act as secretary to the

Board

(3) The Local Government may give directions as to the payment of
travelling expenses mcurred by the secretary or any member of any

such Minmg Board 1n the performance of his duty as such secretary or

member

1L, (1) Where under tlus Act any question relating to a mine 18 Commttees
referred to a Commuttee, the Commuttee shall consist of—

(@) a charrman nominated by the Local Government or by such
officer or anthonity as the Local Government may authorce
m this behalf,

(b) a person nommated by the charrmin and qualfied by evpert
ence to dispose of the question referred to the Commuttee;
and

(c} two persons of whom one shall be nomnated by the owner,
agent or manager of the mine concerned, and the other shall
be nomimated by the Local Government to represent the
mterests of the persons employed mn the mie

(2) No Inspector or percon employed m or m the management of
any mme concerned shall serve as charrman or member of a Commuttee
appomted under this section
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\8) Where an owner, agent or manager fails to exercise his power
of nomination under clause (¢) of sub section (1), the Committee may,
notwithstandmg such farlure, proceed to mguire wto and dispose of the
matter referred to 1t

{4) 'The Committee shall hear and record such nformation as the
Chief Inspector or the Inspector, or the owner, agent or manager of
the mine concerned, may place before 1t, and shall intimate 1ts decision
to the Chief Inspector or the Inspector and to the owner, agent or
manager of the mme, and shall report 1ts decimon to the Liocal Govern-
ment

(5) On recerving such report the Local Government shall pass orders
1 conformity therewith unless the Chief Inspector or the owner, agent
or manager of the mne has lodged an objection to the decision of the
Committee, 1n which case the Local Government may proceed to review
such decision and o pass such orders in the matter as i1t may think fit
It an objection 15 lodged by the Chief Inspector, notice of the same
shall forthwith be given to the owner, agent or manager of the mine

/) The Local Government may give directions as to the remunera-
tion, 1if any, to be pud to the members of the Commuttee or any of
thern, and as to the payment of the expenses of the inquiry including
«uch remuneration

&owemof 12 {I) Any Miming Board constituted under section 10 and any
runy
Boards Coramutiee constituted under section 11 may exercise such of the powers

of an Inspector under this Act as it thinks necessary or expedient to
exeraise for the purpose of deciding or reporting upon any matter
referred to 1t
\?) Every Miming Bowrd constituted under section 10 and every

Commttee appomted under section 11 shall have the powers of a Cinl
Court under the Code of Civil Procedure, 1908, for the purpose of en- v of 1008
forcing the attendance of witnesses and compellng the production of
documents and material objects, and every person requred by any such
Mining Board or Commuttee to furmish information before 1t shall be
deemed to be legally bound to do so wathin the meanng of section 176
of the Indian Penal Code XLVof
?;Pc:v;::sy of 13 The Local Government may direct that the expenses of any in- 180

qury conducted by a Miming Board constituted under section 10 or by

o Committes appomted under section 11 shall be borne 1 whole or m

port by the owner or gent of the mimne concerned, and the amount so
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directed to be paid may, on application by the Chief Inspector or an
TInspector to o Magistrate having Junsdiction at the place where the
mine 1s situated or where such owner or agent 1s for the time bemng
resident, be recovered by the distress and sale of any moveable pro-
perty within the Immts of the Magistrate’s junsdiction belonging to
such 1fowner or agent]

CHAPTER IV
MINING OPERATIONS AND MANAGEMENT OF MINES

14. The owner, agent or manager of a mme shall, m the case of an Not ce ta b
exisimg mine within one month from the cormencement of this Act, rgx:x‘:::;f
or, 1n the case of a new mine, within three months after the commence- °F erations
ment of mining operations, give to the District Magistrate of the district
1 which the mme 1s situated notice m wrting 1 such form and con-
taimng such particulars relating to the mune as may be prescrtbed

15 (1) Save as may be otherwise prescribed, every mine shall be Manegers
under one manager who shall have the prescribed qualifications and shall
be responsible for the control, management and direction of the mine,
and the owner or agent of every mme shall appoint himself or some other
person, having such qualifications, to be such manager

(2) If any mine 1s worked without there bemng a manager for the
mime as required by sub section (I), the owner and agent shall each be
deemed to have contravened the provisions of this section /

16 (1) The owner asent and mmnager of every mme <hall be res Duties and
ponuible that all operations carried on 1o connection therewith are con- f‘?ﬂ%"fwm
ducted m accordance with the provisions of this Act and of the regula- :;T:e':md
tions, rules and bye laws and of any orders made thereunder rans;

(2) In the event of any contravention of any such provisions by any
person whomsoever, the owner, agent and manager of the mmne shall
each be deemed also to be guilty of such contravention unless he proves
that he had taken all reasonable means, by publishing and to the best
of his power enforcing those provisions, to prevent such contravention

Y Theso words were substitated for the words owoer agent o mamager by &2
and Sch T of the Repealing and Amending Act 1935 (37 of 1025) e T e
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Provided that the owner or agent shall not be <o deemed 1f be
proves—

(a) that he was not in the habnt of taling, and did not m respect
of the matter in question tahe, any part mn the management
of the mine, and

(b) that he had made all the finaneinl and other provisions neces<ary
to enable the manager to carry out his duties, and

(¢) that the offence was commutted without his knowledge, consent
or conmvance

(3) Save as herembefore provided, 1t shall not be 2 defence 1 any

proceedings brought agunst an owner or agent of a mme under this
sgction that a manager of the mime has been appointed m accordance

with the provictons of this Act

CHAPTLCR V
Provisions As 70 HEALTH AND SAFETY
Conser 17, There shall be promided and mamntamed for every mmne latrine
vRacy ard unnal accommodation of such lind and on such seale, and such
supply of water fit for drinking, 1s mav be prescribed
Medieal 18 At every mme 1m respect of which the Local Government may,
spplisnces by notification 1 the local offictal Gazette, declare this section to apply,!
snch supply of ambulances or stretchers, and of sphnts, bandages and
other medical requrements, as may be preseribed, shall be hept ready
at band 1 a convement place and m good and serviceable order
Powers of 19 (1) If, i anv respect wiich 1s not provided agawst by any
fnspectors  express provision of this ict or of the regulations, ritles or bye liws or
::hﬁzn?;w of any orders made thereunder 1t appears to the Cluef Inspector or the
f;’;f:‘P"j;‘! Inepector that any mune, or any part thercol or any matter tlung or
35““'_;“;;?’5' practice m or connected with the mine, or with the control minngement
ploymaent of or direction thereof, 1s dangerous to human life or <afety, or defectine so
Eif.'g"c‘l&'.l as to threaten, oretend to, the bodily injury of any percon he may
give notice 1n writing thercof to the owner, agent or mantger of the
mine, and <hall state in the notice the particulirs in which he conciders
the mmne, or part thercof, or the matter, thing or practice, to be
dangerous or defective 1nd require the <ame to be remedied within such

tune 1s he may_speeify in the notice

“T7he provisiony of ths section were applied to all coal mines and to mmnes other
than coal mimes ot wlhict more than 20 persons are emploved 1 Dengal, are Calcutts
Ceazette, 1725, Pt T p 060, prore ons siularly applied 1o Baluctistan ere Bal Local
24

Loles ard Orders I II p
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(2) 1f the Chief Inspector or an Inspector authorised in this behalf
by general or special order in writing by the Chief Inspector 15 of opiion
that there 1s urgent and 1mmediate danger to the life or safety of any
per on employed 1n any mimne or part thercof, he may, by an order
wnting containmg 2 statement of the grounds of his opmron, prolib,
until the danger 1s removed, the employment m or about the mme or
part thereof of 1ny person whose employment 15 not m lus opinicn
Teasonably necessary for the purpose of removing the dwnger

(3) Where an order has been made under sub section (2) by an
Inspector, the owner, agent or manager of the mme may within ten
days after the receipt of the order, appeal agunst the syme to the
Ch ef Inspector who may confirm, modily or cancel the order

(#) The Cluef Inspector or the Inspector mal ing 4 requsition under
sub section (1) or an order under sub section (2), and the Chief Inspector
mahing an order (other than an order of cancellation) 1n appeal under
sub section (3), shall forthwith teport the same to the Locil Govern
ment and shall inform the owner agent or manager of the mme that
such report has been so made

(6) If the owner agent or manager of the mine objects to a requisi-
tion made under sub section (1) or to an order made by the Chief
Inspector under sub section (2) or sub section (3) he may, within
twenty days after the Teceipt of the notice contmming the requisition or
of the order or after the date of the decision of the wppeal as the case
may be, send hus objection m wrntmg stiting the grounds thereof, to
the Liocal Government which shall refer the same to a Committee

\6) Every requusition made under sub section (1) or order made
under sub section (2), or sub section (3) to which objection 15 made
under sub section (5), shall be complied with pending the receipt at the
mne of the decision of the Commuttee

Provided that the Commttee may on the apphcation of the orer,
agent or manager, suspend the operation of a requsition under gpf,.
section (1) pending 1ts decrsion on the objection

(7) Nothing i this sectron shall affect the powers of a Magizinsy
under section 144 of the Code of Crimmal Procedure, 1898

20 When any accident occurs n or about o mime canan~ 3., A soproe
life or serious bodily 1njury, or when an accidental exploswn 1Tsten &ud;!,
outhreak of fire or irrnption of water occurs i or about 3 T, £

vor v -

Vof 1898
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nwner, agent or manager of the mme shall give such notice of the occur-
renre to such authorities, 1ad m such form, and within such time, as
may be presenbed

21 (1) When any accdental esploston, ignition outbreak of fire or
rruption of water or other accident has occurred 1n or about any mine,
the Local Government 1f 1t 15 of opmion that a formal mquiry mto
the causes of, and circumstances attending, the acaident ought to be
held, may appoint a competent person to hold such iequiry, and may
aleo appont any person or persons possessing legal or speclal 1 nowledge
to act as assessor or assessors 1n holding the mnquiry

(2) The person appomted to hold any such inquiry shall have all
the powers of a Crsil Court under the Code of Cival Procedure 1908, v of 19084
for the purpose of enforcing the attendance of witnesses and compelling
the production of documents and material objects and every person
required by such person as aforesaid to furnish any mmformation shall
be deemed to be legally bound to do so within the meaning of section ALV off
176 of the Indian Penal Code 1860

(3) Any person holding an inquiry under tlis section may exercise
such of the powers of an Inspector under thns Act as he may think 1t
necessarv or expedient to exercise for the purposes of the mqumry

«{) The person holding an inquiry under this section shall make o
report to the Tocal Government stating the causes of the accident and
its circumstances, and adding any obeervations which he or any of the
assescors may thmk fit to make

22 The Local Government may cause any report submitted by a
Commuittee under section 11 or by « court of mquiry under section 21
to be published 4t such timte and n such manner as 1t may think fit

CHAPTER VI
HouRrs aAnD LIMITATION oF DAMPLOYMENT

Hours of em 23 No person shall be employed in o mime—

ployment

(@) on more than s\ days m ny one week,

(b) 1f he works wbote ground for more than saxty hours n any
one week,

() if he worls telon ground for more than fifty four hours mn
any one week



1923. Act IV.] Indan Mines. 179

(Chapter VI —Hours and Lamitation of Employment —Chapter VII —
Regulations, Rules and Bye laws )

24. Nothmg 1n section 23 shall apply to persons who may by rules Supervismg
be defined to be persons holding positions of supervision or management staff
or employed 1n a confidential capacity

25, In case of an emergency mvolving sertons risk to the safety of Exemption
the mine or of persons employed therem, the manager may, subject \joerse
to the prowsions of section 19, permit persons to be emplo_‘,ed n con f»?;?g::tm
travention of section 23 on such work as may be necessary to protect
the safety of the mme or of the persons employed therein

Provided that, where such occasion anses,  record of the fact shall
mmmediately be made by the manager and shall be placed before the
Chiei Inspector o1 the Inspector nt his next inspection of the mme

26. No cluld shall be employed 1n 2 mine, or be allowed to be pre- cpydren
eent an anv part of a mine which 15 bel>w ground

27. (1) If any question anses between the Chief Inspector or the Disputes as
Inspector and the manager of any mme as to whether any person 1s a toage
child, the question shall m the ghsence of a certificate as to the age
of such person granted mn the prescribed manner, be referred by the
Chref Inspector or the Inspector for decision to a quahfied medical
practitioner

(%) Every certificate as to the age of a person which has been granted
n the prescribed manner and any certificate granted by a quahfied
medical practitioner on a reference under sub section () shall for the
purposes of this Act be conclusive evidence as to the age of the person
to whom 1t relates

28. For every mine there shall be Lept in the prescribed form and Remsterof
place a register of all persons employed 1n the mime, of thewr hours of employees
woik, of their days of rest, and of the nature of their respective em
ployments

CHAPTER VII
REGULATIONS, RuLns AND Byb Laws
29 The Governor General in Council may by notificatton i1n the Powerof
Gazette of India make regulations! consistent with this Act for all or Generalin
any of the following purposes namely — Counail to
() for preseribing the quahfications to be required by a person for 1tom

appointment as Chief Inspector or Inspector,

YFor the Indun Coal Mines Begulations 19% gee Gazetto of Tndia 1% Pt 1 ¢
965 and for the Indian Metalliferols Regulations 1926 sec ibid p 100
VoL VI N2
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(b) for prescribing and regulating the duties and powers of the
Chuef Inspector and of Inspectors in regard to the imspec-
tion of mines under this Act,

(¢} for prescribing the duties of owners, agents and managers of
mumes and of persons acting under them,

(d) for prescnbing the quahfications of managers of mines and
of persons acting under them,

(e) for regulating the manner of ascertamng, by exammnation or
otherwise the qualifications of managers of mines and per-
sons acting under them, and the granting and renewal of
certaficates of competency

{f) for fixing the fees 1f any to be paid 1 respect of auch examina-
tions and of the grant and renewal of such certificates,

(g) for determiming the cirrcumstances 1o which and the conditions
subject to which 1t shall be lawful for more munes than one
to be under a single manager, or for any mine or mmes to
be under a manager not having the prescribed quahfications,

(h) for providing for the makmg of wmquiries mto charges of ms.
conduct or incompetency on the part of managers of mines
and persons acting under them and for the suspension
and cancellation of certificates of competency,

(i) for regulating subject to the provisions of the Indizn Txplosiies
Act 183% and of any rules made thereurnder, the storage v of1884
and use of esplosives

1) for prolibiting  restricting or regulating the employment in
romes or m auy class of mines of women erther below
ground or on particular hinds of labour which are attended
by danger to the lfe safety or health of such women,

(k) for providing for the safety of the persons employed 1n a mine,
therr means of entrance theremnto and exit therefrom, the
number of shafts or outlets to be furmshed, and the fencing
of shafts, pis, outlets pathways and subsidences,

{) for providing for the safety of the roads and working places 1
munes, incloding the mting and maimtenance of pillars snd

tho muaintenance of sufficient barriers between mine and
mine,
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{m) for proniding for the ventilation of mmes and the achion to be
taken 1n respect of dust and noxious gases,
(n) for pronding for the care, and the regulation of the use, of
all machinery and plant and of all electrical apparatos used
for signallng purposes,
(0) for requinng and regulating the use of safety lamps 1n mipes;
(p) for pronding agamnst dangers arsmg out of the accurnulation of
water 1n mines,
(q) for prescribing the nofices of accidents and Aangeroyy oorur-
rences and the notices reports and returny of ranerg! out-
put persons employed and other matiers Trovided for by
regulations to be furnished by owners, agents und mnyers
of mmes and for prescribmng the forms of surh notlu s,
returns and reports, the persons and authorities to whon they
are to bo furmshed the parbiculars to be contiined fn thorm,
and the time within which they are to be eubu ffed ;
(r) for prescribing the plans to be kept by ovners, sorpls gnd
managers of mes and the manner and places in whieh gucls
Plans are to be kept for purposes of record,
(s) for regulating the procedure on the occurrence of accidents or
accidental explosions or igmtions 1 or zbout mmes,
(1) for prescribing the form of and the particulars to be containgd
i the notice to be gwven by the owner agent or mang, s
of a mine under section 14 and
(u) for prescnibing the notice to be given by the owner, ager} gp
manager of a mine before mimng operations are ot arind
ab or extended to any pomt within fifty yards of » 7 rail.
way subject to the provisions of the Indian R’u]mﬁ Adt,
IX of 1890, 1890 or of any public work or classes of public v sy »p h
the Local Government may by general or P2 crier,
specify 1n this behalf
. 30 The Xiocal Government may subject to the contre] 5 Gerer
nor General in Council by notification m the local official £, ,, %, 10 ke ”/ mr{; ,’1
rules consistent with this Act for all or any of the fol » , '
namely —
(a) for prowiding for the appowntment of chairrge- , a
of Mining Boards and for regulating the p» s
Boards,

Pitporan r /-kn m"'

otnhots
™5 of puch
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(b} for provading for the appomntment of courts of mqury under
section 21 for regulating the procedure and powers of such
courts, for the payment of traielling allowance to the mem
bers, and for the recovery of the expenses of such courts from
the manager, owner or agent of the mme concerned,

(¢} for prescribing the scale of latrine and urnnal nccommodation to
be provided at mies the provision to be made for the supply
of drinling water, the supply and mamtenince of medical
apphances and comforts, the formation and traming of
rescue brigades, and the traiming of men m ambulance work,

(d) for defining the jercons who <hall for the purposes of <ection
24, be deemed to be persons holding positions of supervision
or management or employed 1n o confidential capacity,

(e) for prolubiting the employment in mines of »pereons or-any
class of persons who have not been certified by a qualfied
medical practitioner to be more than tlurteen vears of age

« and for prescribing the manner and the circumstances m
wiich such certificates may be granted and revohed,

) for prescribing the form of register required by section 28,

(g) for prescribing abstracts of this Act I[and of the regulations
and rules] and the vernicular m which the abstracts and
2 . * bye law~ shall be posted as required by sec~
tions 32 and 33,

(1) for reqmring the fenemng of any mine or part of o mine whether
the same 15 bemng worled or not vwhere such fencing 18
necessary for the protection of the public,

) for the protection from injury n respect of any mne when
the workmgs arc discontinued of property vested i His
NMaye ts or any local nuthority or rmlway company ns defined
n the Indian Ratlnays Act 1890, IX of 1880

()} for requiring notices  returns and reports 1n connection with
any matters dealt with by rules to be furmshed by owners,”
agents and managers of mines, and for preseribing the forms
of such notices, returns and reports, the per<ons and suthor-
ities to whom they are to be furmshed, the particulars to

words \nre anserted by » 2 and &ch. T of the JNlepeal ng and Amend ng

hese
Aa um {37 of 1925,
Tte words tho regulat ons rules and  wore omitted by 1% d
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be contamned 1n them, and the times within which they are
to be submtted, and
(h) generally to pronide for any matter not provided for by this
Act or the regulations, provision for which as required n
order to give effect to thus Act
8l. (1) The power to make regulations and rules conferred by sec- Prior pubhe
tions 29 and 30 1s subject to the condition of the regulations and rules ﬁ:;ﬁ?efém
bemng made after previous publication and rales,
(2) The date to be specified 1n accordance with clause (3) of section
Cof 1807 93 of the General Clauses Act, 1897, as that after which a draft of
regulations or rules proposed to be made will be taken under consder-
ation, shall not be less than three months™ from the date on which the
draft of the proposed 1egulations or rules 1s pubhshed for general
information
(3) Before the draft of any regulation or rule 1s published under
this section 1t shall be referred m the case of a regulation to every
Mming Board constituted i British Indra, and m the case of a rule to
every Minming Board constrtuted in the province, and the regulation or
rule shall not be so published until each such Board has had a reasonable
opportumty of reporting as to the expediency of meking the same and
as to the smtability of its prowisions
(4) Regulations and rules shall be published in the Gazette of India
and the local offictal Gazette, respectively, and, on such publcation,
shall have effect as 1f enacted 1n this Act
32, (1) The owner, agent or manager of a rune may, and shall, if Bye laws,
called upon to do so by the Chief Inspector or Inspector, frame and
submit to the Chief Inspector or Inspector a draft of such bye-laws,
not bemng nconsistent with this Act or any regulations or rules for the
time bemg 1n force, for the control and guidance of the persons acting
m the management of, or employed i, the mme as such owner, agent
or manager may deem necessary to prevent accidents and provide for the
safety, convenience and discipline of the persons employed in the mme
(2) If any such owner, agent or manager—
(@) fails to submit within two months a draft of bye laws after
being called upon to do so by the Chief Inspector or Inspector,
or
(b) submuts & draft of bye laws which 1s not 1 the opimon of the
Chief I~----t-- -~ 7 . -
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the Chief Inspector or Inspector may—
(1) propose o draft of such bye laws as appear to lum to be suffi-
cient, or
[¢1)] propose' such amendments 1n any draft submitted to him by
the owner, agent or manager as will, 1n his opinion, render
1t sufficient,
and shall send sﬁch draft bye laws or draft amendments to the owner,
agent or manager, as the case may be, for consideration

(3) If within a pertod of two months from the date on which any
draft bye laws or draft amendments are sent by the Chief Inspector or
Inspector to the owner, agent or manager under the provisions of sub
eection (2), the Chief Inspector or Inspector and the owner, agent or
manager are unable to agree as to the terms of the bye laws to be
made under sub section (1), the Chief Inspector or Inspector shall refer
the draft bye laws for settlement to the Mimng Board or, where there
18 10 Miming Board, to such officer or authonty as the Liocal Government
may, by general or special order, appomnt 1 this behalf

(4) (@) When such draft bye laws have been agreed to by the owner,
agent or manager and the Chief Inspector or Inspector, or, when they
are unable to agree, have been settled by the Mining Board or such
officer or guthonty as aforesaid, o copy of the draft bye laws shall be
sent by the Chief Inspector or Inspector to the Liocal Government for
approval

(b) The Local Government may make such modifications of the draft
bye lans as 1t thinks fit

(c) Before the Local Government approves the draft bye laws,
whether with or without modifications, there shall be publshed, 1n
sucn manner as the Local Government may thunk best adapted for in-
forming the persons affected, notice of the proposal to make the bye-
laws and of the place where copies of the draft bye laws may be obtamned,
and of the time (which shall not be less than thirty days) within which
any objections with refercnco to the draft bye lvws, made by or on
behall of persons affected, should be sent to the Local Government

(d) Lvery objection shall be 1n writing and shall state—

() the speaific grounds of objection, and
(1) the omissions, additions or modifications asked for
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(¢) The Liocal Government shall consider any objection meade within
the required time by or on behalf of persons appeanng to it to be
affected, and may approve the bye-laws either m the form in which
they were published or after maling such amendments thereto as 1t
thinks fit.

(5) The bye-laws, when o approved by the Local Government, shall
have effect as if enacted 1n this Act, and the owner, agent or manager
of the mme shall cause a copy of the bye laws, 1n Enghsh and o such
verpacular or vernaculars as may be prescribed, to be posted up 1n some
conspicnous place at or near the mme, where the bye laws may be
convensently read or seen by the persons employed, and, as often as
the same become defaced, obliterated or destroyed, shall cause them to
be renewed with all reasonable despatch

(6) The Tocal Government may, by order mn wnhng, rescind, m
whole or 1 part, any bye-law so made, and thereupon such bye law
shall cease to have effect accordmngly

38, There shall be kept posted up at or near every mine, m Enghsh Poshn%cu;:
and m such vernacular or vernaculars as may be prescribed, the pre- from Act
scribed abstracts of the Act and of the regulations and rules ;:f“m‘“"

CHAPTER VIII
PENALTIES AND PROCEDURE

84, (1) Whoever obstructs the Chief Inspector, an Inspector or any Obstructios
peison authorised under section 7 m the discharge of his duties under
this Act, or refuses or wilfully neglects to afford the Chief Inspector,
an Inspector or such person any reaconable facihty for makmg any
entry, nspection, exammation or mqury authorised by or under tius
Act 1n relation to any mine, shall be f hable with impr. nt for
a term which may extend to thtee months, or with fine which may ex-
tend to five hundred rupees or with both

(%) Whoeser refuses to produce on the demand of the Chref Inspector
or Inspector any regsters or other documents Lept in pursuance of this
Act, or preients or attempts to prevent or does anythmg which he has
reason to believe to be lkely to prevent, any person from appearing
before or being examined by an mspecting officer acting 1n  pursuance
of lus duttes under this Act, shall be pumshable with fine which may
extend to three hundred rupees
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Falufication 85, Whoever—

of records,

ete () counterfeits, or Lnowingly makes a falee statement 1, any
certificate, or any official copy of a certificate, granted under
this Act, or

(b) kmowingly uses as true any such counterfeit or false certificate,
or

tc) mahes or produces or uses any false declaration, statement or
evidence hnowmg the same to be false, for the purpose of
obtamng for lumself or for any other person a certificate,
or the repewal of o certificate, under this Act, or any employ -
ment mn a mne, or

{d) falaifies any plan or register or record the mantenance of which
18 required by or under this Act, or

(e} makes, gwes ar delivers any plan, return, notice, record or
report contammng a statement, entry or defail which is nof
to the best of his knowledge or belef true,

shall be pumshable with mmprisonment tor o term which may extend to
three months, or with fine which may extend to five hundred ropees, or
with both

Omusean to 36. Any person who, without reasonable excuse the burden of proving

plansete  which ghall he upon im, omts to make or furmsh in the presenbed
form or manner or at or withmn the prescribed time any plan, return,
notice, register, record or report requued by or under this Act to be
madc or furmished shall be pumshable with fine which may exterd te
two hundred rupees

ﬁ%:‘;;‘;; 37. Whoetver, save as permitted by section 23, contravenes any pro-

“"3,"’ re  vimon of this Act or of any regulation, rule or bye law or of any order
A em

‘fﬂayu‘ﬁnz of made thercunder prolnbiting, restnictmg or regulating the employment
- or presence of persons 1n or about a xmne shall be punishable with fine

whih may extend to five hundred rupees

::t‘:;:ngi 38 Whoever, 1n contravention of the provisions of section 20, fauls
to give notice of any accidental occurrence shall, if the occurrence results
1 serrous bodsly mjury, be pumshable with fine winch may extend o
five hundred rupees, or, if the oceurrence results in loss of life, be
pumshable with imprisonment which may extend to three months or
with fine which may extend to five hundred rupees, or with both
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89. Whoever contravenes any proviaion of this Act or of any regula- 3,‘;:‘;’;"
tion, rule or bye-law or of any order made thereunder for the contraven- orders
tion of which no penalty 18 herembefore prowided shall be pumishable
with fine which may extend to one thousand rupees, and, the case
of o contiuing contravention, with a further fine which may estend to
one hundred rupees for every day on which the offender 15 proved to
hate persisted 1n the contravention after the date of the first conwie-
tion

40 (1) Notwithstanding anything I before contained, whoever C:":‘;‘;‘;:ev
contrazenes any proviston of this Act or of any regulation, rule or bye- mth dapger
law or of any order made thereunder, shall be pumishable, 1f such con- ous resu
travention results in loss of hfe, with imprisonment which may extend
15 one year, or with fine which may extend to two thousand rupees,
or with both, or, 1f such contravention results i sertous bodily 1njury,
with imprisonment which may extend to six months, or with fine which
may extend to one thousand rupees, or with both, or, if such contra-
vention otherwise causes mjury or danger to workers or other persons
1 or about the mine, with imprisonment which may extend to one
month, or with fine which may extend to five hundred rupees, or with
both

+2) Where a person having been convicted under this section 18
agam convicted thereunder Le shall be pumshable with double the
rumshment provided by sub section (1)

(%) Any Court 1mposing, or confirming m appeal, revision or other-
wise, a sentence of fine passed under this section may, when passing
Judgment order the whole or any part of the fine recovered to be paid
2% tompenaiion o the person wjured or, m Yoe tase of Ws death, to
hus legal representative

Provided that 1f the fine 1s ymposed m a case which 15 subject to
appeal no such payment shall be made before the perzod allowed for
presenting the appeal has elapsed or 1if an appeal has been precented,
before the decision of the appeal

41, No prosecution shall be instituted against any owner agent or Prosecution
manager for any offence under thns Act except at the wmstance of the nge;:n:rr'
Chief Inspector or of the District Magstrate or of an Inspector autho. *0%8er
nised an this bebalf by general or special order in wntmg by the Chief
Tnspectar.
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(Chapter VIIT —Penaltses and Procedure —Chapter IX —
Muscellaneous )

tt}m:::lon 42 No Court shall take cogmzance of any offence under this Act
tomn " unless complamt thereof has been made within six months of the date

on which the offence 1s alleged to have been commtted

S}’E‘é‘::;‘g 43, No Court mnfenor to that of a Presidency Magistrate or Mams-
trate of the first class shall try any offence under this Act which 18
alleged to have been committed by any owner, agent or manager of a
mme or any offence which 1s by this Act made pumshable with m-
prisonment

Reference 44 (1) If the Court trying any ctce nstituted at the instance of

i;’oi’,:;“;‘f the Chief Inspector or “of the District Magistrate or of an Inspector

Committee under this Act 15 of opimon that the case 1s one which should, in heu of

P'°!=°"‘;mn a proceution te referred to a Miming Board or o Comlmuttes, 1t may
1o certain
eas~s stay the criminal proceedings and report the matter to the Liocal Gov-

ernment with a vien to such reference being made

(2) On receipt of a report under sub cection (1), the Liocal Govern-
ment may refer the case to a Mmung Board or a Committee, or may
direct the Court to proceed with the tnal

CHAPTLR IX
‘MISCELLANEOUS

Decision of 45 If any question anses as to whether any excavation or working
?.‘f,ii‘;,ﬁ;‘n 15 a mine within the meaning of tlns Act, the Local Government may
oo 1e decule the question, and a certificate signed by a Secretary to the Locd

under this
Act Government shall be conclustve on the pont

Power:t;o 46 (1) The Governor Genera' m Council may, by notrfication 1

exempt from

operstion of the Gazette of India, exempt! any local area or any mine or group or
3

Ae class of mines or any part of a mme or any class of persons from the

operation of all or anv specified prosisions of this Act

Provided that no local arer or mine or group ot class of mines shalt
be exempted from the provisions of section 26 unless 1t 15 also exempted
frors the operation of all the other provistons of this Act

2) On the oceurrence of any pubhie emergency, the Local Govern-
ment may, by an order in wnting, confer any exemption which might

1For exemption of mines and groups of mines see Gazette of India 1026, Pr. I,
16025 sbid 1977, Pt I, p 1000, 1bed, 1928, Pt 1, p 3% ' ®
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be conferred by the Governor General m Council under sub-section
(1) When such an order 15 made, a copy thereof shall forthwith be
sent to the Governor General in Counail
47, The Governor General m Council and every Local Government Power to

m v reverse or modify any order passed under this Act by any authonty ,cicﬁ;

subject to his or ats control, as the case may be orders
48 This Act shall apply to mines belonging to the Crown gfpxlcltmxou

Crown mines.
49 No swit, procecution or other legal proceeding whatever shall lie Saving

against any person for anything which 1s 1n good faith done or nfended
to be done under this Act

50 [Repeals ] Repealed by s 2 and Sch of the Repealing Act,
1927 (12 of 1927)

[THE SCHEDULE ]

[Enactments Repealed ] Repealed by s 2 and Sch of the Repealing
Act 1927 (12 of 1927)

ACT No Vor 19231
[23rd February, 1923 ]

An Act to consolidate and amend the law relating to steam-
boilers
‘WHEREAS 1t 15 expedient to consohdate and amend the law relating
{0 steam boilers, Tt 1s hereby enacted as follows —
1 (1) This Act may be called the Indian Boilers Act, 1923 Short tatle
(2 It estends to the whole of Bntish India, mcluding Brtish e““"“ end
Baluchistan and the Sonthal Parganas ment e
(8) It shall come mto force on such date as the Governor General
1 Council may, by notification? 1n the Gazette of India, appoint
2 In this Act, unless there 1s anything repugnant m the subject or Defimtions,
context,—
(@) “* accident ™ means an exploston of a boiler or steam-pipe or any
damage to a boiler or steam-pipe which 1s calcnlated to
weaken the strength thereof so as to render it hable to
explode,

‘ For Statement of Ob:ecu and Reasons, see G.zeue I Ind

. for Report of Jomt Commticn, 3+ 5, 1 o v s PV
'rms Act cama into forco from 1st  Janoary 1924 see Notis 1

dated 4th December 1923, Gen R. and 0, Vol ¥, p Mfication No 4 61,
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(&) “ boiler ’ means any closed 1esse] exceeding five gallons
capaaity which 1s used expressly for generating steam under
pressure fosae-ortertesuchvessel, and 1ncludes any mount-
mng or other fittmg attached to such vessel, which 15 wholly
or partly under pressure when steam 1s shut off ;

* Cluef Tospector © and ** Inspector * mean, respecinely, a
person apponted to be a Chuef Inspector and an Inspector
under this Act,

(d) ' owner "’ neludes any person usmg a boler as agent of the

owner thereof and any person using a boler which he has
hired or obtamned on loan from the owner thereof,

{c

<

‘* prescribed ”’ means presertbed by regulations or rules made
under this Act,
(f) ** steam-pipe ° means any mamn pipe exceeding three mnches
i ternal diameter through which steam passes directly
from a boiler to a prime mover or other first user, and in-
cludes any connected fitting of a steam-pipe, and
(g) ** structural alteration, addition or remewal” shall not Bbe
deemed to include any renewal or replacement of o petty
nature when the part or fitting used for replacement 13 not .
afersor an strength, efficiency or otherwise to the replaced

(e

part or fitting
‘rlmnn[hon 3 (2) Nothing in this Act shall apply n the case of any boiler or
o
ont stewn-pipe—
(@) 10 any steam ship as defined 1n section 3 of the Indin Steam-
shups Act, 1884, or 1n any steam-vessel as defined 1n section vyr of 15
2 of the Inland Steam-vessels Act, 1917, or Tot 1617
(b) belonging to or under the control of His Mnesty’s Navy or

the Royal Indian Marnne Service

t2) The Governor General m Council may, by notification 1n the
Gazette of Indny, declare that the provisions of this \ct <l not apply
1 the case of bolers, or steatt-pipes, or of any speeified class of boilers
or steam mpes, belonging to or under the control of any rain1y2 ad
mimetered by the Government or by amy rulway company as defined

m Cause (3) of section 3 of the Indian Rulways Act, 1870 I\ of 1690

1%es now the Indian Aerchant Shipping Act 1923 (21 of 1923) « 2
2For lint of Radwavs notified under this secion, e Gen R F O Vel Vp 138
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4. The Governor General mn Council may, by notification in the Powerto
Gazette of India, exclude! any specified ares from the operation of all MMt exteor
or any specified provistons of this Act.

5. (1) The Local Government may appont? such persons as 1t thinks AI’Pomt
fit to be Inspectors for the province for the purposes of this Act, and glhe:eflous.
may define the ocal limuts within which each Inspector shall exercise 11’5:;23:;;&
the powers and perform the duties conferred and imposed on Inspectors
by or under this Act

(2) The Local Government shall hhewise apponi® a person to be
Chiet Inspector for the province, whe may, mm additton to the powers
and doties conferred or 1mposed on the Chief Inspector by or under this
Act, exercise any power or perform any duty so conferred or imposed
on Inspectors

(3) Every Chief Inspector and every Inspector shall be deemed to
be a public servant within the meanmg of “{he Indian Penal Code.
6. Save as otherwise expressly provided in thig Act, no owier of a Prohbition
borler shall use the boiler or permut 1t to be used— zi;;;fmd
(a) unless 1t has been registered 1n accordance with the provisions g;‘;’f‘f“ﬁﬁff&
of ths Act;
(b) m the case of any boiler which has been transferred from one
provinee to ancther, untzl the transfer has been reported m
the prescribed manner,
{¢) unless a certificate or provisional order authorising the use of
the botler 1s for the fime bemng m force under this Act,
(d) at a pressure lngher than the maximum pressure recorded in
such certrficate or provisional order :
(¢} where the Local Government has made rules reguwing that
boilers shall be m charge of persons holdmng certificates of
competency, unless the botler 1s n charge of & person holding
the certificate required by such rules.

Provided that any boler registeied, o1 any boiler certified or hicensed, .
under any Act hereby repealed shall be deemed to have been registered
or tertified, as the case may be, under this Act

1The Andaman and Nicobar Islands have Leen excluded from the operation of
the provisions of this Act, see Noufcaton No G (B)—10, dated 2lst June, 1923,
Gen R 2nd O, Vol V, p 135

2 For sach sppomtmint in Coorg, see Coorg Distrct Guzelte, 1925, P 1, p 31,
and 1id, 192, Pt I, p 81

3 For appotment under this subsection 1n Coorg, see thrd,
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Provided, further, that, until the esprration of twelve months from
the commencement of this Act, nothing 1n this <ection shall be deemed to
prohubit the use of any boier 1 any local area 1n which the regstration
of, or a certificate or licence for the use of, a boiler was not previously
required by law

7. (1) The owner of any boiler which 1s not registered under the
prowisions of this Act may apply to the Inspector to have the boiler
registered  Dvery such apphication shall be accompamed by the prescrib-
ed fee

(2) On receipt of n apphcation under sub section (1), the Inspector
shall fix a date, within thirty days or such shorter permod as may be
prescribed from the date of the receipt, for the examimation of the boiler
and shall give the owner thereof not less than ten days notice of the
date so fixed

(3) On the said date the Inspector shall proceed to measure and
examine the boiler and to determine m the prescribed manner the maxi-
mum pressure, if any, at which such boiler may be used, and shall
reperl the result of the examination to the Chief Inspector in the pre-
scribed form

4) The Cinef Inspector, on receipt of the report, may—

(a) register the boiler and assign a register number thereto either
forthwith or after satisfying himeelf that any structural
alteration, addition or renewal which he may deem necessary
has been made 1n or to the boiler or any steamn pipe attached
thereto, or

(b) refuse to regmster the boiler

Provided that where the Chief Inspector refuses to regmster o boiler,
he shall forthwith commun cate his refusal to the owner of the boiler
together with the reasons therefor

») The Chief Inspector shall, on registering the boiler, order the
1ssue to the owner of a certificate 1 the prescribed form authonsing the
use of the botler for 2 penod not exceeding twelve months at a pressure
not exceeding such maximum pressure as he thinks fif and as 18 1n
accordance with the regulations made under this Act

(6} The Inspector shall forthwith convey to the owner of the boiler
the orders of the Chief Inspector and shall in accordance theremith
1s<ue to the onner any certificate of which the 1esue has been ordered,
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and, where the boiler has been registered, the owner shall within the
prescribed penod cause the register number to be permanently marked
thereon 1n the prescribed manner
8. (I) A certificate authorsing the use of a boiler shall cease to be
m force—
(a) on the expiry of the period for which 1t was granted, or

(b) when any accident ocenrs to the botler, or
(¢) when the boiler 1s moved, the botler not being a vertteal boiler
the heating surface of winch 1s less than fwo hundred square
feet, or a portable or vehicular boiler, or
() when any structural alteration, addition or renewal 1s made
1n or tc the boiler, or
{) 1f the Clnef Inspector m any particular case so directs, when
any structural alteration, addition, or renewal 1s made 1n or
to any steam pipe attached to the bodler, or
(f) on the communication to the owner of the boiler of an order of
the Chief Inspector or Inspector prohibiting its use on the
ground that it or any etcam pipe attached thereto 1s m a
dangerous condition
(2) Where an order 18 made under clause (f) of sub section (2), the
grounds on whreh the order 18 made shall be communicated to the owner
with the order
(3) When a certificate ceases to be in force, the owner of the boiler
may apply to the Inspector for o renewal thereof for such period not
exceedrng twelve months as he majy specrfy i the appheation
(4) An appheation under sub section (3) shall be accompanied by
the prescribed fee and, on receipt thereof, the Inspector shall fix a date,
vithin thity days or such shorter period as may be prescribed from the
date of the receipt for the exammation of the boiler and shall give
the owner thereof not less than ten days potice of the date so fixed
Irovided that where the certificate has ceased to be m force owing
to the mthing of any structural alteration addition or renewal, the
Chuef In pector may dispet sc with the payment of amy fee
(5) On the smd date the Inspector shall examune the boiler in the
prescribed manner and if De 1s satisfied that the boiler and the steam-
ipe or steam pipes attached thereto are m good condition shall 1seue

@ renened certificate authonsimg the use of the boiler for such period
voL ‘I n

Renewal of
certificate
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not exceeding twelve months and at a pressure not exceeding such
maximum pressure as he thinks fit and as 1s m accordance with the
regulations made under this Act
Provided that if the Inspector—
(@ proposes to 1ssue any certificate—
(1) baving yhdity for a less period than the period entered n
the apphcation, or
(u) ncreasing or reducing the maximum pressure at which the
boiler may be used, or
(b) proposes to order any structural alteration, addition or renewal
to be made m or to the boier or any steam pipe attached
thereto, or
(¢} 1s of opimon that the boiler 1s not fit for use, the Inspector shall,
within forty exght hours of making the examination, mnform
the owner of the boiler in writing of his opimon and the
reasons therefor, and shall forthwith report the case for orders
to the Chief Inspector
(6) The Chuef Inspector, on receipt of a report under sub section (6),
may, subject to the provisions of this Act and of the regulations made
hereunder, order the renewal of the certificate n such terms and on
such condrtions, if any, as be thinks fit, or may refuse to 1enew 1t
Provided that where the Chief Inspector refuses to renew a certifi-
cate, he shall forthwith communicate his refusal to the owner of the
botler, together with the reisons therefor
(?) Nothing m tlus section shall be deemed to prevent an owner of
a boiler from applyirg for a renewed certificate therefor at any time
during the currency of a certificate
9. Where the Inspector reports the case of any boiler to the Chief
Inspector under sub section (3) of section 7 or sub section (5) of section
8, he may, 1f the boler 15 not a boiler the use of which has been proln-
Inted under clause (f) of sub section (1) of section 8, grant to the owner
thereof a provicional order 1n wrifing permitting the boiler to be used
at a pressure not excerding such maximun pressure as he tlnnks fit and
as 1s 10 accordance with the regulations made under this Act pending
the receipt of the orders of the Chief Inspector  Such prosisional order
shall cetse to be 1n foree—
() on the expiry of six months from the date on which 1t 18
granted, or
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(b} on receipt of the orders of the Chief Inspector, or
(¢) n any of the cases refeired to m clauses (b), (¢), (d), (¢) and
(f) of sub-section (1) of section 8,

and on so ceasng to be 1 force shall be surrendered to the Inspector
10 (1) Notwithstanding anything herembefore contamed, when the Use of boiler
-pertod of a certificate relating to a boiler has expired the owner shall, E::nde":ﬁ
rrovided that he has applied befoie the expiry of that period for a renewal certifieate
of the certificate, be entitled to use the boiler at the maximum pressore
entered m the former certificate pending the 1°sue of orders on the
application
(2) Nothing m'snb section (1) shall be deemed to authorice the use
of a boiler m any of the cases referred to m clauses (b), (¢), (d), (¢) and
(f) of sub section (I) of section 8 occurring after the expiry of the period
of the certificate

11. The Chief Inspector may at any time withdraw or revoke any Revocation
cerfificate or povisional order on the report of an Inspector or other- Zf. ;f;:,ff:f:

WIse— al order
(a) if there 13 reason to believe that the certificate or provisional
order has been frandulently obtamed or has been granted
erroneously or without sufficient exammation or
(0 1f the boiler m 1espect of which 1t has been granted has sus-
tamed jury or has ceased to be in good condition or
{¢) where the Local Government has made rules requiring that
boilers shall be m charge of persons holding certificates of
competency, 1f the boler 1s 1n charge of a person not hold-
g the certificate requued by such rules, or
(d) where no such rules have been made 1f the botler 1s m charge
of a person who 1s not Iving regard to the condition of
the boiler, n the opmion of the Cluef Inspector competent
to have charge thereof
Provided that where the Cluef Inspector withdriws or revohes a cert:
ficate or provisional order on the .round <pecified m clause (d), he
shall communicate to the owner of the boiler his reasons in wntmg for
the withdrawal or revocation and the order shall not take effect until
the expiry of thrrty days from the receipt of such communtcation
12 No structural alteration addition or renewal shall be made 1n Aperations
or to any baler registered under this Act unless such alteration, addi- ::‘i;.'l';:“'
tion or renowal has been sanctioned in wniting by the Chief Inspector
VoL vII o2



Alterations
and renewals
to steam
Tipes

Duty of
owner at ex
amination

Produstion
of certifi
cates, etc,

Teanster of
certificaten
eto

Powers of
eatry,

194 Indian Botlers [1923: Act V.

13, Before the owner of any boiler registered under this Act makhes
any structural alteration, addition or remewal m or to any steim prpe
altiched to the botler, he shall transmit to the Chief Inspector 4 reprrt
1 writing of s mtention, and shall send therewith such particulars of
th- proposed alteration, addition or renewal as may be prescribed

14 (I) On any date fixed under this Act for the exammation of a
boiler, the owner thereof shall be bound—

(a) to afford to the Inspector 1l 1easonable facilities for the exami-
nation and all such information as may reasonably be re-
quired of him,

(b) to have the botler properly prepared aund ready for examination
m the prescribed manner, and

(¢) 0 the case of an application for the remstration of a boiler,
to provide such drawings, specifications, certificates and other
particulars as may be prescribed

(2) If the owner fails, withont reaconable cause, to comply with the
provisions of sub sectron (1), the Inspector shall refuse to make the
examination and shall report the case to the Chuef Inspector who shall,
unless sufficient ewuse to the contrary 1s shown, require the owner to
tile o fresh appheation under section 7 or section 8, as the case may be,
and may forbid lum to use the boiler notwithstanding anvthing con-
tamed m section 10

15, The owner of any botler who holds a certificate or prosvisional
order relating thereto shall, at all reasonable times during the period
for which the certificate or order 15 1n force, be bound to produce the
sqine when called upon to do so by a Distnet Magistrite, Commissioner
of Police or Magistrate of the first class having junisdiction 1n the area
m which the boiler 15 for the time bemg, or by the Chief Inspector or
by an Inspector or by any Inspector appointed under the Indian Tactories
Act, 1011, or by any pereon speenlly authorised in writing by a District ™
IMamstrate or Comnusstoner of Police

16 If any per<on becomes the owner of a boiler duning the period

for which o certificate or provisionnl order relatmg thereto 18 m force,
the preceding owner shall be bound to make over to him the certificate
or provisional order

17. An Inspector may, for the purpose of mspecting or examinmng

& boiler or any steam pipe attached thereto or of seeing that any pro-
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vasion of this Act or of any regulation or rule made hereunder has been
or 1- bemg observed, at all reasonable times enter any place or bulding
within the limts of the area for which he has been appointed 1n which
he has reason to beheve that a bailer 1s 1 use

18 (2) If any accident occurs to a boler or steam mipe, the owner iic'-’cx:g:;g:
or person m charge thereof ehall withmn twenty four hours of the
acadent, 1epott the same i writing to the Inspector Livery such report
<hall contain a true description of the nature of the nccrdent and of
the mjury, if any, caused thereby to the bailer or to the steam pipe or
to any person, and shall be m sufficient detanl to enable the Inspector
to judge of the grivty of the avadent

\2) Every person shall be bound to answer truly ta the best of Ius
kuowledge and ability every question put to him m wnting by the
Inspector as to the cause, nature or extent of the accident

19 Any person considertng himeelf aggnieved by— él‘l’lle’;’h to

Inspector
(a) an order made or purporting to be made by an Inspector mn P

the exercise of any power conferred by or under this Act, or
(b) a refusil of an Inspector to make any order or to 1ssue any
cernficate which he 15 1ecuired or ennbled by or under this
Act to make or 1ssue
ma)y withm thirty days from the date on wlich such order or 1efusal
15 communicated to him, appeal agamnst the order or refusal to the
Cluef In<pector

20 Any person considenng himself aggneved by an ongmal or APP?]&;S”
- appellate
1y pellate order of the Cluef Inspector— authority
a) refusimg to register a boiler or to grant or renew a certificate
1n respect of & baler or
(b) refusm,, to giant a certificate having validity for the full period
apphed for or

1) refusiny to grant a certifierte anthorising the use of a boiler at
the maximum pressure desiwed or

) withdraning or revohing a certificate or provisional order, or

{e} reducing the amount of pressure specified m amy certificate or
the period for which such certificate has been granted, or
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(f) ordering any structural alteration, addition or renewal to be
made in or to a boiler or steam pipe or refusing sanction to
the making of any structural alteration, addition or renewal
1n or to a botler,

may withm thirty days of the communication to hrm of such order,
lodge with the Chief Inspector an appeal to an appellate authonty to be
constituted by the Local (rovernment under this Act

Finality of 21 An order of an appellate quthority under <ection 20 and rave as

prders otherwise provided m sections 19 and 20 an order of the Chief Inspector
or of an Inspector shall be final and shall not be called 1n question
any Court

;’e‘::fmg 22 Any owner of a boiler who refuses or without rexsonable excuse
neglects—

(1) to surrender 4 provizional order as requred by section 9 or
() to produce a certaficate or provisional order when duly called
upon to do so under section 15, or
(m) to male over to the new owner of a boiler a certificate or pro-
visional order as required by section 16

shall be punishable with fine which mav extend to one hundred rupees

Penalties for 93 Any owner of a boiler who n anv case m which a certificate

1llegal use of

boiler o1 provisional order 15 required for the use of the borler under this Act,
uses the boiler either without any such certificate or order bewg 1o
force or at a lngher pressure than that allowed thereby, shalt be pumsh-
able with fine wlich may extend to five hundred rupees, and, wn the
case of a conttnwng offence with an additiona} fine which may extend
to one hundred rupees for each dvv after the first day i regard to which

he 15 comi ted of having persisted 1n the offence

O ther penal 24 Anv person who—
ties
(a) uses or permits to be used 1 boiler of winch he 1s the owner
and which has been transferred from one province to another
without such transfer having been reported as required by
section § or

(b) being the owner of 4 boler fuls to cance the regstered number
allotted to the boiler unler this Act to be marked on the

botler ns requirel by sub section (6) of section 7 or
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{c) makes any structural alteration, addition or remewal m or to
2 botler without first obtaining the sancfion of the Chief
TInspector when <o required by section 12, or to a steam pipe
without first informing the Chief Inspector, when so required
by section 13, or

{d) fails to report an accident to a boiler or steam ptpe when so
required by section 18, or

{e) tampers with a safety valve of a boiler so as to render 1t -
operative at the maximum pressure at which the use of the
botler 15 authorised under this Act,

shall be punishable with fine which mny extend to five hundred rupees

25 (1) Whoever removes alters, defaces, renders mvisible or other Penaltyfor
mpenng

wice tampers with the register number marked on a borler 1n accordance with regster
with the provsions of this Act or any Act repealed hereby, shall be mark,
pumshable with fine which may extend to five hundred rupees

12) Whoever fraudulently marks upon a boiler a register number
which has not been allotted to 1t under this Act or any Aet repealed
hereby shall be y hable with 1impr t which may extend to two
sears or with fine, or with both

26 No prosecution for an offence made pumshable by or under this annmmn
Act shall be mstituted except within six months from the date of the ::ncff:,:m[';:
commission of the offence and no such pr tion shall be nstituted Bee-

tions
witiiout the previous sanction of the Chief Inspector

27 No offence made pumshable by or under this Act shall be tried Teial of
by a Court mferior to that of a Presidency Magstrate or a Magistrate offences
of the first class

28 The Gosernor General m Council may, by notification 1n the Power ta
Gazette of Indin make regulations! conwistent with this Act for all or :f:::"g“h'
any of the following purposes namely —

{a) for laying down the stindard conditions m respect of material,
design and construction which shall be requred for the pur
pose of enabling the registration and certification of a boiler
under this Act

(b) for prescribing the method of determmning the maximum pres
sure at which a boiler in1y be used

1Tor Indian Boiler Regulatijons 1924 ece Gen R and O Vol V,p 136
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() for regulating the regstration of boilers, prescribing the fees
pajable therefor, the drawings, specifications, certificates
and particulars to be produced by the owner, the method of
preparing a bailer for examination, the form of the Inspector’s
report thereon, the method of marking the register number,
and the period within which such number 15 to be marked
on the boiler;

(d) for regulating the nspection and eximnation of boilers and
steam pipes, and precenbing forms of certificates therefor,

(¢) for ensuring the <afety of per-ons worhing mside a bodler, and

() for prosiding for any other matter which 15 not, m the opmion
of the Goveinor General 1 Council, a matter of merely local
or provincial importance

iﬁ:’,&,’“ 29. The Local Government mat, bv notification 1n the local official
Gazette, make rules! con<istent with ths Act and the regulations made
thereunder for all or any of the following purposes, namely —

(@) for preccibing the qualifications® and duties of the Chief
Inspector and of Inspectors, for reguliting therr salary, allow-
ances and conditions of service, for prescribing or constituting
authorities to wlnch thev shall respectively be subordmate,
and the limits of the administrative control to be exerciced

by <uch authontres,

(b for regulrting the transfer of boilers, ’

(¢} for providing for the registration and certification of boilers
1 accordance with the regulttions made under this Act,

{d) tor requiring botlers to be m charge of persons hiolding certi-
ficates of competency, and for prescribing the conditions on
which such certificates m1y be granted,

(€) for pre<cribing the times within nlnch Inspectors shall be re~

quired to examne botlers under <ection 7 or <ection 8,

(f) for pre enbing the fees payable for the 1ssue of renewed certi-
ficate~ and the method of deternmiming the amount of such

fees m each caze,
(9) for regulating mquirtes mto accrdents,

1 For such rules for Coorg aee Netfeaton No 37, dated 3lat March 1925,
1a tte Cocrg D strict Gazette, 1925, Pt I, p 25
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(h) for constituting the appellate authonty referred to m section 20,
and for determinmng 1ts powers and procedure

(i) for determining the mode of disposal of fees, costs and penalties
levied under this Act and

(1) generally to provide for any matter which 1s 1n the opinton of
the Local Government a matter of merely local importance
1n the province

Provided that the previous sanction of the Governor General 1n
Courcil shall be required to the mal mg ¢f anv rule under clause (7)

30 Any regulation or rule made under section 28 or section 29 may Penalty for
provide that 2 contravention thereof shall be pumehable with fine which breach of

may extend to one hundred rupees

31 (1) The power to make regulations and rules conferred by sec Publication
1101« 28 and 29 shall be subject to the condition of the regulations and ffn':f:::,

rules bemg made after previous publication rules

(2) Regulations and rules so made shall be pubhshed m the Gazette
of India and the local offictal Gazette 1espectively and on such pub
lwation shall have effect as 1f enactel n this Act

32 All fees costs and penalties levied under this Act shall be re Recovery of

coverable as arrears of lind revenue fees etc
—r

3 Section 34 of the said Act shall be re numbered as Amendment of
sub section (2) of section 34, and the following sub section PHTSF 4
shall be iserted as sub section (I) of that section, namely —

34 (I) The Local Government may, by notification 1n premptrons.
the Jocal officnl Gazette, exempt from the operation of this
Act subject to such conditions and restrictions as 1t thinks
it any boilers or classes or types of bolers used exclusively
for the heating of buildings or the supply of hot water **

N Kl

[THI SCHrDPULT )

[Enactments Repealed ] Repealed by s 2 and Sch  of the
Repealing Act 1927 (12 of 1927)
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Cantonments (Houcc Accommodation) [1923 Act VI

(Chapter I —Prelimimnary )

ACT No VI or 19231
[5th March, 1923 ]

An Act further to amend and to consohidate the law relating

to the provision of house accommodation for military
officers mn cantonments

VWHERE\S 1t 18 expedient furtl er to amend and to con olidate the law
relating to the provision of house accommodation for militarv officers n
cantonments It 1s hereby enacted as follows —

CHAPTER 1
PRELIMINATY

1 (1) This Act mny be called the Cantonments (House Accommo
dation) Act 1923

~

(2) It extends to the whole of Brtish Indin (nelu e of Brtt h
Baluchistan) except Aden

(3) It shall come mto force on the first day of April 1923 but 1t
shall not become operative 1n any cantonment or part of a cantonment
unt1l the 1ssue or otherwise than in pursuance of a notification as here
mafter provided by section 3

Provided that any notification made under section 3 of the 2Canton
ments (House AccomntSdation) Act 1902 which ts 1n force at the com e
mencement of this Act shall be deemed to be 2 notification made under
section 3 of tns Act

2 (1) In this Act unless there 15 anvtl ing repugnant 1 the subject
or context —

(@) DBngide aren  means one of tle Brigade areas whether
occupred by a brigade or not nto which India 1s for milt
tary purpoces for the time lemg dinvided and includes any
arer which the Governor General in Counail may, by
notification 1n the Gizette of India declare to be n Brigade
aren for all or any of the purposes of this ict

|
<!

or Statement of Oljects and  Heaws 5 see Cazette of Inla 102 Tt 3
and for §eport of Jont Comm tee se ! | 1923 It Vv § 6
tepealel by s 0 anl &1 of th s Act

B

Py
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(Chapter I —Prelumnary ) .

(b) ** Cantonment Authouty " means a Cantonment ![Board],
or, n the case of a cantonment for which such a 1[Board]
has not been constituted or has ceased to exist or cannot
be convened, the 2[Officer Commandmg the staton],

3[(bb) ‘“*Cantonment Board™ means a Cantonment Boatd consti-
tuted under the Cantonments Act 1924,]

{¢) “Command means one of the Commands into which India 15
for mulitary purposes for the fime bemng divided, and m-
cludes any area which the Governor General m Council
may by notification m the Gazette of India, declare to be
a Command for all o1 any of the purposes of this Act,

1d} 2[ Officer Commanding the station'] means the officer for
the time bemng m command of the forces in a cantonment;

(e) ** District '’ means one of the Districts into which India 18
for military purposes for the time being divided, 1t mcludes
a Bngade area which does not form part of any such
District and any area which the Governor General in Coun-
cil may, by notification m the Gazette of India, declare
to be a Distriet for all or any of the purposes of this Act,

{f) “'houce’’ mens a house smtable for occupation by a mihtary
officer or a military mess, and 1cludes the land and buld-
1ngs appurtenant to a house,

{g) “‘mihtary officer”” mean> a commussioned or warrant officer
of His Majesty’s military or air forces on military or aiur-
force dutv 1 2 cantonment, and includes a Chaplain on
daty with troops in a cintonment, [an officer of the Can-
tonments Department] and any person m Army depart-

mental emplovment whom the Officer Commanding the
Dustriet may at any time, by an order in wnting, place
on the same footing as a mibtary officer for the purposes
of this Act,

() "*owner ' includes the per<on who 1s recerving, or 15 entitled
to receie, the rent of a house, whether on his own account

or op behalf of himeelf and others or as an agent or trustee,

"1 This word was sul stituted for the word * Committes ™ 1y s 2 of the Cantonments
{House Accommodation Amendment} 4ct,1925 (10 of 192)

2 Theso words were substituted for the words * Commanding Officer of the Canton
ment " by ibrd 8

3 This clanse was inserted by thid » 2

QThese worle were <itstitnte] for the words *a Cantonment Magitrale® by
abid, s 2
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(Chapter I —-Prclunznary Chapter 11 dpplication of Act Chapter
IIT —Appropnation of Houses )
or who would <o recenve the rent, or be entitled to receive
1t, 1f the house were let to a tenant, and
@ a house 18 sa1d to be 1n a state of reasonable repair when—

@ all floors, walls, piliarg and arches are sound and all
roofs <onnd and watertight,

(1) all door< and windows arc intact, properly pamted or
oailed, and provided wath proper lochs or bolts or other
secure fastenings, and

Gn) all rooms, out houses and other appurtenant Luldings
are properly colour washed or white washed

2) If any question artses whether any land or building 1s appur-
tenant to a house, 1t shall be decided by the Y Officer Commandmv the
station] whose decision thereon shall, subject to reviston by the District
Magistrate, be final

CHAPTER II
APPLICATION OF ACT.
s?';f:;?g?ﬂ 3 (1) The Local (Government, with the previous sanction of the
canton Governor General in Council, may, by notification m the local official
which Act to Gazette, declate this Act to be operative 1o any cantonment or part of
beoperative 5 cantonment situate in the Province, other than s cantonment situate
withm the hmits of a presidency town
(2) Before 1ssumg a notification under sub sectton (1) m respect of
any cantonment or part of a cantomuent, the Local Government shall
canse local mquiry to be made with a view to determining whether 1t
15 expedient to 1ssue such notification wnd what portion (f any) of
the area proposed to be mncinded theren <hould be excluded therefrom
Saving of 4 Nothing m this Act shall affect the provisions of any wrntten

mstlmment! mstrument executed by or on behalf of the Dast India Company or the
Government, unless the other party entitled and the Secretarv of State
for Tndia 1n Council consent m writing to be bound by the terms of this
Act .

CHAPTER III
APPROPRIATION OF Housrs

Lisbility of 5 Every house situate in a cantonment or part of a cantonment 1

bouses to ap
propration respect of which 1 notification under sub section (Z) of section 3 18 for
1 These words were gubstrt ited for the words Commanding Off cer of the Canton
ment 1v & 6 of the Can onments (House Acrommadation Ameidment) Act,
\IO of 1925)
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(Chapter T —Appropriation of Houses )
the time beiny mn force shull be liable to appropriwtion by the Govern-
ment on a leace m the minner and subject to the conditions herem-
after provided

6 (1) Where the MOfficet Commanding the station] conuders thit Y"‘I"\h n of

house pequrs
the DLability imposed by section 5 should be cnforced 1n 1espect of ed forouius

any house, he shall serve o notice on the ownet of the louso requinng th:‘mll}x':\ry.
him to permt the house to be mspected, measured and survoyed by such
person and on such day, not being less than three dys from tho scrvice
of the notice, and 1t such time as may be specified m tho notico
(2) On the day and at the tume so specified, the owner shall bo bound
to afford all reasomible fucilttics to the purnon specthod m the nofica fo
the purpose of the mspection, monsutoment and suvoy of the house,
and, 1f he refuses or neglects to do ro, the &ard poson may, mibjct to
rules made under this Act, enter on tho promumes and do all mach thing s
28 may be reasonably necessary for the said putpore
7. (1) If, on the report of such porwon s aforernkd, tho ITOMcet pr Taw
Commanding the station] 1 satiafied thal the howa In noitablo for occus :I:ﬂl',,"‘,":::“
poation by a military officer or & military ncss, he mny, with the pre- lease
wvious sanction of the Officer Commanding the District, by notice—
(@) require the owner to execute a lease of the house to the Gov-
ernment for a specified pertod wiich shall not be less than
five years
() reqmire the existing occuprer, if any, to vacate the honse
and
(¢) require the owner to execute within such tume as may f)
specified 1n the notice such repamrs as may, mn the opinfs,
of the 1[Officer Commanding the station], be nee « v
for the purpose of putting the house mto a state of ryu,
able repar
(2 Every notice 1ssued under sub section (I) shall state the .+ 400,
-of the annual rent proposed as reasonable for the house, cal t uv .,
the assumption tbat the owner will carry out the require  geer
any It shall also contun an estimate of the cost of such reps
(3) The followmg <hall be deemed to be conditiong of s «
exeented under sub section (I) namely —
(@) that_the house elnll, on the espiration of {fs , .,
delivered to the owner 1n a state of reassy .. , ..
T werds wero SabVTaLed | m-ur—d, c:—‘a'—r,” P

ment by & 6 of the C S
1025

- -
of 1925) =

I

=
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(Chapter IT] —Appropnation of Houses )

(b) that the grounds and the garden, if any, appertammng to the
house shall be mamtammed m the condition mn which they
are at the time at which the lease 1s executed

Ec;cgg;?e ;o . 8. The Ofticert Commanding the District shall not sanction the issue

before taking Of any notice under section 7 unless he 15 satisfied—

fe;’;:se on (1) that the house 1n respect of which 1t 1s proposed to 1ssue the
notice 15 suitable for oceupation by 1 military officer or a
mihitary mess, and

() that there 15 not m the cantonment or, 1f this Act 15 1n force
1 a part only of the cautonment, then in that part thereof,
a sufficilent number of houses alieady available and suitable
for occupation by mihitarv officers or mulitary messes whose
» accommodation m the cantonment, or a part thereof, as
the case may be, 1s m his opmion necessary or expedient

Sanction to 9 No house in any cantonment or part of a cantonment 1n which
be ablained .o Aot 15 operative shall, unless 1t was so occupled at the date of the

before a
house is 1ssue of the notification declanng this Act or the 1Cantonments (House

%%Z:I:tl;? So Accommodation) Act 1902, as the caze may be, to be operative, be oceu- ITof !
pred for the purposes of a hospital, school school hostel, bank, hotel, or
shop, or by @ raibway adminstration, a company or firm engaged m
trade or business or a club, without the previous sanchion of the Officer
Commanding the District given with the concurrence of the Commns-
sioner or, i g province where there are no Commissioners, of the

Collector

tHpusm not 10 No notice shall be 1ssued under section 7 if the house—
;nb:c:ffnm (@) was at the date of the 1ssue of the notification declaring this
certain cases Act or the !Cantonments (House Accommodation) Act,

1902 as the case may be to be operative n the cantonment IL of If
or pait of the cantonment or 15, with such sanction as 18
required by section 9, occupred as a hospital school, school
hostel, bank, hotel or shop and has been so occupied con
tinuously during the three vears mmmediately preceding
the time when the occaston for 1ssumng the notice arses or
(b) was at the date of such a nohfication as 1s referred to m
clwse (0) or 1s, with such sanchion as aforessad, occupled
by a railway admmstration or by a company or firm en-
gaged m trade or busmess or by a club, or
(c) 15 occupled by the owner, or
2 Repealed by s 39 and Sch of this Act
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(d) has been approprinted by the Local Government with the
concwrrence of the Officer Commanding the District, or by
the Governor General in Counctl, for use as a public ofhce
or for any other purpo-e

1L. (1) If a houe 15 unoceupted, 1 notice 1~ued under section 7 M1y Tumeto be
require the oviner to give possession of the same to the 1[Officer Com- gﬁggﬁf
manding the station] within twenty one davs from the <ervice of the mfm of
notice

(2} If a house 15 occupred, a notice 1 sued under <ection 7 shall not
require its vacition mn less than thnts divs from the <ervice of the notice
(3) Where a notice has been 1esued under <ection 7 and the hou-e
has been vacated mn pur-uince theieof, the leise shill be deemed to have
commenced on the date on which the house was <o vacated
12. If the owner fals to give po ~e~ton of a house to the 1[Ofhicer surrenderof
house when
Commandmg the station] mn pursuance of 1 notice 1~sued under =ection mbemnm
7, or if the exsting occupier fals to vicate 1 hou-e m pur-uance of ¢
such & notice, the District \iastrate, by humeelf or by another per-on
zenerally o <peerilly authoried by him m this behalf, <hall enter on
the premise~ and enfoice the <urrender of the house
18 (1) If  howe mespect of whuh a notice 1~ 1ued under sec- gption1n
tion 7, 15 shown to the st iction of the Local Government, or 1n proved o oen cases
by a decree or order of « Comt of competent Jurindiction to have been “'mm:fucﬁ
erected— der section T
(a) under anv conditions, rules regulitrons or order~ which were ﬂ,:i;"lfe‘;‘;"
m force m Bengal pmor to the eighth day of December, Benttopus-
1864 and conferred on the owner the option of offering
R hwwR n ol '@ e el ke ppheng 7 e
appropriation for L~ occupition or to the Tt India Com-
pny or the Government or
(b) under any conditions rules rerulinons m orders winch were
m force m Bombas prier to the first div of June, 1873,
and conferred ~uch an option 1< 1~ deseribed m chnse (a),
then the owner shall have the option of etther complung with the notice
or offering the house for ~ile to the Government
(2) I the owner elect< to <ell the honwe and the Government 1s wiil
mg to purchase H the question of the amount of the purchise monev

1 Theee worde were (ﬂ titated for ne words ¢ Co-mru-dm: O‘er of the Carton
ment” Iv < 6 of the C Hor 1) Act 1925 (10
ef 1925
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to be pad shall, 1n the event of diagreement, be referred to a Com-
mittee of Arbitration
g‘i}‘:‘g’;‘:ﬂse 14 (1) If a house mn respect of which a notice 1s 1ssued under section
1133‘;[{35?: by 7, 18 occupied by a temant holding m good faith and for valuable con-
a tenant sideration under a regstered lease for any term exceeding one year, the
Secretary of State for India 1n Cosnail shall for the term of one year
from the date on which the house 1s vacated 1 pursuance of the notice,
or for the unexpired term of the lease whichever 1s the shorter, be hable
to the owner for the rent fixed by the registered leace nstead of for the
rent payable under this Act 1f the rent so fized exceeds the rent so pay-
able
(2) If a house, 1 respect of which « notice 1s 1ssued under section 7,
15 occupled by a tepant holding in good faith and for valuable con-
sideration under a registered lease trom year to year, the Secretary of
State for India 1in Council shall be hable as aforesaid for the term of
six months from the date on winch the house 1s vacated in pursuance
of the nofice
(3) Nothing in thus section shall be deemed—

(@) to render vhe smd Becretary of State in Council so hable un
less an spphication i wnbing m this behalf 15 made by
the owner to the 1[Officer Commanding the station]
within fifteen days from the sersice of the notice, or

(b) to It or otherwise affect any agreement between the said
Secretary of State m Council and the owner

5;“’9:{“ 15 (1) If the owner consders that the 1ent stated in a notice 1ssued
er to
require refer under section 7 15 not reasonable he may, wathin a period of fifteen

:?;;:,‘::,:b‘ days from the service of such notice requre that the matter be referred
uestionof  jy the 1{Officer Commanding the station] to 1 Commuttee of Arbira
fton
(2) If the owner does not mahe such a requsition withmn the said
period, he shalk be deemed to have accepted the rent so offered
Power for 16 (1) If the owner fuls to evecute anv repawrs to a house as 1€
owner t
requlreo quired by a notice 15sued to him under section 7, the 1[Officer Command
:iibe,ﬁ.‘;ifo? mg the station] may by notice requir> the owner to execute the 18-
on question Y
oftepams | PUIS within such period, not being less than fifteen days, as may Le
speeified 1n the notice
TThese woids were substittted for the words
ment  lv s §of the C House A
f 1925)

Commanding Officer of the Canton
Amendment) Act, 1925 (1C
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(2) If the owner objects to any requmsition contuined n a notice
ssued under sub section (1), he may, within fifteen days from the
service of the notice, requirs that the matter be referred by the 1[Officer
Commanding the station] to a Commttee of Arlitration

17. Where— - Power to

ve repairs

(2) the owner fails to comply with a notice 1ssued under sub- e:eouted

section (1) of section 16 and has not, within fifteen days c“:f,,m"v"

from the service of such notice, required that the matter
be referred to a Comnuttee of Arbitration, o

(b) a Commuttee of Arbitration decides that repairs are necessary
and the extent to which they are necessary, and specifies
the period within which they are to be executed, and the
owner fails to execute them within such period, and has
not within one month from the date of the decision ap-
pealed therefrom to the Civil Court as heremafter pro-
vided, or

(c) the owner fails to execute within such period as may be
specified by the Civil Conrt hearmg such appeal such re-
pawrs as the Court may decide to Le necessary,

the *[ Military Engineer] Services or the Public Works Department shall,
on the apphcation of the 1[Officer ( ommanding the station ] cause
the repairs specified m the notice or, if the matter has been referred to
a Committee of Arbitration, in the decision of the Committee or the
Cunl Court, as the case may be, to be executed at the expense of the
Government, and the cost thereof may be deducted from the rent payable
to the owner

18 FEvery person on whom devolves, by transfer, by succession or youce to be

by operation of law, the mterest of an owner 1n any house, or mn any & 3

gvenof
evolution

part of any house situate 1 o cantonment or part of a cantonment m ;;"l) inteseatin
respect of which a notification under sub section (1) of section 8 18 for cantonment

the time bemg 1 force, shall be bound to give notwe of the fact to the
1[Officer Commanding the station] within one month from the date
of euch devolution and, if he snthout reasonable cause, fals to do
80, he shall be pumishable with fine which may extend to fifty rupees

1Theso words were substituted for the words Command ng Officer of the Canton
ment * by 5. 6 of the C: (House A ndrient) Act, 1925 (10
of 1925)
2Thess words were substitited for the nord M litary Worke by & 3 13id
b 4

VoL viI
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(Chapter 1V —Commuttees of Arbitration )
CHAPTER IV

COMMITTEES OF ARBITRATION

cCgmgof 19 TIn the event of any disagreement as to the amount of the pur-
of A.b.g:s chage money of a house to be sold under sub section (2) of section 13,

:;‘;;;;;3;3;; the 1[Officer Commandmg the station] shall forthwith proceed to

sub geotion convene a Commuttee of Arbitration to determine it
iZ) of section

gé;‘:x‘xx:igi 20. Where a requsition 1s made to the *[Officer Commanding the
of Arhitra statton] by an owner under <ection 15 or section 16, the 1[Officer
:;‘;’:uz,“mn Commanding the station] shall forthwith proceed to convene s Com-
of owmers  mttee of Arbitration—
(a) to determne the amount of the rent to be paid, or
(b) to determine whether any, and (f any) what, repaws are
necessary, the extent to which they are necessary, and the
period within which they are to be executed, or
(¢) otherwise to determune the question mn dimspute

}’“’“;;’,“;‘; 21. (1) Where a Committee of Arbitration 18 to be convened, the
or cony
g Commit. 1[Officer Commanding the station] shall forthwith cause an order to

:::,zf,mb' be published 1n Station Orders stating the matter ta be determined

generally (2) The 1[Officer Commanding the station] shall forthwith send
a copy of such order to the District Magistrate and to the parties con
cerned, and, as soon as may be, shall by notice call upon the owner
concerfied to make, and shell lams<elf make, nommations m accordance
with the prowsions of sections 22 and 28

Constitution 22 (1) Every Commuttee of Arbitration shall consmst of five

of Com N
mitteeof ~ members, namely —

Arbitration (@) two members nommated by the 1[Officer Commanding the
station] ome of whom shall, if posuible, be an officer of
the 2[Military Engineer] Services or of the Pubhe Works
Department ,

{b) two members nominated by the owner concerned, who shall
be persons liable to pay taxes mn the cantonment and ordi-
nanly resdent theremn or n the immediafe vicinity tHere-

of; and

1 These words were substituted for the words Commanding Officer of the Canton
ment by s 6 of the C (House A d A d )} Act 1925 (10
of 1975)

2 Thess words were subst tuted for the words \lhtary Works * bv s 3 of 151d
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(¢) a charrman who shall be a person not in the service of the
Government or the Cantonment Authonty and not having
any nterest 1 house-property m the cantonment which
has been appropriated or 1s lizble to appropriation under
this Act, and who shall be nommated by the fOfficer
Commanding the station ]
(2) If the 1[Officer Commandmg the station] or the owner con
cerned fails without reasonable cause to nominate, within seven days
from the date on which the owner has been called upon to make nom
nations under section 21, any member whom he 1s entitled to nominate
under sub section (I) or if any member who has been nommated neg
lects or refuses to act and the person by whom such member was nomi
nated fals to nominate another member 1n his place withm seven days
from the date on which he may be called upon to do so by the District
Magistrate the District Magistrate shall forthwith appont a member
or members to fill the vacancy or vacanctes
23 (1) No person who has a direct mterest i the matter under Members of
reference o1 whose services are not mmmediately avulable for the pur of A,b,:f-:eg
poses of the Commattee shall be nominated a member of a Commuttee {,’é’,’:.fﬁsbiho
of Arbrtration have no di
(2) If i the opimion of the District Magistrate, any person who :ﬁﬁ:ﬁ;“
has been nommnated bhas a direct interest 1n the matter under reference, ,mmesfa::fy
or 13 otherwise disquahfied for nommation or if the services of any “@ble
such person are not immedrately avalable as aforesaid and if the per
son by whom any such person was nommated fails to nommate another
member within seven days from the date on which he may be called
upon to do so by the District Magistrate such falure shall be deemed
to constitute a failure to make a nomination withm the meaning of
section 22
24 (1) When o Commuttee of Arbitration has been duly constituted Meetingsand
the 1[Officer Commnding the station] shall by notice mform each of co;i:&ie,
the members of the fact and the Committee shall meet as soon as mav °fa"'b"‘
be therenfter
(2} The Commuttee shall receive and record evidence and ehall have
power to admimster oaths to witnesses and the District Magstrate on
requisitrion m writing sined by the Chuirman of the Commuttee shnll

1 These words were substituted for (he Words Comm:md  ng Offeer of the Canton
ment bvs foftle C {Hon ) Aet 1925 {10
of 1925)

wor Vi
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1esue the necessary processes for the attendance of witnesses and the
production of documents required by the Commuttes, and may enforce

the said processes as 1f they were processes for attendance or production
vefore mmself

Powers of 25 The Chawman of the Commttes of Arbitration shall fix the time

Chairman o

Commuttee 2nd place of meeting, and shall have power to adjourn the meeting
:fo‘:‘;‘;“t;"’ from time to time as may be necessary

Sb®in 26, In determming the amount of the purchase money to be pmd for
gﬁ:;’;]g‘;:‘ °f a house to be sold under sub section (2) of section 18, the Commuttee of
g:;a'laie; Arbitration shall estimate the market value of the house at the date on
of Athitra  which the notice was served on the owner under section 7

tfion
S::::‘é\g;n 27 In determining the amount of rent to be paid for a house, the

Commttees Commuttee of Arbitration shall estimate the market value of the house
:,laﬁrbma at the date on which the notice was served on the owner under section 7,
and shall fix the annual rent at such percentage on that value as 18
for the time bemng recoverable by way of annual rent on the market-

value of sumlar houses mn the cantonment

Pronided that due allowance shall be made m respect of the cost
to the lessee of mamtamng the house 1 a state of reasonable repawr
during the period of the lease

ggg‘x’x’egﬁ 28 (1) The decision of every Committee of Arbitration shall be m
of Athitra accordance with the majority of votes taken at a meeting at which the
tion chairman and at least three of the other members are present
(2) Tf there 18 not a majority of votes in favour of any proposed
decision, the opiion of the charman shall prevait
(3) Save as provided in this Act, the decision of a Committee of
Arbitration shall be final and shall not be questioned 1 any Courf

CHAPTER V

APPRALS
Appeal to 29 (1) If the 1[Officer Commanding the station] or the owner
Grvi Court ot 5 house 1 respect of which any matter has been referred to a Com-
mittee of Arbitration, 18 dissatisfied with any d of the Commitiee

1These words were substituted for the words Command ng Officer of the Canton-
n;ens?s by & 6 of the C: H A a dment) Act, 1925 (10
}

of 1
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(Chapter V —Appeals }
of Arbitration, he may, within one month from the date of such deci-
s1on, appeal to the principal Civil Court having ordnary ongnal civil

junsdiction m the t t, and the d of such Court ghall
be final

(9 A Cvil Court hearmng an appeal under thus sechion shall, so
far as may be, follow the same procedure and have the same powers

as 1t follows and has when hearing an appeal under the Code of Civil
908  Procedure, 1908

80. (1) The owner or any tenant of a house 1 respect of which & Appealto
notice has been 1ssued under section 7 may appeal to the Officer Com- :,‘é’g:;{m‘
manding the District or, if that officer 1s the 1[Officer Commanding the
station,] to the General Officer Commanding in Chuef, the Command,
against the decision of the 1[Officer Commanding the station] to appro-
pnate the house

(2) No such appeal ghall be admtted unless made within a pertod
of twenty one days from the service of the notice aforesaid, and such
period shall be compuied m accordance with the prowsions of the

11008 Indian Lamitation Act, 1908, with respect to the computation of periods
of limitation thereunder

31 (1) Every petation of appeal under section 30 shall be 1n wnting pesypion of
and accompanied by a copy of the notice appealed agaimnst oppea
. (2) Any such petition may be presented to the 1[Officer Command-
g the station], and that officer shall be bound to forward 1t to the
suthority empowered by section 80 to hear the appesl, and may sitach
thereto any report which he may deswre to make mn explanation of the
notice appealed agamst :

(3) If any such petition 1s presented direct to the Officer Command-
g the District and an 1mmediate order on the petition 15 not necessary,
the Officer Commanding the District may refer the petition to the -
1[Officer Commanding the statton] for report

82 The decision on any such appeal of the Officer Commanding the 4.,
District or of the General Officer Commanding-in Chief, the Command, 3rr=s! fina?
ag the case may be shall be final, and shall not be questioned 1n any
Court othersise than on the ground that the house 1s situate mn & can-
Tonment, or part of o cantonment 1 which this Act 15 not operative

1 Thess words were substitnted for ths words Commnn:hng Oﬂicer of the Canton
ment’ by s 6 of the C: (Honze A ) Act 1925 (10
of 1925)
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(Chapter V —Appeals Chapter VI —Suppl tal P: )
Provided that no appeal shall be decided until the appellant has been
heard or has had a reasonable opportunity of bewng heard 1n person or
through g, legal practitioner
2?§§§$;°" 83 Where an appeal has been presented under section 30 within the
gce:;i ngap period prescribed by sub section (2) of that section, all action on the

notice shall, on the apphication of the appellant, be held m abeyance
pending the decision of the appeal

CHAPTER VI
SUPPLEMENTAL PROVISIONS
fervice of 84, Every notice or requsition prescribed by this Act shall be
i‘;’;:,",‘;,;‘,‘;,‘i. writing, signed by the person by whom 1t 18 given or made or by his duly
appownted agent, and may be served by post on the person to whom 1t 18
addressed, or, 1t the case of an owner who does not reside 1 or near the
cantonment, on his agent appomted 1[m accordance with a bye law made
under clause (29) of section 282 of the Cantonments Act, 1924]

Power for 85. (1) The Governor General in Council may make ralesZ to carry
Governor

General;n  Out the purposes and objects of this Act

,Cn‘;‘;;;“;};gs (2) In particular and without prejudice to the generahty of the fore-

going power, such rules may—
(a) regulate the procedure of Committees of Arbitration, and
(b) define the powers of entry, inspection, measurement or survey
which may be exercised in carrying out the purposes and
objects of thus Act or of any rule made hereunder .
Further pro 36 (1) The power to make rules under section 35 shall be subject to
;f::,?.z;fleg, the condition of the rules bemng made after previous publication and of
their not talang effect until they have been published 1n the Gazette of
India and 1n such other manner (if any) as the Governor General m Coun-
cl may direct
(2) Any rule under sechion 35 may be geperal for 2l eantonments or
parts of cantonments m British India m which this Act 1s for the time
bemng operative, or may be special for any of such cantonments or parts
as the Governor General in Council may direct
(8) A copy of the rules under section 85 for the time bemg m force 1n
a cantonment shall be kept open to inspection free of charge at all reason-
able times 1n the office of the Cantonment Authonty

1These words were substituted for the words under the Cantonments Act '1910)
or any rule made thereunder’ by & 4 of the C {House
Amendmentj Act 1925 (10 of 1925)

2For such rules se¢ Gen R and O, Vol V, p 251,
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(Chapter VI —Supplemental Provisions )
1923: Act VIL.] Indian Naval Armament

(#) In malung any rule under clause (b) of sub section (2) of section
85, the Governor General 1n Council may direct that whoever obstructs
any person, not bemg a public servant within the meamng of section 21
of the Indian Penal Code, 1n making any entry, mspection, measure-
ment or survey, shall be pumshable with fine which may extend to fifty
rupees, and, m the case of a continuing offence, with fine which, 1 addi-
tion to such fine as aforesaid, may extend to five rupees for every day
after the first during which such offence continues
37. No Judge or Magistrate shall be deemed, within the meanmg of {“ﬁg’l’i‘f“
section 556 of the Code of Criminal Procedure, 1898, to be a party to, Sectmﬂ 55;:
or personally mterested m, any prosecution for an offence constituted by of Onmmu.l
or under this Act merely because he 18 a member of the Cantonmenf }’gg;e;‘;‘”'

[Board] or has ordered or approved the prosecufion f’g:fc:;

38 No swit or other legal proceeding shall he aganst any person for ammuﬁ::
anything m good faith done, or intended to be done, under this Act or 1 n.ctmg under
pursuance of any lawful notice or order 1ssued under this Act At

39 [Repeals ] Repealed by s 2 and Sch of the Repeahing Act,

1927 (12 of 1927)

[THE SCHEDULL ]

[Enactments repealed ] Repealed by s 2 and Sch of the Repealing
Act, 1987 (12 of 1997)

ACT No VII or 19232
[5th March, 1928 ]
An Act to give effect n Bnitish  Indin to the Treaby for the
Limtation of Naval Armament

‘WHEREAS 1t 15 expedient to give effect m Bnitish India fo the Treaty
for the Tnmtation of Naval Armament signed at Washington on behalf
of His Majesty on the suzth day of Tebruary 1922, Tt 18 hereby enacted
as follows — ’\

1 (1) This Act mny be called the Indian Naval Armament Act, 1023 Shart title

(2) Tt extends to the whole of British India and applies also to all Z;’m‘,‘;ﬁ;,‘cf
subjects and servants of His Majesty m other parts of India ment

1 This word was sobstituted for the word Committee by s 5 of the Canton
ments (House Accommodation Amendment) Act 1925 (10 of 1925)

2For Statement of Objects and Reatons sce Gazette of Indi, 1922, Pt. V,
P 348
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(3) It shall come mto force on such ldate as the Governor General in
Council may, by notification in the Gazette of Indiw, appoint.
Deflattions 2. In this Act, unless there 1s anything repugnant m the subject or
context,~

(a) “‘competent Court” means the High Court or such other
Court haviog unhmited ongmal emil jursdiction as the
Governor General m Council may declare to be a competent
Court for the purpo es of this Act,

(b) “ship ’ means any boat, vessel, battery or craft, whether
wholly or partly constructed, which 1s mntended to floal or
1s capable of floating, on water, and mcludes all equpment
belonging to any ship, and

(¢) "'the Treaty * means those Articles of the Treaty for the
Lamitation of Naval Armament smgned st Washington on
behalf of His Majesty on the sixth day of Tebruary 1022,
which are set out in the Schedule A

fn bunsnm':;' 8. Wo person shall, except under and in accordance with the condi-

eSS tioms of & hcence granted under thus Act,—
e (a) bwld any vessel of war, or alter, arre or equip any ship so a8

to adapt her for use as o vessel of war, or

(b) despatch or dehver, or allow to be despatched or dehvered,
from any place 1n British India any ship which has been,
erther wholly or partly, built, altered, armed or equipped
2s a vessel of war 1n any part of His Majesty's Domnions
or 1n a State m Indw otherwise than under and mn accord-
ance with anv law for the time bewg in forco m that part
or State

Licences.
4., (1) A heence under this Act for any of the purposes specified mx

section 8 may be granted by the Local Government, and shall nof be
refosed unless 1t appears to the Tiocal Government that such refusal 18
necessary for the purpose of securing the observance of the obligations
jmposed by the Treaty, and, where a hcence 18 granted subject to condi-
tions, the conditions shall be such only as the Local Government may
think necessary for the purpose aforesaid

17Ts Act was brought to force from 10th Novambsr, 3923--71de Notifieation
No 49 dated the 9th Novemler 1923 Gen R and O, Vol V, p 258
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(2) An apphication for a licence under this section shall be 1n such
form and shall be accompamed by such designs and particulars as the
TLocal Government may, by general or specwal order, require

5 (1) If any person contravenes any of the provisions of section 8, he Oftences
shall be punishable with umpr 1t for a term which may extend to 350’:"‘“ the
two years, or with fine which may extend to one thousand rupees, or with
both

(2) Where an offence pumishable under sub section (1) has been com
mitted by & company or corporation every director and manager of such
company or corporation shall be pumshable thereunder unless he proves
that the act constituting the offence took place without lis knowledge
and con<ent

(3) Nothing contained 1n section 517 or section 518 or section 520 of
the Code of Criminal Procedure, 1898 shall be deemed to authorise the
destruction or confiscation under the order of any Criminal Court of any
ship which 1s lable to forfeiture under this Act or of any part of such
ship

6 Any ship which has been, exther wholly or partly, bwmit, altered, Liabsuty of
armed, or equipped as a vessel of war in British India m contravention ;g;P;mm for-
of section 3, or m any other part of Fis Majesty 8 Domumons or any
State m Jndia in contravention of any like prowision of law mn force mn
that part or State shall, 1f found 1n British India be lable to forfeitura
under this Act

7. (1) Where a ship 1s liable to forferture under this Act,— ge;ze:rtfnn
o

(a) any Presidency Magstrate or Magustrate of the first class, or :&‘;‘cmh
(&) any commissioned officer on foll pay wm the molitary, noval or

air gervice of His Majesty or any gazetted officer of the

Royal Indian Marine Service, or
(¢) any officer of customs or police officer not below such rank! as

may be designated 1n this behalf by the Governor General

i Councl

mey seize such ship and detain 1t and, if the ship 1s found at sea within
the terntonal waters of British India may bring 1t fo anv convenient
porf 1 Bntish India

1 For_nohifcations dea guating the rank of such officers, see Gen. R and O, Vol
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(2) Any officer taling any sction under sub section (I) shall forth-
with report the same through s official superiors to the Local Govern-
ment

(3) The Local Government shall, within thirfy days of the seizure,
etther cause the ship to be released or make or cause to be made, m the
manner heremnafter provided, an application for the forferture thereof,
and may make such orders for the temporary disposal of the ship as 1t
thinks suttable

Procedure 8. (1) An application for the forfeiture of a ship under this Act may

o £‘f,}'§,°;°“’° be made by, or under authonty from, the Local Government to any com-
petent Court within the local limits of whose jurisdiction the ship 1s for
the tume bemg

(2) On receipt of any such application, the Court shall cause notice
thereof and of the date fized for the hearing of the apphcation to be
served upon all persons appearng to 1t to have an inferest in the ship,
and may give such directions for the temporary disposal of the ship as 1t
thinks fit

(3) For the purpose of disposing of an apphcation under this section,
the Court shall have the same powers and follow, as pearly as may be,
the same procedure as 1t respectively has and follows for the purpose of
the trial of suits under the Code of Civil Procedure, 1908, and any order V of 19
made by the Court under this section shall be deemed to be a decree, and
the provistons of the sa1d Code 1 regard to the execution of decrees shall,
as far as they are apphcable, apply accordingly

(4) Where the Court 1s satisfied that the ship 1s liable to forfeiture
under this Act, 1t shall pass an order forfeiting the ship to His Majesty

Provided that where any person having an nterest i the ship proves
to the satisfaction of the Court that he has not abetted, or conmved at,
or by lis neghgence facxhtat'ed, in any way, a contravention of section
8 1n respect of the ship, and such ship has not been bfult as a vessel of
war, 3t may pass such other order as 1t thinks fit mn respect of the ship
or, 1f 1t be sold, of *he sale proceeds thereof

Provided, further, that in no case shall any ship which has been al-
tered, arroed or equipped as a vessel of war be re'eased unhl 1t has been
restored to the satisfaction of the Local Government, to such condition
as not to render 1t hiable to forferture under this Act

(5) The Loca! Government o abv per<on aggrieved by any order of
1 Court, other than a High Court, under this sectton may, within three
months of the date of such order, appeal to the Hngh Court
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9 Where a ship has been forfeited to Has Majesty under section 8, Disposal of
1t may be disposed of 1 such manner as the Local Government, subject forfert
to the control of the Governor General in Council, directs
Provided that, where the ship 1s sold under this section, due regard
shall be had to the obligations mposed by the Treaty
10 If, mn any trial appeal or other proceeding under the foregomng special
provisions of thuis Act, any question arses as to whether a ship 13 a vessel 3,:;?;%::}"
of war or whether any alteration, armmng or equipping of a ship 1s such
as to adapt 1t for use as a vessel of war, the question shall be referred to
and determimed by the Governor General 1n Counell whose decision shall
be final and shall not be questioned 1n any Court
11 () Where a ship which has been seized or detamed under section Penalties
7 or section 8 and has not been released by competent authority under ,‘:;‘,’;":f‘
this Act proceeds to sea, the master of the ship shall be punishable with after seizare
fine which may extend to one thousand rupees, and the owner and any
person who sends the ship to sea shall be hkewise so pumshable unless
such owner or person proves that the offence was commited without his
knowledge and consent
(2) Where any ship so proceedng to sea takes to sea, when on board
thereof 1n the execution of his duty, any officer empowered by this Act to
se1ze and detan the ship, the owner and master shall further each be
liable on the order of the Court trymg an offence pumshable under sub-
section (1), to pay all the expenses of and ineidental to such officer bemg
taken to sea, and shall further be pumshable with fine which may extend
to one hundred rupees for every day until such officer returns or until
such time as would enable him after leaving the ship to return to the
port from which he was taken
(8) Any expenses ordered to be paid under sub sechon (2) may be
recovered 1n the manner prowided mn the Code of Crummnal Procedure,
1508, 1898, for the recovery of a fine
12 (I} Any person empowered by this Act to seize and detain any Power to
slup may, at any reasonable tume by day or mght, enter any dockyard, ;m;.d:x
shipyard or other place and make mquiries respecting any ship which he
has reason to belteve 18 hable to forferture under this Act and may search
such ship with o view to ascertaining whether the provisions of this Act
have been or are being duly observed m respect thereof and every person
m charge of or employed 1n such place shall on request be bound to grve
the percon eo empowered all reasonable facilities for such entry and
search and for making such nquines
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(2) The provisions of sections 101, 102 and 103 of the Code of Cri-
miral Procednre, 1693, shall apply mn the case of all searches made Ve
under this section.

13. No Court wnfertor to that of a Presidency Magictrate or Magis-+
trate of the first class shall proceed to the tnal of any offence punishable
under this Act, and no Court shall proceed to the trial of any such offence
except on complaint made by, or under authonty from, the Local Gov-
ernment

14. No prosecution, suit or other legal proceeding shall Lo against
any person for anything 1n good faith done or mtended to be done under
this Act.

THE SCHEDULE
(See section 2)
Articres oF TREATY FOR THE LpaTition OF NAVAL ARMAMENT.

Articie V.

No capital ship exceeding 85,000 tons (35,560 metrie tons) standard
displacement shall be acquired by, or constructed by, for, or within the
junsdiction of, any of the Contracting Powers

ArTIcIE VI,

Ko caputal shup of any of the Contracting Powers shall carry a gan
with a calibre 1n excess of 16 inches (406 mulhimetres).
ArtIcre IX
No awreraft carrier exceeding 27,000 tons (27,432 metric tons) stand-
ard displacement shall be acquired by, or constructed by, for, or within
the juncdiction of, any of the Contracting Powers

. . - . .

ArticLE X.

No arrcraft carrier of any of the Contracting Powers shall carry a gun
with a calibre 1n excess of 8§ inches (203 millimetres). Withouot pre-
judice to the provisions of Article IX, 1f the armament carried includes
guns exceeding 6 inches {152 milimetres) in calibre the total number of
guns carmed, except anti-mreraft guns and guns not exceeding § inches
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3 Tach naval combatant vessel shall o rated at its dJs-'
placement tonnage when 1 the standard condition  The word
“ton *’, except 1 the expression * metric tons ”’, shnll be
understood to be the ton of 2,240 pounds (1,016 kilos )

Article 7

1 No submartne the standard displacement of which ex-
ceeds 2,000 tons (2 032 metric tons) or with 1 gun above 51
meh (130 mm ) calibre shall be acquired by or constructed by
o for any of the High Contracting Parues

2 Each of the High Contracting Parties may, however,
retamn, build or acquire a maximum number of three sub
marines of a atandard displacement not exceeding 2,800 tons
(2,846 metric tons), these submarmes may carry guns not
above 61 inch (155 mm) calibre Within this number,
France may retain one umt, already launched, of 2,880 tons
(2,926 metric tons), with guns the calibre of which 1s 8 mches
(203 mm )

- » » » » * -

4 As from the coming into force of the present Treaty
respect of all the High Contracting Parties, no submarine the
standard displacement of which exceeds 2,000 tons (2,032
metgic tons) or with a gun above 51 1nch (130 mm ) eahibre
shall be constructed within the jurisdiction of any of the High
Contracting Parties, except 18 provided m paragraph 2 of this
Article 77

<

crmTtv T I\ 1onT w317 (X0,
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the specific ind exclusive purpose of carrywg arreraft
nd 50 eanstiucted thit anca vkt can he Lwnched there
irom and landed thereon

2 Qhe fithing of 1 hinding on o1 flying off platform or dech
on a cipial chip, awsct or destrover provided such vessel
was not desygned ar adpled oxclusively s an ureraft carrer,
shall not cuwse any veswel so fitted to be charged agawst or
dassified 1n the category of 1ueratt carriers

drircle £
- - * * * *
2 As from the coming mto foree of the present Treaty n
respect of all the High Contracting Parties, no airc1aft carnier
of 10,000 tons (10,160 metric tons) or less standard displace
ment, mounting % gun above 6 L mch {155 mm ) calibre shall
be constructed within the jutisdiction of wmy of the High Con-

tracting Parties

*

Artacle &

An awreraft curier must not be desighed and constructed
for carrying a more powerful armament than that autrorised
by Article IX or Article X of the Washington Treaty, or by
Article 4 of the present Treaty, as the case may be

Wherever 1 the smd Articles I¥ and X the calibre of 6
inches (162 mm ) 13 mentioned, the calibre of 6 1 inches {155
mm ) 18 substituted therefor

Article 6

1 The rules for determuning standard displacement pre
seribed m Chapter 1L, Part 4 of the Wasbington Treaty shall
apply to all surface vessels of war of each of the High Con-
tracting Parties

2 The standard displacement of 1 submarine 15 the surtace
displacement of the vessel complete (exclustve of the water an
pon waterbight structwe) fully manned, engined, and equipped
1eady {ot sea mclnding all armaument and ammunition, equip
ment, wotfih, prosisions for crew, wmtscellaneous stores, and
dest1iphion that wre tended to be carried

mplements of every
11 war, but without fuel Iubuientimg o, fresh water or ballast

water of any hind on boud 5 ruch

2 P Pal
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(127 milimetres), shall not exceed ten If alternatively the armament
contains no guns excgedng 6 mches (152 millmetres) m calibre, the
number of guns 18 not hmited In either case the number of ant1 awr-
craft guns and of guns not exceedmng 5 mches (127 millimetres) 15 not
lumted

ARrTIOLE X1

No vessel of war exceeding 10,000 tons (10,160 metric tons) standard
displacement, other than a capital ship or awrcraft carrier, shall be ac-
quired by, or constructed by, for, or within the junsdiction of, any of
the Contracting Powers Vessels not specifically bwlt as fightmg ships
nor taken mn time of peace under Government control for fighting
purposes, which are employed on fleet duties or as troop transports or m
some other way for the purpose of assisting 1n the prosecution of hostili-
ties otherwise than as fightmg ships, shall not be within the Iimmtations
of this Article

ArTicLE XTI
No vessel of war of any of the Contracting Powers, hereafter la1d
down, other than a capital ship, shall carry a gun with 2 calbre 1n excess
of 8 inches (208 millimetres)

ArTicLE XIV
No preparations shall be made m merchant ships m time of peace for
the 1nstallation of warlike armaments for the purpose of converting such
ships into vessels of war, other than the necessary stiffeming of decks
for the mounting of guns not exceeding 6 mch (152 milhmetres) calibre

ArricLE XV

No vessel of war constructed within the jursdiction of any of the
Contracting Powers for a non Contracting Power shall exceed the hmi.
tations as to displ t and ar t prescribed by the present
Treaty for vessels of & sumlar type which may be constructed by or for
any of the Contracting Powers, provided, however, that the displace-
ment for sircraft carriers constructed for a non Contracting Power shall
1n no case exceed 27,000 tons (27,432 metric tons) standard displacement

Arricre XVI

If the construction of any vessel of war for & non Contracting Power
13 undertaken within the junsdiction of any of the Contracting Povwers,
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such Power shall promptly inform the other Contracting Powers of the
date of the signing of the contract and the date on which the Leel of the
ship 1s laxd, and shall also communicate to them the particulars relating
to the ship prescribed in Chapter II, Part 3, section 1 (b), (4) and (5)

Articte XVIIT
Bach of the Contracting Powers undertakes not to dispose by gift,
sale or any mode of transfer of any vessel of war 1n such a manner that
such vessel may become a vessel of war m the navy of any foreign
Pawer
CuapTER IT —P4RT 3 —SECTION 1

(b) Each of the Contracting Powers shall communicate promptly
to each of the other Contracting Powers the followmng 1n-
formation —

= - ® * *

(4) The standard displacement in tons and metnic tons of each
new ship to be laid down, and the principal dimensions,
namely, length at waterlme, extreme beam at or below
waterline, mean draught at standard displacement

(5) The date of completion of each new ship and its standard dis
placement m tonsand metric tons, and the prinerpal dimen
sions, namely, length at waterhme, extreme beam at or be-
low waterlme, mean dranght at standard displacement, at
time of completion

PART 4 —DFYINITIONS
For the purposes of the present Treaty, the following expressions are
to be understood 1 the sense defined in this Part
Capttal Ship

A capital ship, m the case of ships hereafter built, 15 defined as =
vessel of war, not an aweraft carrier, whose displacement exceeds 10,000
tons (10,160 metric tons) standard displacement, or which carries a gun
with a cahbre exceeding 8 inches (203 millimetres)

Atrcraft Carrier

An arreraft earrier 15 defined as a veseel of war with a displacement 1n
excess of 10,000 tons (10,160 metric tons) standard displacement design-
ed for the specific and exclusive purpose of carrying arcraft Tt must
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be so constructed that aircraft can be launched therefrom and landed
thereon, and not designed and constructed for carrying a more powerful
armament than that allowed to 1t under Article IX or Article X, &s the
case may be .

Standard Displacement

The stendard displacement of a ship 1s the displacement of the ship
complete, fully manned, engmed, 2nd equipped ready for sea, wncluding
all armament and ammunition equipment, outfit provisions and fresh
water for crew, miscellaneous stores and 1mplements of every description
that are mtended to be rarried m war, but without fuel or reserve feed
water on board

The word *‘ ton ” m the present Treats, except in the expression
“ metric tons,”’ shall be understood to mean the ton uf 2,240 pounds
(1,016 kilo )

Vessels now completed shall retamn their present ratings of displace
ment tonnage 1n accordance with therr national avstem of measurement
However, a Power expressimg displacement m metric tons shall be con-
srdered for the apphcation of the present Treaty 1s o vning only the eqm
valent displacement 1n tons of 2 240 pounds

A vessel completed hereafter shall be rated at its dirplacement ton-
nage when 1n the standard conditton defined Lerem

ACT No VIIT or 1923 1

[6th March, 19237

An Act to provide for the pryment by certain clisses of em-
ployers to their workmen of compensation for injury by
acerdent

WHEREAS 1t 18 expedient to provide for the payment by certain classes
of employers to their workmen of compensation for imjury by accident,
It 13 hereby enacted as follows —

CHAPTLR I
PReuIMINARY.
1. (1) This Act may be called the Workmen’s Compengation Act Short tutte,
1023 extent and
- comrmence
3 For Statement of Objects and Reasons mect

see Gazetto f—ldh
p 313, and for Report of Joint Comwmuttee see tbid1 1923 P‘; iy 19"” Ptv,
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(2) It extends to the whole of British India, including British Balu-
chietan and the Sonthal Parganas
(3) It shall come mto force on the first day of July, 1924

Definitiony 2. (1) In this Act, unless there 15 anything repugnant m the subject
or context,— .

(e) *'aduit” and ‘minor” mean respectively a person who 15 not
and a person who 15 under the uge of fifteen years,

{b) ** Commissioner '* means 5 Commmssioner for Workmen's
Compensation appomnted under section 20,

(¢} ** compen<ation '’ means compensation as provided for by this
Act,

(d) ' dependant means any of the following relatives of a de-
ceased workman, namely, a wife, hushand, parent, minor
son unmarrred daughter, marrnied daughter who 13 a mnor,
minor brother or unmarried sster, and 1mcludes the mmor
children of a deceased son of the werhman and, where no
parent of the workman 1s alive, a paternzl grand parent,

{e) ** employer ** mcludes any body- af. persors whether 1ncor-
porated or not and any managing agens of an employer and
the legal representative of a d d employer, and, when
the services of a workman are temporanly lent or let on hire
to another person by the person ~ith whom the workman
has entered into a contract of service or spprenticeship,
means such other person while the workman 18 working for
him,

) ** managwme agent * means any person appointed ar acting s
the representative of gnother person for the purpose of carry-
mg on such other person’s trade or busiress, but does not
wclude 20 individual manager subordinate to an employerd

{g) '* partial disablement *’ means, where the disablement 18 of &
temporary nature, such disablement as reduces the earning

capaaty of & workman m any employment 1n which he was
engaged a3 the time of the acaident resulting in the disablo-
ment, and, where the disabl t 18 of a per t nature,
such disablement as reduces his earming capacity 1n every
employment which he was capable of undertaking at that
tme provided that every injury specified yn Schedule I




ACT No. V or 1929,

[P4assFp vy TR INpian Lecistature )

(Recewed the assent of the Governor General on the 20th
March, 1929.)

An Act further to amend the Workmen's Compensation
Act, 1923, for certain purposes.
HERTEAS 1t 15 expedient further to amend the Work-
men’s Compensation Act, 1923, for certamn purposes
Vmletaes  hereinafter appearing, It 1s hereby enacted as follows —
1. This Act may be called the Workmen’s Compensation suort title
(Amendment) Act, 1929

2. In the proviso to sub-section (I) of section 3 of the Amotaastot
Villotiets  Workmen’s Compensation Act, 1923 (heremafter referred to ViiI'orisss:
as the said Act), the word * or ”* at the end of clause (b) and

the whole of clause (¢} shall be omitted.

8. (I) Section 5 of the said Act shall be re-numbered as Amendmant ot
sub-section (I) of sectton 5, and m that sub-section as g oS
1e-numbered, 1n the Ezplanation, for the words *“ this section ’
the words * this sub section ’ shall be substatuted

(2) To the sume section as so re-numbered the following
sub-section shall be added, namely —

“(2) The provistons of sub-section (Z), other than the
proviso, shall apply to the ealculation of wages
for the purposes of clhuse (n) of sub-section (1)
of section 2 and of sub section (3) of that section *
4. In section 8 of the sud Act,— #me dmen; of

(@) for sub sections (I) to (3) the following sub <echom‘m"““
shall be substituted, namely —

7 ¢ (I) No pavment of compensition in respect of n
Jy ¥ i

workman whose mnjury has resulted m derth and
no pavment of a lump sum as compensation to n
woman or a person under o legal disability  shall
be made otherwise than by deposit with the Com-
mestoner, and no such pasment made directly
by

1

Price 1 anna er 1}d
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by an emplover <hall be 4
of mmpm{)n{mn cented fo be 2 pavment
Provided Hat 1u the case of A deceased workman,—

{a) an emplover may mabe to any dependant or other
person, by whom the funeral expentes are lo
be or e been meurred, an advamce not
exceediug fifty rupees for the purpose of defray.
mg the sume m whole or m part, and may
make other ndvances to dependants on account
of compensition not exceeding however an
aggregate of one hundred rupees m the case of
any one dependant,

(b} the nmount of any ndvance made wm accerdanes
with the provisions of clwuse {a) to defray
funeral expenses may be deducted by the em
ployer from the fump sunt {o be deposited with
the Commusetoner, snd the amount of any other
sdvance so made fo o dependant or so much
thereof ns does not exceed the compensaion
apportroned to hum, shall be deducted by the
Commissioner from such compensstion and be
repud to the employer

(2) Any other sum amounting fo not lew than ten rupees
shich 13 paynble na compensation may be de-
posited with the Commussioner on behalf of the
person entitled thereto

{3) The recespt of the Cony shall be a
discharge in respect of any compensation deposit-
ed with him 7’3

besection (#), offer the words ** under sub section
® IB(SI‘; ’f cz‘ﬁﬂ mEer:s “ps compensation ux respect of 2

deceased worhman 7’ shall be ymserted, and after
the words * fifty rupees ' the following words
shall be jmserted, namely —

o gp s0 much of that cost er of ity rupess, whichever
15 less, us has not already been advanced by the
employer on account of such expenses ™,

(¢} for sub section (5) the followmng sub sections shafl be
substituted, namely

# (3} Compensation deposited an vespect of 4 deceased
workman sholl subject o any deduction made

under sub sechion (4), be apportioned nmong the
dependunts

&, "
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dependants of the deecrsed workmm or amy of
then am such proportion as the Commevoncr
thinke fit, or mav, 1n the discrebion of the Come
ru-sioner he allotted to any one dependnt

(6) Where anv compensation deposijed with the Com-
mis-1omer 3s pavable {0 any peron, the Commiz.
stoner shall, if the person to whom the compen-
sitton 1s pazable 15 not 1 woman or & poreon
under 1 legal disability, and mav, m other ciees,
pav the money to the peron entitled thercto

(7) Where any lump sum deposted with the Commus-
stoner 13 payable to & woman or n percon under
a legal dicability, such sum may be inveeted,
applied or otherwice dealt with for the benefit
of the womnan, or of such person durmg hie
dicability, 1n such maunner as the Commissioner
may direct, and where o half monthly payment
1< prvable to any person under a fegal disalahity,
the Commuissioner mav, of his own moiion aor on
an application made to ham n ths behnlf, order
thit the pryment be made during the disalnlity
to 1ny dependant of the workman or to any othor
percon whom the Commissioner thinhs hest fitted
to provide for the welfare of thoe workman °,

and
(d) sub section (6) shall be re numbered as sub section (8)
and after that sub section the follawing sub section
ghall be added, namely —

* (9) Where the Commssioner varies any order under
sub section (8) by reason of the fact that pay-
ment of compensation to any person has been
obtamed by fraud, umpersonation or other 1m-
proper means any amount so pud to oron behalf
of such person may be recovered in the manmner
heremnafter provided n section 31 "

5. To section 23 of the sad Act after the words ** matersal doendmmt
objects ** the following words shall be 1dded namely -— Vil of 16°3

“ and the Commissioner shall be deemed to te s Crel

Court for all the purposes of section 195 and of

Chapter YI XV of the Code of Crinminal Procedure

1898 6 In
3
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6 In sub section (I) of section 28 of the sud Act,— Amemlmé
8ect on.
(a) for the words ““to a person under & legal disability » VHTor %
the words *‘ fo 1 woman or a person under 2 legal
dicabilaty *’ shall be subststuted,
(b) clause (b} of the proviso shall be om1tted, and
(¢) 1 clanse (d), for the words ‘‘ to & person under any
legal disability 7 the words “to a woman or a
person under a legal disababity ** shall be subst:

tuted
7. In Schedule IT to the smid Act — Amendment of
(1) for clause (v) the following clause shall be substituted, e e
namely —

‘“ (1) employed for the purpose of loading, unloading
fuelling, constructing repaung demohishing,
cleaning or painting any ship of which he 1s not
the master or a member of the crew, or*’,

(2) m clause (222) for the word *‘ cable ”” the words *“ Line
or cahle or post or standard for the same’ shall
be substituted, and

(3) after clause (2z) the following clauses shall be added,
namely —

“or

(z) employed upon a ratlway as defined in clause (¢)
of section 3, and sub section (Z) of section 148
of the Indran Railways Act, 1890, by a person

of 3600 fulfilling a coniract with the ralway admmis
tration, or
(+2) employed as an 1aspe for, mail guard, giwter or
van peon 1 the Rarlway Mail Service, or

(r21) employed, in connection with operations for
winning natural petroleum or natural gas, as
ng builder, dnller, dnller’s helper, ol well
puller or in bailing or cleamng o1l wells or
puttmng 1 and taking out casings or dnll pipes
i o1} wells or

(rt11) employed 1n any occupation involving bla ting
operations *’

8 In Schedule IV to the sud Act, for the words and Amendment ot
letters ‘¢ clause (a) or clause (4) "' the word aund figure ast Vil of
* sub sectron (Z) *’ ehall be substituted s

4
MCIPC-—1—1X "8—8 6 295 00
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shall be deemed to result 1n permanent partial dissblement,

prescribed  means preseribed by rules rade under this Act,

qualified medi al jrictitioner  weans any person register

ed under the Medieal Act 1858 or any Act 1menling the
same or under any Act of any Legisltture n Bratish Inda
providing for the muntenance of n regirter of medical
practitioners or m 1y wee where no such last mentioned
Act 1s 1 force anv person declared bv the Local Govern
ment by notification mn {he loeal officnl Gazette to be a
qualified medical practittoner for the jurposes of this Act
registered slip  means any sea going ship registered under
the YBormbiy Cowstig Vessels Act 1838 or the Indian
Regfstration of Ships Act 1841 or the Inwn Regstration
of Ships Act (1841) Amendment Act 1850 or any home
trade ship so registered of a re lstered onnage of not less
than three hundred tons or inv land steam vessel a8
defined 1n section 2 of the Tnland Steam Vessels et 1917
of 2 regstered tonnage of not Jess than  ne hundred tons,
seaman  metns any person farmmg part of the (rew of any
regstered shup but does not inclt de the muster of any suca
ship
total disablement  means such disablement whether of &
“temporary or permanent nature °8 meapa itates 4 workman
for all work which he was capable of performing at the time
of the acaident resulting m such disab'ement provided
that permanent total disablement shall be deemed to result
from the permanent tot1l loss of the mght of both ¢yes or
from any combinttion of injuries speaified m Schedule 1
where the tggregate percentige of the loss of carnming eap-
aity as specified an that Schedule aganst these imjuries
amounta to one hundred per cent
wages includes any privilege or benefit which 1 capable of
being estimated 1 money other than = travelling allowance
or the value of any travelling concession or » contribution
pud by the emplaver of & w orhman towards any pusion nr
provident fund or 4 sum jud to y worhirn to cover any
special expenses entuled on him by the rature of us em
ployment,

1 Bombav Cod#

VoL VI Q
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(n) ** workman ' menns any person (other than a person whose
employment 13 of a casual maturs t.od who 13 employed
otherwise than for the purposes of the employer s trade or
business) who 15—

(1) & railway servant as defined m section 3 of the Indian
Railways Act, 1890, not permanentlv employed in any IX of 18
admimstrative, district or sub.-divisional office of a
ralway md wot eriplosed m any such capacity as s
specified m Schedule II, or
(1) employed, erther by way of inanual labour or on monthly
wages not exceeding three hundred rupees, 1o any such
capacity as 15 specified 1n Schedule II,
whether the contract of employment was made before or
after the passing of this Act wnd whether such contract 18
expressed or wmplied, ortal or m wnting, but does not 1n-
clude any person working in the capacity of a member of
s Majesty’s naval, mihtary or a forces or of the Royal
Indiin Marine Service, and any reference to a workman
who has been mjured shall, where the workman 1s dead, m-
clude a reference to his dependants or any of them
(2 The exercise and performanre of the posers and daties of 3 local
anthonty or of any department of the Government shall, for the purposes
of this Act, unless a contrary intention appears, be deemed to be the trade
or business of such authonty or department
(8) The Governor General m Council after giving, by notification 10
the Gazette of Tndia, not less than three months notice of hus intention
so to do, may, by a like notification, direct that the provisons of thus
Act shall apply o the case of any person {other than a person whose
employment 1s of a casual nature and who 18 erployed otherwise than
for the purposes of the employer s trade or business) who 15 employed by
way of manual labour ot on monthly wages not exceeding three bundred
rupees 1n any occupation declared by such notification to be a Thazardous
occupation, or that the suid provisions shall apply i the case of any
specified class of such persons or m the case of wny such person or class
to whom any specified myury is caused, and any person in whose case
the smd prowisions 1re so made applicable <hall be deemed to be &
workman within the meamng of this Act

2 For 15t of hazardons  occnpations sec Gen R and O, Vol V, and
;:az%te of Indw, 1926 Pt I, p 1367, 1bud, 1927 Pt 1 p 769, 1bid, 1928 Pt 1,
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CHAPTER IT

‘WORRMEN'S COMPENSATION

8 (1) If personal mnjury 1s caused to n workman by arcident ansing
out of and 1n the course of his emplovment, his emp oyer shall be liable
to pay compensation 1n accordance with the provisions of this Chapter

Provided that the employer shall not be so hable—

(@) 1 respect of any injury which does mot result m the total or
partial disablement of the workman for 2 period exceeding
ten days,

(b) 1 respect of any mjury to a workman re<ulting from an acal
dent which 1s directly attributable to--

(1) the workman having been 2t the time thereof under the

- influence of drink or drugs, or

() the walful disobedience of the workman to an order ex
pressly given, o1 *o a rule expressly frimed, for the
purpose of securmg the safety of worlmen, or

{m) the wilful removal or disregard by the workman of ny
safety guard or other device which he knew to have
been provided for the purpose of securing fhe <afety of
workmen, or

(c) except mn the case of death or permanent total disablement, 1o
respect of any workman cmploved in the construction re
pair or demohtion of 1 bwlding or brdge

(2) If 2 worhman employed in any emplovment involving the bindl
mg of wool, bair, bristles, 1[or xmmal careasees or parts of such carcasses
or 1 the loading, unloading or transport of any merctiandise, or m anv
work 10 connection with ammals infected with anthrax], contracts the
disease of anthray, orif a workman whls. 1n the service of an employer
1 whose service he has been employed for a continuous period of not
less than six months m any emplovment specified m Schedule IIT con
tracts any disease speefied therem s an occupational disease peculiar
to that employment the contracting of the diseace sheil be deemed to
be an mjurs by acadent within the meaning of thic gection and unle s
the emplover proves the contriry  the wcadent shul bo Tomed e hove
aneen out of and in the cour<e of the employment

1Thess words were substituted for the words hides or skins by s 2of the
s Comp & ) Act 1976 ("9 of 196}
vor VIt ]

Employer’s
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Ezplanation —For the purposes of this sub section a period of service
shall be deemed to be continuous which has not mcluded a period of
service under any other employer

(3) The Governor General 1n Councal after miving, by notification
the Gazette of India, not less than three months’ 1 otice of his intention
so to do may, by a like notification, add lany description of emplovment
to the employments specf ed m Schednle ITI, and shall spectfy 1w the
case of the employments so tdded the diseses which ghall be deemed
for the purposes of this section to be loccupational disesses peculiar to
those employments respectively, and the provisions of sub section (2)
shall thereupon apply as if such diseases had been declared by this Act
to be occupational diseases peculiar to those employments

(#) Save as provided by sub sections (#) nd (), no compensahion
shall be payableto « workman in respect of any disease unless the disease

13 solely and directly attributable to o specific mary by accident ansing
out of and m the course of his employment

(5) Nothing herein contatned shall be deemed to confer any right $o
compensation on 4 workman 1n 1espect of anv 1ury 1f he has instituted
m a Crvil Court a smit for damages 1n respect ¢f Jhe injury aganst the
employer or any other person and no sw for damages shall be mam-

tamable by ~ workman 1 ans Court of 11w 1n respect of anv mjury—
(a) if he has mshituted a clamm to compensation mn respect of the
yury before a Commissioner or
(b) if an agreement has been come to between the workman nd
his employer providing for the payment of compensation 1
respect of the mjury m accordance with the provisions of
this Act
Amaunt of 4 (1) Subject to the provisions of this Act, the amount of compen
eompensa  gation shall be as follows namely
nem A Where death results from the mjury—
() m the case of an adult, & sum equyl to thirty months’
wages or two thousand five hundred rupees, whichever
13 less, and
(1) m the case of a minor, two hundred rupees
B 1Where permanent total disablement results from the mjury—
(1) m the case of an adult, o sum equal to forty two months’
wages or three thousand five hundred rupees, which
ever 1s less, and

" TFor add tioms of emplaymem and eccupatmnal diseases gee L at of General Statn
tory Rules and Orders and Gazette of Tnda 19% Pt I p 106
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(u) 1n the case of a mmor, a sum equal to eighty four
months’ wages or three thousand five hundred rupees,
whichever 18 less,

C ‘Where per partial disabl t results from the injury—

(1) 1n the case of an injury specified m Schedule I, such
percentage of the compensation.which would have been
payable 1n the case of permanent total disablement as
15 specified theremn as bemng the percentage of the loss
of earmng capacity cavsed by that mpury, and

(n) 1n the case of an mjury not specified 1n Schedule I such
percentage of the compensation payable mn the case of
permanent total disablernent as 15 proportionate to the
loss of earming capacity permanently caused by the
mjury ,

Egzplanation —Where more mjuries than one are caused by the same
accident the amount of compensation payable under this head shall be
aggregated but not so m any case as to exceed the amount which would
have been payable 1 permanent total disablement had resulted from the
mjuries

D Where temporary disablement whether total or partial results
from the mnjury, 4 half monthly payment payable on the
sisteenth dvy after the expiry of a waiting period of ten
days from the date of the disablement nand thereafter half-
monthly during the disablement or during ~ pertod of five
years whichever period 15 shorter,—

(1) 1n the case of an adult of fifteen rupees or a sum equal
to one fourth of lus monthly wages whichever 1s less,

and
(n) 1n the case of 4 minor of a sum equal to one third or,
after he has attaned the 1ge of fifteen vears to one
half of his monthly wages but not exceeding in anv
case fifteen rupees
Provided that there <hall be deducted from any lump sum or half
monthly piyments to which the workman 1s entitled the amount of any
pavment or allowince which the workman has recerved {rom the employer
by way of compensation durning the period of dicablement prior to the
receipt of such lump sum or of the first hall monthly payment, as the
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case may be, and no half-monthly payment shall m any case exceed the
amount, if any, by which half the amount of the monthly wages of the
workman before the aceaident exceeds half the amount of such wages
which he 1s earming after the accident

(2) On the ceasing of the disablement before the date on which any
half-monthly payment falls due, there shall be payable 1n respect of that
half-month a sum proportionate to the duration of the disablement n
that half-month

5 For the purposes of section 4 the monthly wages of a workman
shall be calculated as follows, namely —

(a) where the workman has, during a continuous period of not less
than twelve months mmmediately preceding the aceident,
been 1n the service of the employer who 1s hable to pay
compensation, the monthly wages of the workman shall be
one-twelfth of the total wages which have fallen due for
payment to him by the employer in the last twelve months
of that period,

(b) 1n other cases, the monthly wages shall be thirty times the
total wages earned in respect of the last continuous period
of service immediately preceding the accident from the em-
ployer who 1s hable to pay comapensation, divided by the
number-of days comprising such period

Provided that the sum arrived at by a calculation under clanse (a) or
clause (b) shall be mcreased or decreased, as the case may be, to the
amount specified 1 the second column of Schedule IV agoinst the head

pecified 1n the first col thereof within the lumits of which such sum
15 mncluded

Lzplanation —A period of service shall, for the purposes of this gec-
tion, be deemed to be continuous which has not been interrupted by a
peniod of absence from work exceeding fourteen days

6. (1) Any half-monthly payment payable under this Act, either
under an agreement between the parties or under the order of & Com-
mussioner, may be r d by the C on the appheation either
of the employer or of the workman accompanied by the certrficate of &
qualified medical practitioner that there has been a change in the cond:-
tion of the workman or, subject to rules made under thie Act, on appli-
cation made without such certificate
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(2) Any half monthly payment may™on review under this setion,
subject to the pravistons of this Act be continued mereased decreased
or ended or if the accident 1s found to have resulted in permanent dis-
ablement be converted to the 1 ymp sum to which the workman 15 entitled
less any amount which he has already recewved by way of half monthly
payments

T Any nght to receive half monthly payments may by agreemen Commata.
between the parties or 1f the parties cannot agree and the payments have g%‘;‘"’flm
been continued for not less tl an six months on the application of either payments
party to the Commssioner be redeemed by the payment of a lump sum
of such amount as may be agreed to by the parties or determined by the
Commissioner as the ¢ se may be

8 (1) Compensat on payable i respect of a workman whose INJUIY p,etrbation
has resulted 1 death shall be deposited with the Commusstoner and any gfo':mpm
sum so deposited shall be apportioned among the dependants of the de
ceased workman or any of them 1n such proportion as the Commussioner
thinks fit or may m the discretion of the Commussioner be allotted to
any one such dependant and the sum so allotted to any dependant shall
be paid to him or f he 18 a person under any legal disabihty be mvested
applied or otherwise dealt with for his benefit during such disability 1n
such manner as the Commussioner thinks fit

(2) Any other compensation payable under this Act may be deposited
wth the Commissioner and when so deposited shall be pard by tha
Commussioner to the person entitled thereto

{8) The receipt of the Commussioner shall be & sufficient discharge
respect of any amount deposited with him under sub section (1) or sub
section (2)

(4) On the deposit of any money under sub section (1) the Comms-
soner may deduct therefrom the actual cost of the workmen o funeral
expenses to an amount not exceeding fifty rupees and pay the same to
the person by whom such expenses were incurred and shall if he thinks
Tecessary cause notice to be published or to be served on each dependant
m such manner 1s he thinks it calling upon tle dependants to appear
before lum on su h date as he may fix for determimng the distnibution of
the compensats n  If the Commussioner 1s satisfied after any 1nquiry
which he may deem necessary that no dependant exists he shall repay
the balance of the monev to the emplover by whom 1t was paid  The
Commssioner shall on applieation by the emplover f rnish n statement
showing 1n detnl all disbursements made



Compense
tion fot tc.&
e nsmgme
ntacixngg 0”
charged

Fotiee and
claum

232 Workmen s Compensation,  [1923: Act VI

(Chapter IT —1orkmen's Compensation )

7]
re ek B T et k1
motion or on apzhcfnon :Jidl e ommisnaner anay, of his o
e to him i thig behalf, order that the half-
monthly payment be pud durmg the disability to any dependant of the
workman or to any other person whom he thinks best fitted to provide
for the welfare of the workman
(6) Where, on appheation made to hym m this behalf or othermise,
the Cugmnssmner 19 satisfied that, on account of neglect of children on
the part of 2 parent or on account of the vanttion of the crreumstances
of any dependant or for any other suflictent cause, an order of the Com-
missiener ag to the distrtbution of any sum pud as compensation or as
to the manner i which any sum payable to any such dependant 15 to be
nvested, applied or otherwise dealt with, ought to be vared, the Com
musstoner may make such orders fo1 the variation of the former order as
he thinks just 1n the circumstances of the case
Provided that no such order prejudicial to any person shall be made
unless such person has been gtven an opportunity of showing cause why
the order shonld not be made, or shall be made 1n any case 1n which st
would mvelve the repayment by a dependant of any sum already pard
to mm
9 Bave as provided by this Act, no lnmp sum or half-monthly pay-
ment pryable under this Act shall in any way be capable of bemng assign-
ed or charged or be lable to attachment or pass to any person other than
the workman by operation of lawn, nor shall any claim be set off aganst
the same
10 (1) No proceedings for the recovery of compensition shall be
mamtamable before a Commissioner unless notice of the accident has
been given, i the manner heremafter provided, 1s soon as prachicable
after the happening thereof and before the workman has volunianly left
the employment mn which he was njured, and unless the claim for com-
pensation with respect to such cedent has been mnstituted within six
months of the occurrence of the accident or, in casa of death, mthm mix
months from the date of death
Provided that, where the sccdent 1s the contracting of a disease 1n
respect of which the provisions of sub section (2) of section 3 are applica-
ble, the accident shall he deemed to have occurred on the first of the days
during which the workman was continuously absent from work 1 conse-
quence of the disablement caused by the disease
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Provided further that the Commissioner may admit and decide any
claim to compensation 1n any case notwithstanding that the notice has
not been given or the claim has not been mstituted 1n due time as pro
vided m this sub section 1f he 15 satisfied that the failure so to give the
notice or mstitute the claim as the case may be was due to sufficient
canse.

(2) Every such notice shall give the name and 2ddress of the person
jured and shall state 1 ordinary language the cause of the mjury and
the date on which the aceident happened and shall be served on the em
ployer or upon lfany one of] several employers or upon any person
directly responstble to the employer for the management of any branch
of the trade or business o which the injured workman was employed

(8) The notice may be <erved by dehivering the same at or sendmg
1t by regstered post add d to the resid or any office or place of
business of the person on whom 1t 18 to be served

11 (1) Where a woil man has given notice of an ccident, he shall Medical
if the employer before the expiry of three days from the time at which examination
service of the notice has been effected offers to have him exammed
free of charge by 2 quahfied medical practitioner submit hrmself for
such examnation and any workman who 1< mn recerpt of a half monthly
payment under this Awt <hall if so required submit himself for such
examination from time to time

Provided that a workman shall not be required to submit hinself for
exammation by a medical practitioner otherwise than i accordance with
rules made under this Act or at more frequent mtervals than may be
prescribed

(?) If a workman on bemg required to do o by the employer under
sub section (1) or by the Commissioner 1t 1ny time refuses to submit
imself for ex mmation 1y v qualified med ¢l prictitioner or m any
way obstructs th e same lus riht to compensation shall be suspended dur
mg the contint ince of such rcfusal or obstruction unless m the cace of
refusil he was jreventel 1y amy <ufficient cause from so submitting
himsell

(3 If 1 workmamn Leforc the expins of the peniod within which he
15 liable under sub section (1) to be requured to submit limself for meds
cal examunation voluntarthy le wes without ha g been <o examined the
viemty of the jhec i wlich Fe was emploved tus nght to compensation
shall be suspended until he returns and offers himeelf for such examina
tion

1 These words were subst tated I r the words _anv cne or by s 2 and Sch
the Repeslng and Amendng Vet 1% (7 of 182 ) 7 v Tt
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(4) Where a workman, vhose rght to compensation bas been cu~
peoded under sub section (2) or sub section (8), dres without having sub
mtted himself for medical examination as required by erther of tho e
sub sections, the Commissioner mas, if he thinks fit direct the pavment
of compensation to the dependants of the deceased workman

(5) Where under sub section (2) or sub section (3) a nght to com
pensation 15 suspended, no compensation shall be payable 1n respect of
the period of suspension, and, 1f the period of suspen=ion commences be-
fore the exprrv of the waiting penod referred to mn clause D of sub sec-
tion (1) of section 4 the waiting period shall be mereaced by the period
dunng which the suspension continues

(6) Where an mjured workman has refused to be attended by a quah-
fied medical practitioner whose services have been offered to hum by the
employer free of charge or having accepted such offer has deliberately
disregarded the mnstructions of such medical practitioner, then, if 1t 15
thereafter proved that the workman has not been regularly attended by 2
qualified medical practitioner and that such refusal, farlure or disregard
was unreasenable in the cucumstances of the case and that the mjury has
been aggravated therebv the injury and resulting disablement shall be
deemed to be of the same nature and duration as they might reasonably
have been expected to be if the workman had been regularly attended by
a quahfied medical practitioner, and compensation, if any, shall be pay-
able accordingly

12 (1) Where any person (heremnafter mn this section referred to as
the principal) in the course of or for the purposes of his trade or business
contracts with any other person (heremafter in this section referred to as
the contractor) for the execution by or under the contractor of the whole
or any part of any work which 1s ordinanily part of the trade or business
of the principal, the principal shall be liable to pay to any workman em-
ployed 1n the execution of the work any compensation which he would
have been liable to pay if that workman had been immediately employed
by him, and where compensation 13 claimed from the prineipal, this Act
shall apply as if references to the principal were substituted for refer-
ences to the employer except that the amount of compensation shall be
calculated with reference to the wages of the workman under the em-
ployer by whom he 15 1immediately employed

(2) Whare the principal 18 hable to pay compensation under this see-

tion  he shall be entitled to be 1nd fied by the tractor, and all
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questions as to the right to and the amount of any such indemmty shall,
1 default of agreement, be settled by the Commussioner

(3) Nothing 1n this section shall be construed as preventing a work
man from recovermg compensation from the contractor mstead of the
principal

(4) This section shall not apply 1n any case where the acardent occur-
red elsewhere than on 1n or about the premises on which the principal
has underiaken or usnally undertakes as the case may be to executs
the work or which are otherwise under his control or management

13 Where a workman has recovered compensation 1n respect of any Remedl:rl of
mjury caused under circumstances creating a legal Liability of some per agamst
son other than the person by whom the compensation was paud to pay stranger
damages 1n respect thereof, the person by whom the compensation was
pad and any person who has been called on to pay an indemmty under
section 12 shall be entitled to be indemmified by the person so lable to
pay demages as aforesaid

14 (1) Where any employer has entered mnto a contract with any Insolvenoy
nsurers 1 respect of any liability under this \ct to any wothman then of employer
in the event of the employer becoming insolvent or makimg a composition
or scheme of arrangement with hus creditors or 1f the employer 18 a com-
pany, m the event of the company having commenced to be wound up,
the nghts of the employer aganst the msurers as respects that liabihity
shall, notwithstanding anything m any law for the time bemg 1n force
relating to msolvency or the winding up of companies be transferred to
and vest 1o the workman, and upon any such transfer the insurers shall
have the same rights and remedies and be subject to the same habilities
as if they were the employer, sothowever, that the insurers shall not
be under any greater lability to the workman than they would have
been under to the employer

(2) If the habihity of the msurers to the worl man 1s less than the
hability of the employer to the workman the workman may prove for
the balance 1n the mmsohency proceedings or hquidation

(3} Where 0 2ny case such as 1s referred to in sub <ection (I) the
contract of the employer with the msurer s void or voidibl Iy v on
of non compliance on the part of the employer with any terms or  nd
tions of the contract (other than a stipulation for the payment of premia),
the provisions of that sub section shall apply as if the contract wers not
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the time being m British Indis relating to merchant’ shipping, hable to
defray the expenses of mantenance of the injured master or scaman

&g‘;?;e‘;;;& 16 The Governor General 1 Council may, by notification? m the
tion Gazette of Intha  direct that evers percon employing workmen o that

any specified class of such persons, shall send at such time and m such
form and to such authority, 15 may be specified m the notification, g cor-
rect 1eturn specifying the number of injuries in respect of which com-
pensation has been paid by the employer during the previous year and
the amount of such compensation, together with such other particulars
as to the corgpensation as the Governor General i Council may direct
S:::tmtmg 17. Any contract or agreement whether made before or niter the
commencement of this Act whereby a workman relinguishes any nght of
compensation from the employer for personal mjury arsing out of or m
the course of the emplovment shnll be null and void m so far s 1t pur
ports to remmove or reduce the hability of any person to pay compensation
under this Act N
18, Where any question arises as to the age of a person mjured by
acadent arising out of and 1n the course of his employment 1n a factory,
a certificate granted m respect of such person under section 7 or section
8 of the Indian Factones Act, 1911, before the occurrence of the injury
shall be conclusive proof of the nge of such person

CHAPTER 11T
COMMISSIONERS
aef&;l:ce 19 (1) If any question anses n any proceedings under this Act as
missioners  to the liability of any person to pas compensation (including any ques
tion as to whether a person injured 13 or 1s not a workman) or as to the
amount or duration of compensation (mncluding anv question as to the
pature or extent of disablement), the question shall, 1n defwlt of agree
ment, be settled by the Commissioner
(2) No Cual Court shall have jurisdiction to settle decide or deal with
anv question which s by or under this Act required to be settled, decided
or dealt with by a Commuissioner or to enforce anv hability ncurred
under this Act

Appotntroent 20 (1) The Local Government may, by notification. m the local
of Com official Gnzette, appoint2 any person to be @ Commissioner for Worl men s
mismonert  Compensation for such local aren 1s mav he < ecified m the notification

Proof of agea

XIT

1 For Notification-prescribing the form ete  2ee G
Gazette of India 1927 Pt I, p 205, sbd, 1925 PtenlIv 32‘170 Yol y e e md

2For sach sppomtment m Baluchistan see Balnchistan Local Rules and  Orders
Pt II, p 244, in Coorg tce Coorg District Gazelte 1924 Pt 1, p 108
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(2) Any Commuissioner may, for the purpose of deciding any matter
referred to lum for decision under this Act, choose one or more persons
possessing spectal knowledge of any matter relevant to the matter under
mamry to assist him m holdmg the imnguiry

(3) Every Commussioner shall be deemed to be a pubhc servant wathin
360 the meaning of the Indian Penal Code .

21, (1) Where any matter 1s under this Act to be done by or before \'mue of
a Commissioner, the same shall, subject to the provisions of this Aet and hnd mn:%g:r.
to any rules made hereunder be done by or before the Commuissioner for
the local trea mn which the accident took place which resulted in the
mjury
Provided that, where the workman 1s the master of a registered ship
or aseaman, any such matter may be done by or before the Commssioner
for the local area 1 which the owner or agent of the ship resides or
carries on business

(2) If a Commissioner 15 satisfied by any party to any proceedngs
under this Act pending before im that such matter can be more con-
vemently dealt with by any other Commssioner, whether in the same
province or not, he mnay subject to rules made under this Act, order such
matter to be transferred to such other Commssioner exther for report or
for disposal, and 1if he does so, shall forthwith trapsmit to such other
Commssioner all documents relevant for the decision of such matter
and, where the matter 1s transferred for disposal, shall also transmut in
the prescribed manner any money remaining 1in his hands or mvested by
hun for the benefit of any party to the proceedings

Prouded that no matter other than a matter relating to the actual
payment to & worhman or the distribution among dependants of a lump
sax shall be transferred for disposal under this sub-section to a Cora-

missioner 1n the sime province save with the previous sanction of the
Lincal Gov or ton C

o1 ner 1n another provinee save with
the previous sanction of the Governor General in Council unless all the
parties to the proccedigs agree to the transfer

{8 The Commussioner to whom any matter 13 so transferred shall
subject to rules made under tlns Act inquire thereinto and 1if the mat‘er
was transferred for report, return his report thereon or 1 the rnatt ¢
was transferred for disposal, continue the proceedings as if they , A
onmnally commenced before him



Form of
applicat on

Powers and
procedure
of Com

muss gners

Appearance
of part es

240 T orhmen s Comg ensatton [1923 Act VIIX

(Clapter 1II —Comnussioners )

(#) On receipt of - report from 1 Commis<ioner to whom anv matter
h1s been transferred for report under sub section (9) the Commissioner
by whom 1t was 1eferred shall decxde the matter referred mn conformity

with such report

92 (1) No appheation for the settlement of anv matter by a Com
mussioner shall be made unless and until some question has arisen between
the parties i connection therewith which they have been unable fo settle
by agreement

() Where 1y such question has arisen the appheation may be made
m such form and shall be accompanted bv such fee if anv s mmv be
prescribed and shall contamn 1 2dditon to any partrenlars which may
be prescribed the following particulars namely —

(7) a concise statement of the circumstances in which the apph
cation 15 made and the relief or order which the apphicant
claims

(b) 1n the care of 1 claam for compensation gainst an employer
the late of service of notice of the acerdent on the employer
and 1f such notice bas not been served or has not been served
mn due hime the reason for such omission

(¢} the names 1nd addresses of the parties and »

(d) a concise statement of the matters on which agregment has
and 1{of] those on which agreement has not been come to

(3) If the applicant 1s illiterate or for any other reason 1s unable to
furnish the requred mfermation i wuting the application shall iof
the applicant so desires be prepired under the direction of the Com
rssioner

23 Tle Commussioner shall have all tle powers of a4 Civil Court
under the Code of Civil Procedure 1908 for the purpose of taking ew: + of
dence on oath (which such Commissioner 13 hereby empowered to mm
pose) nd of enforang the attendance of witnesses wnd compelling the
production of documents and material objects

24 Any appesrance apphcation or act required to be made or done
by anjy person before or to a Commissioner (other than an appearance of
2 party which 1s required for the purpose of his examination as g witness
may be made or done on behalf of such person by a legal practitioner or
other person authoriced in wnting by such person

" 1Ths vord vas sabst fated Jorthe word on by s 2 nd
and Amend ng Act 1925 (37 of 1025) 7+ 2ondBeh L of the Repeshing
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25 The Commussioner shall make n briel memorandum of the sub tethed of
stanee of the evidence of every witness as the examination of the witness m;‘,’,‘a’;“
proceeds and such memomsndum £hal) be s ntten snd aspned by the Com
misstoner with s own hand and shall form part of the record

Provided thiat, of thy Commueroner 1s provented from maling auch
men orandum, he ahiall record the resson of s inatality o do g0 and
shall cauco ruch memorandum to be made 1n wanting from his dictation
and shall sign the game, and such memorandum ahall form part of the
record

Provided, further, that the evidence of any medical witness shall be
taken down as nearly as mas b word for word

26 All costa tncidental to any proceedings before n Commissioner Couts
rhall, subject to mlra ande under this Act. be in tho discretion of the
Commussioner

27, A Commissioner mny, 1f he thinhs fit, submit any question of law Power to
for tho decirton of the Iigh Conrt and if he does so, shall decide tho :..'I,.T"
question an conformity wath such dectsion

23 (1) Whera the amount of any lump sum payable as compensa- 1 egistration
tion has been settled by agreement, whether by wav of redemption of ;,',',',‘{;“’
half monthly payment or otherwise, or where any compensation hag been
o rettled a3 being payable to a person under a legal disabihty, 1° ¢

. s memoranduwn thereol shall e sent by the employer to the
Commissioner, who shall, on being satisfied as to sta genuineness, record
the memorandum in o register in the prescribed manner

Provided that—

(a) no such memorandum shall be recorded before seven davs after
commumication by the Comnussoner of notice to the parties
concerned

(1) where o worhman scchs to record a memorandum of agreo
ment between hits employer and hunself for the payment of
compensation and the emplover proves that the workman
h1s 1n fact returned to worh and s earntng  the same
wges as he did before tle nealent and objects to the re
cording of snch memorandum  the memorandum shall only
te recordel af at all on such terms as the Commussioner
thinks mat 1 the cirenmstonces

() the Camnuse oner may at any tune rectifv the rea ster

Ilewods ortoadepend t weerejealed bys 32 d S 11 of the Hepeal ng
and Amend ng Act 1924 (7 of 192%)
vor v R
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(d) where 1t appears to the Commussioner that an agieement as to
the payment of a lump sum whether by way of 1edemption
of ~ half-monthly payment or otherwise, or an agreement
as to the amount of compensation payable to a person under
any legal disalubity, 17 * -+ ought not to be
registered by reason of the inadequacy of the sum or amoant
or by reason of the agreement having been obtained by
fraud or undue influence or other improper means, he may
refuse to record the memorandum of the agreement 2[and
may make such order], ncluding an order as to any sum
already pud under the agreement s he thiohs just m the
crcumstances

(2) An agreement for the piyment of compensation which has been
registered under sub section (1) shall be enforceable under tlus Act not
withstanding anything contained i the Indian Contract Act, 1872, o1 IX«
m any other law for the time beng m force

Effect of 29. Where a memorandum of any agreement, the registration of
i':;,‘ﬁi:" which 15 required by section 28, 1s not sent to the Commussioner as re-
agreemnt  quired by that section, the emplojer shall be hable to puy the full amount
of compensation which he 1s liable to pay under the provisions of ths -
Act, and notwithstanding anything contmined m the proviso to sub-sec
tion (1) of section 4 shall not, unless the Commissioner otherwise directs,
bs entitled to deduct more than half of any amount pmd to the work-
man by way of compensation whether under the agreement or otherwise

30, (1) An appeal shall lie to the Migh Court from the following
orders of a Commussionel, namely —

(@) an order awarding as compensition 1 lump sum whether by
way of redemption of o half-monihly payment o1 otherwiee
or disallowing o claxm 1n full or 1 part for o lnmp sum;

(b) an order refusing to allow redemption of a half monthly pay-
ment,

(c) an order providing for the distribution of compensation among
the dependants of o deceased workman, or disallowing any
claim of o per<on alleging hunself to be such dependant,

(d) an order allowing or diswllowang any claim for the amount of
an mdemmty under the provistons of sub section (2) of

section 12, or

Appeals

1The words *or to any dependant’ were repealed by s 3 and
Bepesling and Amending Act 1024 (7 of 1920 | & and Beh 1T of tho
and AESS Wda wete mmbstilated fo1 th words * or may make such order ™ by 8 2
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(e} an order refu e to rogister o memorandum of agreement or
roastening the £ume or providing for the regstention of the
sime subjet to conditions

Provided that no appoil ®lidl lie agunet any order unless a substan-
tial question of 1w 13 imvolved 1 the appeal and, in the case of an order
other thanan cnder auch s warcferrd to i clanse (1), unless {he nmourt
m dispute i the appat s not lose than three hundred rupees

Providd further  thiat no appeal cball be moany etse m which the
partics e agreed to bide by the decison of the Commssioner, or 1n
which the order of the Commicsoner pives «ffect to an agreement come
to Iy the parties

™ ihe ponod of lnnatation for an appeal under this section shall be
axty davs

(3) The provisions of section 5 of the Jndian Lumtation Act 1908,
shall be ap phealle to appeals under thir section

81 The Commssioner mav recover as an arr e of 1nd rovenue any T coveey
amount pivable by v parson undar this Act, whether under an agree
ment for the pivnent of compensation «r otlierwise, and the Commisg-
soner shall he deemed to be v public officer withun the meaning of
o section  of the Rovenue Lecovery At 1800

CHAPLIIRTV

Rurrs
82 (1) lhe Governn General an Counal sy mad e rubesl to earry Toserottio
out the purposes of this Act (.:r‘::::xo,ru
Counoil to

{?) Tn particulir id without projudice to the generihty of the fore ke ol

gomng power  such rul ~ mav provide for Al or iy of the following

matters namely
fw for pescrbing the it tvals v wluch  d the conditions
subject to which w apphcition for revien may be made
under ~cetion 6 when not weompumed by 4 mediel certy

ficate
(b) for presculang the mtervals 1t wlich and the conditions

subject to wlich 2 workman may be required to submit
Inmsell for mcdicil examination under sub section (1) cof
section 11

"1Tor Workmens Compensat on Rules 1924 see Gen R and O Vol V p 263,

and for corrections thereto gee Gazette of India 18267t T p 1263 b d 1927 Pt

1 p 548 ibad 1928 Pt 1, p 407

vor Vit T2
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(¢} for prescribing the procedure to be followed by Commissionerg
in the disposal of cases under thus Act and by the partres
1 such cases;

(d) for regulating the transfer of matters and cases from one
Commussioner to another and the transfer of money in such
cases ;

{e) for prescribing the manner in which money 1o the hands of
s Commussioner may be mvested for the benefit of depen-
dants of & deceased workman and for the transfer of money
s0 mvested from one Commisstoner to another;

() for the representation 1n proceedings before Commussioners
of parties who are nunors or are unable to make an appear-
ance ;

{g) for prescribing the form and msnner in which memoranda
of agreements shall be presented and registered ;

(k) for the withhulding by Commussioners, whether 1n whole or
i part, of halt-monthly payments pending decision on
applications for review of the same ; and

() for any other matter which 1s not, i the opinion of the
Governor General in Council, & matter of merely local or
provincial 1mportance.

83, The Local Government may, subject to the comtrol of the

al
Sovernment Grovernor General i Council, make rulest to provide for all or any of the

following matters, namely :—
1a) far vormlobinse tha mamlac af oode il bt

ibi nployers
for prescribing the classes of employ
(@) wgo ghall maintain notice-hooks under
| sub-section (3) of section 10,2nd the
, form of such notice books;
(&) for prescribing the form of statement to
be submitted by employers under section
10A3

(£) for prescribing the cases in which the
report referred to in section 10B may be
sent to an authority other than the
Comnissioner: and
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(2) The dato to be «pecified 1n nceordanco sath clauea (3) of section
23 of the Generl Clauses Act, 1897, na that after which n draft of
rules proposed to be mado under eection 82 or section 33 will bo taken
into conerderation, <hall not be less than three months from the date
on which the dmft of the propowed rulea wae publishad for genersl
mformation

(%) Rulis <o made shall be publiched in the Gazette of India or the
loc1l ofticra) Gavette as the c1so mw he and an ench publication, <hall
Bave effect aeof enucted mothir At

SCHEDULL 1
[Sec acchions 2 (1} and 4 )

List of amjuriet deemed to remull an permanend partial disablement

Percentago

Injnry of lowa of

earning

capoolty
Losscfri 1t arm abasve of at the dbow 20
Lowa of 1eft arm above or at the elbuw a0
Loss of right arm below th~ clbow o
Lose of Irg at or abose tho knee 60
Loss of 1 ft ann below the elbow 50
Loss of 1 ¢ lelaw the knee 50
Permanent total Icus of hearing 50
Lossof un e3r 0
Lossof t!umb 25
Loss of all toes of onc foot 2
Loesof on yhalan of ¢} umb 10
Lose of mdex finwr 10
Loss of great toe 10
Lo9a of any finger other thanan ! x [ 1ger 5

Nore —Completo and permane 1t loss of the us. of any imb or member referred to
10 thus Schedule gholl be deemed to be the equivalent of the Joss of that imb or membes
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SCHLPULL IT
[See sectron 2 (1) () ]

Last of persons who, subject to the provisions of section 2 (1) (n), are
wneluded tn the definttion of workmen

The following petsops are workmen within the meiming of section
2 (1) (n) and subject to the provisions of that section, that 1s to ey, any

person who 15—

(1) emploved mm connection with the <ervice of 1t tramwasy s
defined 1n section 3 ot the Indiin Trimw ns Vet 1886 01 X1of1386

(1) employed wrlun the meaning of clwse (2) of section 2 of
the Indimn Factories Act, 1911, mn any place which *» & \ITof 1911
factory within the meanmg of sub clwse (7) of clw e (3
of that section, or

(i) employed within the meuung of clwse (d) of section 3 of
the Indian Mines Act 1923 m anv mine wlieh 15 subject IV of 1923
to the operation of that Act, or

(v) employed s the master of a regstered shup or @s 1 <caman,
or

(v) employed for the pmpose of loading, unlonding or coiliug
any ship 1t any per, jetty, landmng place, wharf, qum,
doch, wareliouse or shed, on, 1 or at wlich steam, water
or other mechtmeal power or electrical power 15 used, or

(v1) employed 1n the construction, repair or demohtion of—

(@) a bwlding which 15 designed to be, 1s, or has been more
than one storey 1 herght above gound level, or

(b) o bulding which 1s used, has been used, or 1s de-gned
to be used, for industral or commercrl purposes 1nd
15, has been or 1s designed to be, not less than twenty
feet 1n herght measured from ground level to apex of
the roof, or

() a buidge winch 1s, has been or 1s designed to be more than
fifty feet in length, or

Gu) employed i cething up, repwing, muntiunmng, or takng
down any telegriph or felephone line o1 post or uny over-
head electnic eable, or

(i) emploved m the construction, mepectron or upheep of my
underground sewer, or

Gx) emploved 1n the service of wy fire brgade
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1923: Aet IX.} Indian aclories (Amendment),
SCHLDULL IIT,

(See section 8.)

Litt of occupational diseascs,

Oceapatianal hacase, ! Imployment

Tead poreosming or itx sequelas ' Any procees iny ol ing the use of lend or jts pre-
paratione or cotiponnds
\ny process imohing the use of phosphorus or
ss preparabuna ot cotnpountds
'

Phost harut pesoning er its angiclae

SCHLDULL 1V,

(Sce section &)
Table of assumed 1wcages.

Limita Asaumed
Wages.
Where the sum arrived at by a ealenlation
E'i‘,‘" clause (a) or clausn (4] of mection
Ra.a 1 Rs a r Ns A2
leas than . . .0 0 8 0 0
not less than . . 0 0 0 butlessthanll 0 O 10 0 O
" 11 0 0 ditto 13 0 0 12 00
1300 ditto 17 8 0 15 4 0
17 8 0 ditto 22 8 0 20 0 0
. 2 80 dito 27 8 0( 25 00
" .. 27 8 0 ditto 32 8 0 3 00
" e 32 8 0 ditto 37 8 0 35 0 0
" o 37 8 0 ditto 42 8 0 000
" N 42 8 0 ditte 50 O O 46 4 0
" . . 50 0 0 ditte 60 0 0 55 0 0
» . . 60 0 0 ditte 0 00 6 0 0
" . . .00 Jditte 80 0O O % 00
” . 8 00 . 33 b 4

ACT No IX or 19231
[6th March, 1928.]
An Act further to amend the Indian Factories Act, 1911,
WHEREAS 1415 expedient further to amend the Indian Factores Act,
[of 1011, 1911, It 18 hereby enacted as follows —
1. This Act may be ealled the Indian Factonles (Amendment) Act, Short tatle,
1923.
. 172‘" Statement of Objects and Reasons, se¢ Gazelte of India, 1923 Pt V,
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Addition of 2. To section 22 of the Indian Tactories Act, 1911 (bereinafter refer- X1
é‘.?,‘,:f;“;e? red to as the smd Act), the followmng sub section shall be added,
B ety
‘ (2) where, 1n accordance with the provisions of sub ~ection (1}
any person 18 employed on a Sunday 1 consequence of
his having had a holiday on one of the threc days
preceding that Sunday, that Sunday shall for the purpose
of calculating the weekly hours of work of such person,
be deemed to be included 1n the preceding week ™
Amendm n 3 In section 37 of the sud Act, for clause (7) of sub section (?) the
?{;3”3‘}";7 following clause shall be substituted namely —

1 (1) the parts of the machimery and electrical fittings to be hept
fenced 1 accordance with sectton 18, sub section (1),
clause (¢}, and the prowisions to be made for the protec
tion from danger of persons employed mn attending to the
machinery, electrical fittings or boilers **

;\fxxggﬁﬁ 4 In clause (g) of section 41 of the smd Act, for the figurcs and letter
Act XITofr ' 19B " the figures and letter 194  shall be substituted
ﬁl;dment 5 Sub section (2) of section 50 of the smid Act shall be omitted

of section 60,
Act XTI of

o ACT No X ov 1023 1
[6th March, 1923

An Act to consolidate the law relating to the Government
Paper Currency
‘WhEREAS 1t 18 expedient to consolidate the law relating ‘o the

Government Paper Currency It 1< herebt enacted as folloms —

Prelumnary

Short title 1 (D This Act may be called the Indian Paper Currency Act, 1023

snd extont (2) It extends to the whole of Brtish Tndm, meclusne of Brtish
Baluclustan and the Sonthal Parganas
Defiwut on= 2 In this Act, * universal currency note ' means—

(@) a note of the denomrm ttional value of one rupee, two and a
half rupees five 1upees, ten rupees, fifty rupees or one
hundred rupces, or

» log‘or Statement of Objects and Reasone gee Gazette of India 1023 Dt v,




1023: Act X.] Inian Paper Curreney 219

{b) n no‘c of any other denominationa! salue which the Governor
General in Council may, by notfication 1 the Gazetto of
India, speaify i tins behalf,

" 1[and * gold bullion * includes gold com ]

The Currency Department

3 There ehall continne to be a Depirtment of the public service ¢ irruney
fo be called the Currency Dipartment, who ¢ function shall te the R';’:::',’::?t
1sue of promiscory hotes of the Government of Indit to be called faprene
curreney notes, pay ible to bowrer on demand, and of sitch denominat onal

values as the Gosernor Generil an Counal may direct

4, At the head of the Department there shall be an officer te be controll ¢ of
ealled the Controller of the Currency (heremafter referred to as !ho""(‘“m‘"
Controller)

6. The Gosernor Generil in Council may, by nolification m the clu‘;‘f:;,'f.r“
Gazette of Indn,— claa of insue
ofllces of
(a) establish districts to be called creles of wrsue, seven of whieh jasue and
arcles shull anclude the fowns of Caleutta, Madras, seenery
Bombwy, Itangoon Liahore Cawnpore and Karachi, respec.
tnely,
(b) appoint i each arele fome one tonn to bo the place of 1ssue
of currency notes s heremafter provided,
(¢} establish 1n each such town an office or offices of 1ssue, nnd
(d) establish 1n any town eituate 1n any arele an office to be
called o currency agency
6 I'or cach acle of yssue there shall be an officer in charge to be :)Pnutyclon
called the Deputy Controller of the Currency, and for each Currency ch ureney

Agency an officer to be ¢alled the Currency Agent q \gv;:csn

7. Tor the purposes of this Act—
(@) Deputy Controllers of the Currency shall be subordmute ta s“b“d”"‘
the Controller and Omcers
(b) the Currency Agent at any town shall be subordinate to the
Deputy Controller of the Curiency for the circle of 1eruc
m which that town 15 situate

8 All officers under this Act shall be wppowmted by the Govanor Appomtment
General 1n Council fficers

' ’I‘bm words were added by & 3 of the Currency Act 1927 (4 of 1927)
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Supply and Issue of Currency Notes

Controller 9. (1) The Controller shall provide currency notes of the denomi
and Deputy

Controllers  national values prescribed under this Act, and shall supply the Deputy

;%grdo:‘s,éic Controllers with such notes as they need for the purposes of this Act

iify"‘xﬂ'&cs (2) The Deputy Contiollers shall supply the Currency Agents subor-
dinate to them, respectnely, with such notes as those Agents need for

the purposes of this Act

73) Lrery such note other than + unner 2l cwrewcy bote, shall
bear upon 1t the name of the town from which 1t 13 1ssued

Diguatures 10, The nmame of the Controller or ove of the Deputy Controllers,
0 CUrr
aotex " or of some othet peison authotised by the Controller or by one of the

Deputy Controllers, to sign currency notes, shill be subscribed to evers
such note, and may be mmpresced thereon by machmery, and, when so
mnpressed, shall be deemed to be 2 vahd signature

Issue of cur . aq]

o 11, The officers m charge of circles of 1ssue shall, in themr respect

for s-ll;erm ne ardes on the demand of any person, 1ssue, from the office or offices
com by of

cersin of 1ssute established m their respectne crcles, curteney notes of the
ﬁf’:&i‘: o Qenomnationn! values prescribed under this Act, m exchange for the

amount thereof—
(@) 1n 1upees or silver halferupees * ¢ * or
(b) i rupees mrde and declared to be a legal tender under the
provsions of the Native Coinage Act, 1876 IX of 1876

5:;‘;;';‘0 fur 12 Any Currency Agent to whom currency notes have been supplied
forsiberor under section 9 majy, if he thunks fit, on the demand of amy percon,
%‘I,‘,‘i:,?;;‘ I 1sstie from Iig agency any such notes in exchange for the amount there-
dgents of m any com specified 1n section 11

Tesue to 13 The officers i charge of crrcles of 1ssuc shill, on the requisiion
Covernm nt

Ireasur ey of of the Controller 1ssue to any Government Treisury cutrency nofes in
«
poteatoe  Oxthange 2¢ % ©  for gold bullion at the rate of one rupee for

B 35 1 512] gruns troy of fine gold

Currency Notes where legal tender and where payable

t urrency 14 A unneisil curtency note shall be t legal tender at any place
notes where

legal ten i » 10 British India, and

0y other currency note shitll be 1 legal tender at any place withmn
the arcle friom whieh the note w15 1ssued,

11te words or i g ld_can wiich 13 legal tend r urder the Indian Comage Act,
1906 vcro omitted 1y & 3 of the Currency Act 1927 (4 of 192

?Lhe woids  for goll con wlich 1s not legal tender under the Indan Comage
St 1906 or  were onutted wid & T e e

Yty Thvue vere salstituted §r the fgurcs 1130016 , tbid
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for the amount expressed m the note i pyyment o on recouny of—
(1) amy revenue or other (dum, to the amount of one rupee or
upwards, dw to the Government of Indim, and
(Y my aum ol onc tupee or apwards die by the Governmend of
Indin or by amv body corporitc or other person m Britich
Indin
Trovid d thnt no caorrenay note =l be deemed 1o te a legal tender
I the Goveriment of Indiy at any oflice of
15, \ enrrenes note <l T pavable at the followmy offices of 1sue, Currmclym
namely payabl
() 1 unnarad aurraney note at ay cffice o[ arsue
(1) n curreney note other thin a umersal currency note at ary
office of 1~ue m the town from which 1t was 1saued
Provided that any such notc 1 sued before the 16th day of Icbruary,
1010, ghall also be pivable —
T () m the c1se of 1 npte ssued from the office at Cawnpore or
Lalore at um office of 1esue m Chleuttq, and
() 1 the ¢ase of 1 note 1ssued from the office ‘at hariehn, at any

oflice of ~<ue 1 Bombny -

Currenoy
16 lor the purpowcs of stetious 11 aud 1 currency notes msued ey o
from nnv curreney aqeney shall be deemed to e been assued from the tron;c:ni-cn
agencics

town apporntud under scction 3 to bu the plie of 1ssue m the arcle of wherc

tieh th hod decracd to

1s=ue m which that ngeney 18 cstabhshed bo fssued

17 VWhere wm office of 1vme v doed  the Governor General in f:;"’"!‘“ﬂ'n
Council shall, by notificntion m the Gazette of Indiv direct that with closure of
effect from the date of the closing of such office 1l curtency notes rssued ©
thetefrom shll for the purpo es of sections 11 and 15, be deemed to
have been 1ssued from such other office ns m1y be specified 10 such
notification

Rescrve

18 (1) The provisions contuned 1 this ection shill not come mto Peper Cur
operation until such div (heremfter referred to 15 the appomnted day) Resene
as the Governor Gener1l m Counal mty direct i this behalf

(?) A Reserve shall be munt uned for the satisfiction nd dischamige
of the currency notes m arculition and all such notes shall be deemed
to have been 1ssued on the credit of the revenues of Indit as well as on
that of the Reserve
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(3) Suve as heremafter provided 1n sechion 20, the whole amount
of currency notes at any time m circulation shall not exceed the total
amount represented by the 1*  » rupees, silver half rupees and
gold bullion, and the sum expended 1 the purchase of the stlver bullion
and securities, Winch are for the time being held by the Secretary of
State for India 1n Council and by the Governor General m Counc) as
4 reserve to provide for the satisfaction and discharge of the sud notes
and the smd notes shall be deemed to have been 1ssued on the credit
of the revenues of India 13 well as on the gecurity of the sud com, buthon
and secunties

Prowvided that, for the purposes of this sub section cmiency notes
which have not been presented for payment, n the case of notes of the
denominational value of fifty or one hundred rupees within forty jcars,
and, m the case of notes of 1ny denommational vilue exceeding one
hundred rupees, within one hundred jyears, from the first day of April
following tho date of therr 1ssue, shall he deemed not to be m circula
tion

Provided, further, that all notes which are declared under the first
prostso to this sub section not to be in eirculation shall be deemed to
have been 1ssued on the credit of the revenues of Indin and shali, if
subsequently presented for pryment, be pud fiom such revenues

2[Lrplanation —'or the purposcs of this <ub scction, 3[gold bullion
shall be rechoned at the rate of one 1upee for 847512 grans troy of
finc gold and] the sum expended 1n the puichase of «alver bullion obtained
by melting down silver comn 15sued under the authonty of the Governor
General i Comnerl shall be deemed to be the valne of the bullion cal
culited at the 1ite of one tupee for 165 g1ims troy of fine silier ]

(1) The securities mentioned 1 sub <ectron (3) shall be ~ecurthies of
the United Kmgdom of Gret Britun and Ireland or of the Govenmient
of Indit, or securities 1ssued by the Seaetary of Stite for Indiy n
Council under the wthonty of \ct of Pultument wd cbuged on the
revenues of Indi, nd the vrlue of them at the price 2t which they
we purclivsed shall not exceed 4fone thonsand] millions of rupecs

1lhe weeds  soverene 1alf onereiges  were omitted Ly s 3 of tle Currency
Act 1027 (4 of 2027}

* This }rzlanation was ailel by s 3 of tle Indian Paper Currency (Amend
nest) Aet 1023 (36 of 1923

3 Theso word, were nserted by s 3 of the Currency Act 1027 (4 of 1927)

4Ttese w r1n were substituted for the vords  eight hundred and fiftv ™ by 8 2
¢l thw T Van Paper Currency (Amendment) Act, 1025 (2-of 1925)
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1[Provided that the value of crented eccunitics mcluded i the rud
<ccunitics at the price at which they were purchased shall not exceed five
hundred millions of rupees )

(5) If the Sceretary of State for Indin m Counait consents to hold Isswoof cur
t
mgo'd2 * * lulhon or i silver bulhon or m securities of the hinds f:::{r',',?,:’

mentioned i sub-seetion (4), the equivalent m value to notes 1aied f’l’}”‘""‘r‘:;‘rl‘.i"

m Indin s a resenve to soaire the privment of such notes, the Governor g;'é‘;:;:ﬂg
General 1in Council myy from time to time dircet that curreney notes of Stat
<hall be 1ssuied to an amount equal to the value of the 3 *, hulhon

ind rectinities so held iy the Sceretany of State for Indin i Counell

(6) Notwathetinding anvthing to the contrary an this Act, amy sccu
nties created by the Government of Indi and 1ssund to the Controller
<lull, for the purposes of thns Act, e deemed to be securities purchaced
by the Governor Generil ain Couneil, and the market price, on the duy
such secunties were £o 1antied, of similar sccunties shall be deemed to
be the price at which the sccunties <o created were purchased, and Al
references to securnitus vo purchiscd, wherever occurning i this Act
«hall be deemed alo to refer to secunities ro created and all refacnces
to sums espended an <uch purdnses or to prices pad thercfor  slnll
be deemed mothe cisc of waunties w0 aaited to refer to wich prices
d this Act shall e constrid accondin. b

() As long as the viluc of scamities acated by the Govanment
of Indta and 1ssued to the Controllar wnd d emed m secordine with
the provsions of the for o sub-scction to be sectnitics pur hasea
by the Governor General i Counal cxeeeds on hundred ind twanty
millions of rupees, 2l mbcrest dernved from the  <ccurities 4 the
Reserve shall wath effect from the st dooof Apnd (193] he
apphed in reduction of such « xcess holdg of scevtties ind the Andilo
General shill 1n every veu ot o cortificue of the mount of sich
interest and shall bro wortily whethar or notoat los be noso applicd
Lor the purposes of this sub wction scetntis so acited  nd wued

shall be deemed to eurnv ntetest it the «ime titc a3 other smulu
securitles

17Ms proviso was adled Ly s 2 of the Indian Pajer Currency { Arwadnent) Act
1925 (2 of 1925)
2The words com o1 wer umittel by 8 3«f th Cunenev V¢ 1027 {(Jof 1927)
3 The word ‘coin” was omitted, 1btd

4 These ﬁgugrze; were substituted for tlo (y res 1927 Ly « 6 of 1h

& Indian
Fiance Act,
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(8) The securities purchased by the Governor General in Council
shall be securities of the Government of India, and shall be held by
the Controller and the Master of the Mt at Calcutta or of such other
Mmt as the Governor General in Council may direct mn this behali m
trust for the Secretary of State for India 1 Council

}::“::t to 20, Notwithstanding anything to the contrary m section 18 or
curreney section 19, the Governor General v Councal may authorige the Controller
T mganst {0 1ssue currency notes to an amount 1n all not exceeding ![one hundred
change and twenty] mmlhons of rupees aganst bills of exchange which will
mature within minety days from the date of such 1ssue and satisfv such
other conditions as the Governor General m Council may, by general or
epectal order, prescribe  Currency notes so 1ssued shall be mn addition to
those agamst which the Reserve 1s held and shall be deemed to have been
1ssued on the credit of such bills and of the revenues of Indin and shall
when presented, be paid from such revenues
Power todis 21 Subject to the provisions of gections 18 and 19, the Governor
§§3e€.fu",§’,’,l‘ General mn Council may at any time, 1f he thinks it expedient, convert
InTEETVE iy of the com or buthon for the tame beng held by um as a part of
the reserve 1nto com of any of the lunds mentioned n section 11 or

mto gold or silver bullion

Cosn or 22 Notwithstanding anything to the contrary in this Act, anv comn
bull onnot  or bullion which 15 held by or on behalf of the Secretary of State for
xhi‘e‘;i‘:‘t“:? India m Council 1 the United Kingdom or under the control of the
thereserve Government of any part of Jis Majesty s Dominions for the purpose
of commage for or trar to, the Governor General m Couneil
and any cown or bullion which 13 i course of transmussion from the
Secretary of State for India in Couneil or the Government of any part
of His Mnajesty s Donunions to the Governor General mn Counal and
any com or bullion wlich 15 m the course of transmussion from the
Grovernor General mn (ouncil to the Secretary of State for India
Council or the Government of any part of His Mnjesty s Domimons
shall be deemed during the period such comn or bullion 18 so held or
1 60 1 course of transmission to be part of the reserve referred to in
sections 18 and 19
:’r‘:‘;’zéﬁ‘g“ 23 (1) The Controller may, 1t any time, when ordered so to do
Indanaecu Ly the Governor General m Couneil sell and dispose of any of the
niwa securitics held under sub section (9) of <cction 18 or sub section (8) of
section 19

1 Ttese words were solststuted for the word 1hy by s 4 of the 1id an faper
Currency (A renduenty Act 1923 (36 of 1903y
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(2} Tor the purpose of cffceting such sles, the Master of tha Mint
at Calentta or of such other Mint as aforesud shall, on a request m
witing from the Controller at all times sign and endorse the securities,
and the Contraller, if o directed by the Governor Generil mm Council,
may purchice secunities of the Govcrnment of India to replice such sales
24, An account ghowmg the amount of the interest accruing on the Account ot
recunties Leld as part of the reserve under this Act and the expenses :::.ﬁ:,tefn
and chirges medental thercto, shill be rendercd annually by the Con-
troller to the Governor Generil in Counal, and published annuslly 1m
the Garctte of Indn

Pricate Bills payable to Bearer on Demand

25, No pereon 1 British Indu shall draw, accept, make or 1ssue any P'}’":}’,‘%‘;“
nll of exchiange, hundi, promissory note or engagement for the pivment private balls
of money pryable to beirer on demand, or borrow, owe or tahe up 1ny o ‘" n‘"‘" pay-
sum or sums of mones on the hille, hundis or notes payable to bearer ‘"""" ea

demand
on demand of any such person

Provided that cheques or drafts, pryable to bearer on demand or other-
wice, may be drawn on bankers, shrofls or agents by their customers or -
constituents, 1n respect of deposits of money in the hands of those
bankers shroffs or agents and held by them at the credit and disposal
of the persons drawing such cheques or dralts

26. (1) Any person contravenmg the provisions of section 25 shall, Pem‘:w 105

1ssuing such

on conviction by a Presidency Magistrate or a Magistrate of the first s oF noten
class, be pumshable with a fine equal to the amount of the bill, hunds, :l:::“mwn

note or engagement in respect whercof the offence 13 commutted 0‘1021;0590“

(2) Laery prosccution under thig scction shall be instituted by the
ofhicer 1n charge of the eircle of 1ssue 1 which the bill, hundy, note
or Fig 18 drawn, d, made or 1ssued

Supplementary Provisions
27. An eabstract of the accounts of the Currency Depattment, Abstracts of
<howing— accounta,

{a) the whole amount of currency notes mn circulation,
(b) the amount of com and bullion reserved, distingmshing gold

from siver, and showing separately the amount of com

or bullion held by or on behalf of the Secretary of State

for India m Counell, or 1n transit from or to India, or 1n

the custody of the Mint Master during coinage;
YOL VI 8
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(c) the nominal value of, and the price paid for, the securities
held as part of the reserve, showing separately those held
by the Secretary of State for India 1n Council and those
held 1n India under sub section (9) of section 18 or sub-
section (8) of section 19, and

(d) the amount of currency notes 1ssued agamnst bills of exchange
under the provisions of section 20,

ehall be made up four times mn each month by the Controller and
published, as soon as mav be, 1n the Gazette of Indin

Provimon as 28, Notwithstanding anything contamned in any enactment or rule

to Jost,
n‘,’u’{’,ﬁwd of law to the contrary, no person shall as of nght be entitled to recover
;‘;‘: b from the Government of Indin the value of any lost, mutilated or 1m-
perfect currency note
Provided that the Governor General in Connaill mav bv rule pres-
cribe the circumstances, conditions and lhimitations under which the
value of such notes may be refunded as of grace
gz‘]:;r r::]?“ 29, (1) The Governor General in Council may make rules to carry
- out the purposes and objects of this Act

2) In particular and without prejudice to the generality of the
foregong power, such rules may—
(2) fix the denominational values for which currency notes “hall
be 18sued,
(b) provide for the alteration of the hmits of anv of the circles
of 1ssue,
(¢) declare the places at which currency notes shall be sened,
and
(d) prescribe the circumstances in, and the conditions and hmi-
tations subject to, which the salue of lost, mutilated or
mmperfect eurrency notes may be refunded at the othce of
1s81e
(3) Eaery such rule shall be pubhshed i the Gazette of Indn, and,
on such publication, shall have effect as 1f enacted m this Act
Repeals 80 The enactments mentioned 1n the Schedule are bereby repetled
to the extent specified m the last column thercof
Provided that all securities purchaced and notes 1ssued under the
Indian Paper Currency Act, 1910, and 4ll securmcls and notes which, IT of 1910
under gection 30 of that Act, are to be dcemed to have been purchased
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or issued thercunder shall, of undieposed of or in circulation at the com-
mencement af thia Act, be deemed to hmie been respectively purchased
and 1sued under this Act

Provided, further, ¢hat all currency notes, wlich, under the eaid
gection 30, are to be deemed to have been 1ssued from the office of 1ssue
1n the town of Cawnpore, shall still be deemed to have been yesmed from

that ofice

THE SCHLDULE
(InacrvisTs mritann ]

{Sce scchion 80)

Yenr, Mo Short title I'xtent of repeal
1810 11 | The Indian Paper Curreney Act, 1810 | So much as has not been
repealed
mwn M | The Indian Paper Currency {\mend | The wiole
ment) Act, 1911
104 X | The Repealing and Amending Act, | Sa mueh of the Second
1014 ‘chmlult {As selates to the
ndisn Paper Curren
Act, 1010 i
1017 AIN [ The Indian Paper Currency (Amend | So much fs has not been
ment) Act, 1987 aled
1920 ALY | The Indian Paper Curreney (Awmend | The whole
ment) Act, 1920
1922 XII | The Indian Finance Act 1922 Section 6

ACT No XIor19231
(6th March, 1923 ]

An Act to amend certain enactments and to repeal certain
other enactments

WHERELSS 1t 18 expedient that certain amendments should be made
0 the enactments speufied 1n the Tirst Schedule,

AND WHPREAS 1t 15 4lt0 expedient that certan enactments speaified
mn the Second Schedule which are spent or hiwve otherwise become un-
necessary, or have ceased to be m force otherwise than by express
speaific repeal, should be expressly and specifically repcalod

1 For Statement of Objects and Reasons see Gazette of Indts, 1025, Pt V,

VOL i s 2
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It 18 heteby enacted as follows —

Short tatle 1. This Act mav be called the Repealing and Amending Act, 1923

Amendment 2. The enactments specified 1n the First Schedule are hereby amend-

of certamn

enactments €d to the extent and i the manner mentioned i the fourth column

thereof.

8. [Repeal of certain enactments ] Repealed by s 2 and Sch. of

the Repealing Act, 1927 (12 of 1927).
4, [Suvings 1 Repeoled by s 2 and Sch

1927 (12 of 1927

of the Repealing Act,

THL FIRST SCHEDULL

AMFNDMENTS

(See section 2)

Short title

Aroendments

Year | Number
1867 XAV
1869 w

1870 v
!
1877 I

Acts of the Governor General wn Counesl

The Press and Rogistra
tion of Books Act, 1867

The Indian Divere~ Act,
1869

The Court feea Act, 1870

The Spoeific Relt £ Act,
1877

In section 17, for the word= * the lest fore

gomng section’ the word and figues
“section 18" shall be substituted

In section 21, before the words  the Local
Government * the words * the Gover
nor General n Couneil or ™ and before
the words ‘the local Gazette? the
words ‘ths Gazelte of India or’ shall
be inserted and after the words * local
Gazette” the words * gs the case maj
be > shall b» inserted

(l) Insectidn 3, clause (1), for the tvords
“Chief Court of Lower Burma"
words ngh Court of Judieature nt
Rangoon® shall be substituted
(2),In section 3, elause (2), for the \vord
“Drvistonal® the word ¢ District”™
shall be substituted

In Article 14, Schedule I, for the words
* Chtef Court of Lower Burma the
words *“High Court of Judicatur~ at
TRangoon ™ shall be substituted.

In section 45, for the words “and 8m
hav* the words * Bombay nad Ren-
goon  ehall be subatstuted.
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Repealing and Amending.

THE TIRKT SCHEDULT —contd

201

Year

Number

Short title

Amendments

o]

|

™
|

1807

1808

1899

1899

1908

IN  The Indian Rallways Act,
1800

Avl

N

n

™

The Colonial Courta of
Admiealty (India) Act,
169]

The General Clausea Act,
1807

The Cede of (‘rlmlnal
Preeedure, 189

The Indian Stamp Aet,
1890

The Indmn Arkitration
Act 1599

Tho Indian Lim tat on
Act 1008

f

In aub.acction (§) of ection 89, for the
worde and frures “a person enrolled
a8 a voluntese yp ler the Tndian Volun
trem Act, 18G9t} e wonls * a member
of the Indian Territorin! Feree or of tlo
Amilary Foree Inlin™ elall be sub
rtituted

2

In ecction
* Cluef €
words
Rangoon

clauze (f) fortle words
ourt of Lower Hurma® the
High Court of Julieature at
£hall be auhatitute !

After section 30, the following sectin
! .u be 1nserted, namely —
In t)is Act the expressim
Act of tle Governor
General n Council *
wherever {t occurs, ex
ceptin section 5, ehall be
deemed to include  on
Act made the Gavernor Genecel
under section 6711 of tke Govern
ment of India Act

Arrllmu-n
of Aet o

In section 4, sabeection {1} clause (g),
the wonl  an where 1t occurs
between the words anit

Lahore  shall ke omtted and for tle
words  tle Chref Court of Lower
Burma words *and Rangoon *
shall be sut stituted

In section 57 sul section () clause (d),
for the worly  Chief Co it of Tower
Burma  the words High Court of
Judicature at Rangoon  shall be sub
stituted

In section 23 sub section (I) for the
words  Chief Court of Lower Burma *
the words * Iheh Court of Judicature
at Rangoon * shall be substituted

In the second column of the First Sche
ule -—

(1) For each of the entrtes i Articles
4 and § tle entry  six months *
shall be substituted

(2) For each of the entries 1n Articles
7 to 31 the eniry onme year *
shall be substituted

{3) For each of the entres in Articles

3 to 36 the entry Two years ’
shall be substitufed

{4) For each of the entrics 1n Articles

8 to 115 and for the entry in
Arhcle 181 the entry Three
years shall be substituted
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Year.

Number

Short title, Amendments

w1

1912

1917

1918

ig

"

AVI

(B) For each of the entries 1n Articles
117 to 120 the entry * Six years”
shall be substituted

{6) For each of the entries 1n Articles
122 to 144 the entry “Twehe
years ™ shall be substituted

(7) For each of the entries in Artrcles
146 and 146A the entry * Thurty
yeers ” shall be substituted.

(8) For each of the entries m Articles
148 and 149 the entry “Sixty
years' shall be substituted

(9) For each of the entrics 1n Articles
153, 15¢ and Articles 164 to 170
the entry “Thirty days” shall

be substituted

(10) For the entry i Article 150 the
entry “ Ten days "' shall be sub
stituted

(11) For the entry i Article 161 the
entry “ Fifteen days” shall be
substituted

(12) For the entry m Arhcle 172 the
trv «“ Sxxty days” ghall be
subs
(13) For each of the entrics n Articles
174 and 177 the entry * Nmetv
davs ** shall be substituted

The Indian Patents and | In rub section (1) of section 784, after

Designs Act, 1911. the wo “United hmgdom ” shere

they first occur, the words * or hus legal

representative or assignce ' shall be
m gerted

The Indian Lunacy Act,
1912,

‘The Inland Steam Vessels | In section 22 A (), for the words “asto
Act, 1917, such Government " the swords ** as such
Government > shall be substituted

The Provistonal Collec- | In gection 2, for the words ** & Member of
tion of Taxes Act, 1918 the Executnne Council of the Governor
General ™ the words ““any officer of
Government acting on behalf of the
Gorernor General in Council,” shall be
substituted
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THE TIRST SCHEDULL—concld

Amendments

Year | Number Short title
1920 ANV | The Jodian Limitation
and Code of Cinil I'ro
cedure (Amendment)
Act, 1920
1021 IN | The I'nemy Miasions Act,
) 1921
w22~ 11| The Indian Factories
(Amendment)  Act
922
1874 VIII , The Arsken FLlla Civil
Justice  Regulation,
1874

After reetion 3 the following scetion shall
be anserted, name!

* 4 A declaration auch as is referred to

i section 2 may be

Aprlieation made in respeet of any

of Actto  provison of a Bill of

spreined the nature descnbed In
clause of a

il that section which pro

vides for the impost
tionorsvanationofany taxin the nature
of customs or excite duties and where
such declaration haa been made in
respect of any such provision this Act
ahall have effect as it references to the
Iull were references to such provision *'

For section 2 the following section shall
be substituted, namely —

“2 In the Third Division of the Firat
Schedule to the Indian Limitation Act,
1003, 1n Articles 176, 177 and 179, for
cach of the entnesin the second column
the entry * muncty days ™ shall be sub
stituted, and in Article 178, for the
entry 1n the second column the entry
¢ mx months  shall be subatituted *

In the Schedule, for the word Budla*
m the fourth column_of the entries
relating to the Assam Roman Cathoho
Mssion Trust the words * Budla Beta
shall be substituted

Insection 27 (b) forthefigures and letter
the figures and letter *10A
shall be substituted

Regulation b the Gorernor General sn Counril

In section 76 for the words * Chief Court
of Brihsh Burmoa  the words * Hig)

stituted

[THE SECOND SCHCDULE ]

[Repeals 1 Repealed by s 2
{19 of 1927)

and Sch of the Repealing Act, 1927
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ACT No XIT or 19281
{16th Mareh, 1923 |

An Act further to amend the Code of Criminal Procedure, 1898,
the Furopean Vagrancy Act, 1874, the Indian Limitation
Act, 1908, and the Central Provinces Courts Act, 1917, in
order to provide for the removal of certain existng 'diseri-
minations between European British subjects and Indians
in criminal trials and proceedings.

VWHEREAS 1t 15 expedient further to amend the Code of Crimnal Pro- I":‘:"f rlfg-?;.
cedure, 1898, the European Vagrancy Act, 1874, the Indian Larmitation 1X of mosr.
Act, 1908, and the 2Central Provinces Courts Act, 1917, i order to of 1917.
provide for the removal of certain existing discrimmations  between
Furopean Bnitish subjects and Indians m erminal trials and proceedings;

It 15 hereby enacted as follows —

Short title 1. (1) This Act may be called the Crimmal Law Amendment Act,
and com 1903
mencement, -

(2) Tt shall come 1nto force on such 3date as the Governor General
1n Council may, by notification 1 the Gazette of India, appomt
Amendment 2. (1) In sub-section (I) of section 4 of the Code of Criminal Proce-
feectiond, gure, 1898 (heremafter referted to as the sad Code), for clanse (i) the Vof 1895
Onminal following clause shall be subshtuted, nimely — -

Procedure,

1898

European ‘“(1) ‘European Brtish subject’ means—

British sub.

Ject (1} any subject of His Majesty of European descent m the male

line born, naturalised or domiciled in the Brntish Islands or
any Colony, or

(n) any subject of His Majesty who 15 the child or grand child of
any such person by legitimate descent **

(2) In clause (j) of the same sub-section, after the word ‘‘Rangoon”
the words ‘‘and the Courts of the Judicial Commussioners of the Central
Provinces, Oudh and Smd’* shail be mserted
"1 For Statement of Objects and Reasons, see Gazette of India, 193, Pt I, p 9

2 Central Provinces Code

Brouglt into force from 1st 1923—vide N No F 22223,
daud the 10th August, 1823, Gen R ‘and O Yol v p 317
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3, In «ction 22 of the <ud Code the words and bracl ets **{other Amendment
than the presadency-townst ' il be omitted, und for the words E’(,:,'::,‘?" .
*Luropa i Brtich cubjects’ the words **persons resident within Britih f,’r’n'w"':"n_
Indin and not being the subjeets of any forergn State’ ghall be substr. 1899
tuted,

4. [Repeal of sections *3 and 24, Code of Crimmal Procedure, 1898 ]

Repealed by e 2 and Sch of the Repealing 1et, 1927 (12 0f 1997)

5, In <ub.ccction (1) of seetion 2% of the <ud Code, for the words 4\mcm|mcnt
of mection 29,

and firures "“provisions of <cetion 347" the words “other provivons of Code of
. riminal
thie Code © ehall he et ctituted Procedure
1899

6. After «ction 29 of the <ud Code the following <cction shall be Insertion of
new acction
merted, namely — 29\ 1n the
Code of
Cruninal
Procedute,
1898

294 No Mamitrate of the cecond or third class <hall snquire into ;f::ﬂl olnn
rope:

or try any offence winch 13 pumshable othermise than with fine not nrki,n-h N

ta by

exceeding fifty rupees where the acenced 15 an Turopean British subject xceon:“l:md

who clums to be tned ar =nch M,‘:E":fr):::s

7. After section #4 of the said Code the following <ection shall be Intertion of
new section
mserted, namelh — B4A 1n the

Code of
Criminal
Pracedure,
1898

31A Notnithstandig mvtlung contamed n sections 31 32 and Sentences
whael: Courte
34— nnd Mag e
rates miny
(@) no Court of Seswon ~hall pies on 1ny Turopean British subject xum u, "
any sentence other than g sentence of death, penal servitude, or imprison- Hruhh n’nilu
Jec

ment with or without fine, ot of fine, 1nd

(b) no District Magistrate or other Magstrate of the first clars shall
pass on any Turopean Britich <ubject any sentence other than imprisgn
ment which may extend to two vears, or fine which may extend {o gne
thousand rupees, or both *

8 [Repeal of sectton 111 Code of Criminal Procedure 18987 Jie,
pealed by s 2 and Sch of the Repealing Act, 1927 (12 of 1927)
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:&in;eezgmenz 9. In sub section (1) of section 206 of the said Code the words and
{J
%25 Cos of figures “‘Subject to the proviston of section 443" shall be ormtted
Jminal -~
fracéd‘:xre,

10. [Repeal of sechion 214, Code nf Criminal Procedure, 1898 7 Be-
pealed by s 2 and Sch of the Repealing Act, 1927 (12 of 1927)

ﬁ;’::g?:g;m 1. In section 213 of the smd Code, the words and figures ‘or section
215, Code of 14" shall be ormitted
Criminal

Procedure,
1898

3";:’;;’;:;“ 12. In section 266 of the said Code, after the word “‘includes’ the
gf?;mc:ﬁeﬁ following words shall be inserted, namely —*the Courts of the Judicial

fsrggedure. Commissioners of the Central Provinces, Oudh and Sind and’”

Amendment 13. In sub-section (2) of section 274 of the said Code, for the word
of section

274, Code of  three’” the word “‘five’” shall be substituted , and to the same sub section
Grumnal  the followang proviso shall be 2dded, nsmely —
1898

“Provided that, where any accused person 15 charged with an offence
punishable with death, the jury shall consist of not less than seven per-
sons and, 1f practicable, of mne persons '

E}‘Z?v;‘:;"“ 14, Tor section 275 of the said Code the folloning seotton shall ba

tion forgec  substit; mely ,—
fronfore ubstituted, namely
Code of

Crirmnal

Procedure

1808

-Z;’g’ug;gzl 275 (1) Ina tnal by yury before the High Court or Court of Session

and Indian  of a person who has been found under the provisions of this Code to bs

British sub

Jeets ond an Luropean or Indian British subject, a majority of the jury shall, if

athers such person before the first yuror 1s called and accepted so requires, con-
sist, 1 the case of an European British subject, of persons who are
Turopeans or Americans and, 1n the cace of an Indian British subject,

of Indians

(2) In any such tral by jury of a person who has been found under
the provistons of this Code to be an European (other than an Europein
British cubject) or an Ameriean, a majonity of the jury shall, 1f practicable
wnd af such Toropean or Amertean before the first juror 1 called and

arcepted so requures, consist of per-ons who are Europeans or Amers-
cing **
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15. In section 281 of the sud Cade, for the words * two or more shall Amcnd‘mcnt
. { sect
be chowen, as the Judge thinks fit, * the words “not less than three and, 986,
af practicable, four shatl be cho en™ shall be substituted Godoof |
Procedure,
1808
18, Aftur section 281 of the <ard Code the following section shall be Insertion ot
anserted mumely — new soction
2847 in the
de of
Crinunal
Procedure
1898
C 234\ (1) In o tral wath the atd of asw<wors of & person who has A!!Tﬂwrs for
ial ol

been fo nd under the provisions of tins Code to be an Luropen or Indian Luropean
Brtish subject, 1f the 1 uropean or Indinn Brtish subjeet accused, or, f;’:,,,:f:mn
where there are severil Luropaan Brtish subjects aceused, or sc\cml;‘:ﬂ:“““d
Indian Brtish subjects accused, 1l of them jomntly, before the first

uesessor 1s chosen o require, il the ascessors lnll, i the case of

Luropen Britich subjeets, be per-ons who are Lurope ins or Americans

ar, m th» cace of Indian British cubjects, be Indins

(2) Inva tral sath the aid of as e~ ors of a pereon who has been found
under the provi~ions of this Code to be an T uropean (other than an
Turopean Brtish subject) or an American, all the as<es-ors shall, :f prac-
ticable and tf such Turopean or \merican before the first ascessor 1s
lelosen o requires be per-ons who are Luropeans or \mericans

17. After section 28> the following lieading and sectfon shall be yn. Tnserton of
new sectron
serted, namely — 2854 1n the
Code of
Criminal
Procedure,
1898

' DD —Joint sruals

o Tral of
285A In any case in which an European or American 1s accused Fusopean or
jomntly with g person not being an Curopean or American, or an Indian g:demr;l“b
rit1s
British subject 15 accused jointly whth 1 person not being an Indinn and ject or kuro
such European Tndan British subject or Amerrean 1s commutted for trial Kﬁ:r?:“
Jountly
before & Court of Session he and such other person may be tried together, 10007, = 0
but 1f he requires to be tried 1n accordance with the provisions of section others

975 ot section 284A and 18 so tried and the ather person accused requires
fo be tued sepamatelv such other person shall be tried separately 1n
accordance with the provisions of this Chapter
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allowing the accused person 1ea~onable time within which to adduce es1-
dence 1n support of his claim, shall, if he 1s catisfied—

(a) that the complamant and the accnced persons or any of them
are 1espectively Turopean and Indian British snbjects or
Indiwn and European Brhich subjects, or

(b) that, n v1ew of the connection with the case of both an European
British subject and an Indian British subject, 1t 1s espedient
for the ends of justice that the cise should be tried under the
provisions of this Chapter,

record a finding that the case 13 a c1se which onght to be tried under the
provisions of this Chapter, or 1f he 15 not <o satisfied record a finding
that 1t 1s not such a case

(2) Where the Magistrate rejects the claxm, the person by whom 1t
was made may appeal to the Sessions Judge, and the decision of the
Sessions Judge thereon shall be final and shall not be questioned m any
Court 1 appeal or revision

(3) Where the Magstrate rejects the claim, he shall stay the pro-
ceedngs until the expration of the period allowed for the presentation
of the appeal or, if an appeal 1s presented, untl 1t has been decided

D"-c‘i’r“n‘r’);’;rf' 444 TFor the pnrposes of cection 443, ‘‘complamnant’’ means any
ant per-on making a complaint or, In relation to any ease of which cogmzance
1s taken under clause (b) ot section 190, sub <ection (1), any person who
has given information relating to the commission of the offence within

the meaning of section 154

Provided that a Public Prosecutor, a. public <ervant, a member, officer
or servant of any loenl authprity, a rulway servant as defined 1n =ection
3 of the Indian Railways Act, 1890, or an officer or servant of any com-
pany, aseociation or other body to winch the Liocal Government may,
by general or special order published m the local official Gazette, declare
the provicions of this section to 1ppls, <hall net, by reason only of the
fict that he has made o complaint of, or enven mformation of, an offence
m his capacity as such Pnbhic Prosecutor, public servant, railway <ervant,
member, officer or servant, be deemed to be a complainant within the
meanng of this section, nor shall 1 police officer be <o deemed by reason
anly of the fact that a report under section 173 relating to a cce has been
made by or throngh him

IX of 1890
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15 (D Where a Magiitrateora Socuaons Judge decrdes under section Procedure ia
343 thit a cice ought to be tred nnder the provieions of this Cliapter and faeeg
the c1%e 1= a summons-wace, the Magistrate trymg the same shall direct
that the c1ce be reforred to a Beneds of two Magietrites and shall send a
copy of snch order to the Dictrict Magistrite who shall forthwath provide
for the con<titution of n Bench of twd Magistrtes of the first (lass, of
whom ane «hll he an Turopean and the other an Indin, for the tral of
the c1ce

12) Where the Muastiites constituting the Beneh by wlich g case
1s tried under this scction differ 1 opamon, the ease, together with their
opimons thercon <l all be Tud before the Seswons Judge, who mav
examne any party or recl and exammne any witness who has already
gnen evudence m the (e, tnd may el for and take any further evidenre,
and <hall thereafter pass <uch judgment, sentence or order in the cace
as he thinks fit and 2515 acconbing to hw

(3) Any percon comicted by a Bench under this rection shall have
the same night of appeal a<f he had been comucted by a Magistrate of
the first chiss, and any per<on convicted by 4 Sesstons Judge under sub-
section (23 shall have the same night of appeal to the Tigh Court as af
he had been consicted by the Sessions Tudge ot @ trml held by  the
Sessions Judge under this Code

(@) In any care m whichoat s napracticable to constitute a Bench in
accordince with the provicions of sub <ection (I) 1 any distnct, the
Dictrict Magistrate shill trinsfu the ¢ase for tnal by 2 ke Bench to
such other district 15 the Hih Conrt iy by general o1 speeral order,
direct

5) Notwithstandin, anmvthing contuncd m thrs section, the Local
Gosernment may, by notification m the loeal official Gazette, direct that
all suinmons cases tried under *he provisions ot this Chapter m  any R
district specified 1n the notification shall be tried as if they were warrant-
cases 1 accordance with the provisions heremafter m this Chapter lad
down for the trial of warrant caces

446 (1) Where a Magistrate or 1 Sessions Judge decides under “ec- procedure 10
tion 443 that 3 case ought to be tried under the provisions of this Chapter :’;’:"t
and the case 15 a warrant case, the Magistrate inquinng 1nto or trying
the case shall, 1if he does not discharge the accused under section 209 or
section 258, as the cace may be, commat the case for trial to the Court of
Session, whether the cice 15 or 19 not exclusively trable by that Court
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new Chapter
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plead states
o worver
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as1s referred to i proviso (@) to section 41 of the Army Act the Advocate
General shall, 1if so mstructed by the competent authonty, apply to the
High Court for the commttal or transfer of the case to that High Court
and thereupon the High Court shall order tht the crce be coramutted for
tr1al to or be transferred to itself and shall thereafter proceed to try the
case by jury

(2) The Governor General in Counci] may by notification 1n  the
Gazette of India, declare any officer to be the competent authonty for
the purposs of 15sming mstructions under sub section (1) 1n regard to any
class of crces specified m the notification '

33 After Chapter ALIV of the said Code, the following Chapter hall
be nserted, namely ~—

‘ CHAPTLR ALIVA

SUPPLEVENTARY PROVISIONS PELATING TO LUROPEsN AND INDIAN BRITISH
SUBJECIS AND OTHERS
528A (1) Where, 1 any case to which the provistons of Chapter
SXNTIT do not apply, any person claims to be dealt with as an European
or Indian Brtish subject, or where v person claims to be dealt with
as an Turopean (other than an Buropean British subject) o1 an American,
he ehall state the grounds of such elum to the Magistrate before whom he
18 brought for the purpose of the inquiry or trial and such Magstrate
shall inguire into the truth of such statement ind allow the person making
it 1 1easonible time within which to prove that 1t 1s true, and shall
then decide whether he 13 or 13 not an Luropean Brtish subject or an
Indin Butish subject, or an European or an American, as the ¢ise may
be, and shall deal wath hum accordingly
(2) When any such clum 1s rejected by the Mamstrate and the per-
son by whom 1t was mde 15 commatted bv the Magstrate for tnnl before
the Court of Session, 1nd such per<on repents the claim before such Court,
such Court shnll after such further inquiry, if any as it thinks fit, decide
the claim and shall deal with such per-on accordingly
(3) When v Court before which any person 1s trnied rejects any
such clum as aforesnd the decizion <hnll form a ground of appeal from
the sentcnee or order passed in such trel
528B If mn any <uch cise an Turopean or Indian Brtish subject or
an European (other than an Luropean British subject) or an Amencan
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does not clamm to be dealt with ar such by the Magistrate beforo whom
he s tried or by whom he 13 commutted, or if, when such clum has been
made before and rojected by the committing Magictrate, 1t ts not repeated
befor the Court to which such pcreon 1 comnutted, he shall be held to
have rchinguished s right to be dealt with asan Turopean Brtich subject
or an Indiin Bntish subject, or an Tluropean or an Amencan, as the
case may be, and shall not acert 1t 1 any rubsequent stage of the cise
5258C Where a pereon, not being an Luropean British subject, 18 Trlnl ,,, per
dealt withasan I uropean Bt subject or, not being n Indiin Batish 29 Mongmsw
subject, 1s daalt wath as an Iodinn Brtish subjeet or, not bemng an :v'g::bw
Luropcan (other thin an Luropcn Brtsh subject) or Amencn, 1s dealt does not be.
with 1< an I oropean or Amenan, and such porron does not object, the loog
wnquiry, commitment, tend, or sentence, as the case may be, shall not,
by reason of such deahing, be imvahd
529D (1Y Unless there 1s romething repumant in the context, all en- appnication
actments made by the Governor General in Council or the Indian Legis- ?:rﬁ:;”%"r‘:.“
lature wlich confer on Magstrates or on the Court of Se<sion junisdiction i’;:;ga:?es
over offences shill be deend to apply to Lurepean Brish  subjects, ;:sﬁn::lmnl
althoush stch pereons are not expressly refurred to theren
(2 Nothimg i this «ection shall be deumed to withorre any Court
to exceed the himts prescribed by this Code as to the amount of pumsh
ment whiclh 1t may inflict on an Luropean Brtish subject or to confer
junsdiction on any Magmstrate of the sccond or thurd cliss for the tmal
of such subjects .
34. Tor section 531 of the saxd Code the following section shall be A{::;?;ene
534, Code of

Cnmxnal
Procedure,
1898

substituted, nwmely —

334 An omission to mform under cection 447 any person of his Om syon to
nghts under Chapter NXXTII shall not affect the validity of any pro- f;,'ffn‘"f""“
ceeding ** :e!::l::n 4“7

85. In <ection 4 of the Duropean Vagriney Act 1874 (hereinafter Amendmens
referred to as the smd Act) for the words the nearest Justtce of the f,fe:ef}‘(“;‘;“

Peace exerctaing the powers of o Magstrate of the first class under the 1874
Code of Crimunal Procedure’” the words ‘the nearest Magstrate of the
first class’ shall be substituted
3§, In cections 5, 8 and 29 of the smd Act, for the word ‘Justice™ An;i?g?:.ng

the words ‘Msgistrate of the first class’” shall be substituted 8.and 29, Act
VoL VIL T TX of 1874
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m::‘az‘::g 387, In sections 7,9, 10 and 24 of the sard Act, for the words ““Justice

9,10 and 21, of the Peace exercising powers as aforesmd” the words “‘Magistrate of

Act IX of

1874 the first class’ shall be substituted, and, 1o section 10 of the suid Act,
the words ‘Justice of the Peace,”” where they first occur, shall be omitted

Aot 88, Tn section 19 of the saxd Act, for the words “Justice of the Peace,”

4ot IXol  wherever they occur, the words “Magistrate of the first class™ shall be
substituted

Amendment

oteectiono,  39. In section 30 of the said Act, the words “beyond the himts of

-?80;414\ of  the «ud towns'’, the words and brackets *‘(other than those contained
m Chapter XXXVIII of the same Code)”’, and the words “If from
any cau-e be 18 commutted or held to bail by a Justice of the Peace to
tahe hus tral before a High Court, he shall not be at hberty to object to
the junisdiction of such Justice of the Peace or High Court on the ground
of anything contamned 1n the former part of this section’ shall be
omitted

&“::;?ﬁ;;. 40 In cection 35 of the sa1d Act, the words ‘‘Justices of the Peace

Act1Xof  exercising the powers of 4 Magistrate of the first class’ shall be omitted

.!ASIZ::ndm nt 41, In the First Schedule to the said Act, for the words ““Justice of

gf the Tirst the Peace for exercising the powers of a Magstrate of the

fsc;}\ o class” the words ““Magstrate of the first class™ shall be substituted

ﬁf;ﬁ‘:{mm 42 Tn the Turst Schedule to the Indian Limitation Act, 1908, the IXof190s.

Schedu!e{ta following item shall be mnserted after item 150, namely ~—

ActINol . 1p0a —Under the Code of Criminal Procedure ! Seven days | The date of the finding *

1838, from & finding rejecting & clam \mderl
section 443 of that Code

Amendment

ofscctin 3, 43, In section 3 of the 1Central Provinces Courts Act, 1917, the “"ords IOO}l]DA]‘;E

CentralPro  except wn reference to proceedings agmmnst European Brtish subjects

vinces

Courts Act  and persons jomtly charged with,the European British subjects’ shall be

1917

omitted

ACT No XIJT or 1923 2
[16th March, 1923 ]

An Act further to amoend the Married Women’s Property Act,
1874.

WHERPAS 1t 1s cxpedient further to amend the Marned Women's
Property Act, 1874, It 1s hereby enacted as follows —
Short title 1. This Act may be called the Married Women's Property (Amend-
raent) Act, 1928
—‘?Eentu\ Provinces Code

2 For Statement of Objects and Reasons ser Gazetts of India, 1022, Pt V,
P 179, and for Report of Select Committes, see 121d, 1925, Pt V, p 75

IIX of 1874
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)t 1874, 2 Sechion 6 of the Marned Women s Property Act, 1874, shali be \meodment
renumbered as sub section (1Y of eection 6, and to the said section the Aczelc;iD:fs
following sub section ehall bo added, namely —

(2) Notwithstanding anything contained 1 section 9 the prowt
stons of sub section (1) shall apply 1n the case of any policy
of msurance such as 18 referred to therein which 18 effected
by any Hindu, Mubammadan, Sikh or Jain, in Madras after
tho tlurty first day of December, 1913, or 1n any other part
of Bntish Indin after the first day of Apnl 1923

Provided that notlung herein contamed shall affect any right or
hability which has acerued or been incurred under any decree
of 5 competent Court passed before tho first day of Apnl,
1923

ACT No NIV or 19231
[16th March 1923 )

An Act to provide for the creation of a fund for the mmprove-
ment and development of the growmg, marketing and
manufacture of cotton 1n India
WEEREAS 1t 1s expedte t to provide for the creation of a fund to be
expended by a Commuttee spectally constituted in this behalf for the
mmprovement and development of the growing marketing and manufac
ture of cotton 1n India It 18 hereby enacted as follows —
1 (1) This Act mav be called the Indian Cotton Cess Act 1923 s:g;txtt:i
(2) Tt extends to the whole of British India (ncluding British Balo
chistan and the Sonthal Pargarfas) except Aden
2 In this Act unless there 1s anything repugnant i the subject 01 Defin t ons
context —
(@) Collector means m reference to cotton consumed 1n a mil
n British India the Collector of the district mn which the mill
15 situated 2[or any other officer appointed by the Liocal Gov
ernment to perform the duties of a Collector under this Act],

2 For Statement of Objects and Reasons s¢e Gazette of Inda 1623 Pt V
p 59 and for Report of Jont Committee see thid 1 Pt V a7

2These words were added by s 2 of the Ind an Cotton Cess fAmandmeut) Act
1024 (1 of 1924)
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(b) *‘the Commuttee * means the Indian Central Cotton Commuttes
constituted under this Act,

(¢) cotton means raw cotfon, whether baled or loose, which has
been ginned,

(d) * Customs collector * and  customs port” mean respectively a
Customs collector and a customs port as defined m section 3

of the Sea Customs Act, 1878, VIIIof 1878

(e) mill mens any place which 15 2 factory as defined 1n section
2 of the Indian Factories Act, 1911 and in which cotton 1s XM ot 1811
converted mto yarn or thread either for sale as such or for
conversion mto cotton goods as defined 1 section 3 of the

1Cotton Dutres Act, 1896, and 1L 1806,
(" prescribed means prescribed by rules made under this Act
TImposition 2[8 ()] There shall be levied and collected on all cotton produced
of cotton

m India and either eaported from any customs port to any portoutside
Buitwh India or consumed m any mull in British India a cess at the rate
of two annas per standard bale of four hundred pounds avowrdupos, or,

cess

m the case of unbaled cotton of six pies per hundred pounds avorrdupos

Provided that the cess shall be levied 1nd collected at double the
above rates until the expiry of three years from the commencement of
this Act

3} (2 The Governor General m Council may, by notification? in the
Gazette of Indin, direct that the cess referred to n sub section (1) shall
be levied and collected on all cotton produced i India and exported by
Ind from British Tndia to any foreign termtorv outside Indin which may
be spectfied mn the notification ]

Fremmdteas e

St oo 2 In section 4 of the Indian Cotton Cess Act, 1923
nanfter referred to as the smd Act),— R el Ad 2
i), for the words * the Agricultura -
@ 'vilsz‘:stao (tge Govornment of India,” the words ¢ the
V1ce-Charrman of the Imperial Counal of Agnicul
tural Research *’ shall be substituted, and
(n) after clause (i) the following clause shall be mserted,
namely — .
“ (1g) the Expert Adviser to the Imperial Co\mml’o
Agricultural Research mn agnicultural matters,

4, 3 ouv acnuy  was audes W0IE
4For such MNotification s¢¢ Gen R and O, Vol V, p 318

- Amenimentel
(here Amente
Aet XIV of

923
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Burmn and nominated respectively by those Liocal Govern
mants,
(1) the Dircetor General of Commerertl Intelhigence,
(v) mine pereons nominated, respectively, by the Dast  Indin
Cotton \scociation, the Bombay Millowners Arsociation, the
Bomb1y Chimber of Commerce, the Indian Merchants’
Chamber, Bombay  the Kareln Chamber of Cominerce, the
Ahmedabid Millowners  Ascociation, the Tuticorin Chamber
of Commeree the Upper Indin Chamber of Commerce, and
the Tmpire Cotton Growing Corporation
() four persons representing the cottan manufacturing or cotton
mnmng mdustry of whom two shall be nommated by the
Tocal Government of the Centrl Provinces and one by each
of fTie Local Governments of Madras and the Punjab
{v1) one perzon nominated by the Tioeal Government of Bengal,
(vn) one person having hnowledge of co operative banking nominated
by the Gavernor General in Counal
() ten pereons representing the cotton groning indnstry in Madras,
Bombay, the United Provinces, the Punjab and the Central
Provinces and Berar, of whom two shall be nominated by
each of the Liocal Governments of those Provinces
G1x} three persons nommated respectinely by the Government of
His Exalted Highness the Nizam of the Hyderabad State, by
the Durbar of the Baroda State and by the Durbar of the
Gwalor State,
(x) one person nomunated jomtly by the Durbars of the Indian
States 1n Rajputana and Central Indiy, and
{x1) such additional persons as the Governor General in Council msay,
by notification 1n the Gazette of India, appoint
Provided that 1f within the period preccribed mn this behalf, any antho-
Tty or other person faila to mahe any nomination which it or he 18
entitled to makle under this section, the Governor General i Council
may himself appont a member or members as the case may be to fill
the vacancy or vacancies
5 (1) The Commuttee so constituted shall be a body corporate by the {:f:'opio‘i
name of the Indian Central Cotton Comnmuttee, having perpetual succes- Commit
smon and 2 common seal with power to acquire and hold property both
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moveable and immoseable and to contract, and shall by the emd name

<ue :;m}_be su_ed . e A Z ;
@ Mm@mmm shall be ez-

officto Premdent of the Committee
(3) The Secretary of the Commuittee shall be o person, not bemg a

member of the Commuttes, appomted by the Governor General mn Coun-
el

6 1) The owner of every mull shall furmsh to the Collector, on or
before the seventh day of each month, & return stating the total amount
of cotton consumed or brought under process 1n the mill during the pre
ceding montk, together with such further information in regard thereto
a5 may be prescribud

Provided that no return shall be required 1n regard to cotton consumed
or brought under process before the commencement of this Act

(2) Dvery such return shall be made 1n such form and shall be verifird
m such manner as may be prescribed

Collestionof 7 (I} On recewving any return made under section 6, the Collector

aess
Qollector

t+hall asse-s the cotton cess payable mn respect of the period to which
the return relates, and 1f the amount has not glready been pad shall
cause a notice to be served upon the owner of the mill requinng Ium to
make pavment of the amount 1sse sed within ten davs of the servics of
the notice

(2) If the owner of any mull fails to furmsh mn due time the return
referred to in section 6 or farmishes a return which the Cellector has
reason to believe 1s incorrect or defective, the Collector shall assess the
swoonnt payable by him m such manner, if any, as may be presenbed,
and the provisions of sub cection (1) <hall thereupon apply as if such
assessment had been made on the basis of 1 rcturn furnished by the
owner

Provided that, 1n the case of a return wlich he has reason to beheve
15 mcorrect or defective, the Collector shall not assess the cess at an
amount hgher than that at winch it 1s 1ssescable on the basts of the
return without giving to the owner a reasonable opportumits of proving
the correctness and completeness of the return

(3) A notice under sub cection (1) may be served on the owner of
a mll exther by post or by delivering 1t or tendering 1t to the owner or his
agent at the mull
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1[8. (1)] In r--pect of cotton cxported by sea, the cess shall bé Collection of
assessed and levied by the Cust llector at the customs-port of ex- f;;:,za -
port and, subject to the provisions of this Act and of any rules niade “'*°™
thereunder, shall, for all or any of the purposes of the Bea Customs Act,

VITef1878. 1878, be deemed to be n duty of customs,

2[(2) In respect of cotton exported by Jand on which the cess is

leviable—

(a) where the cotton 13 exported to any territory wiich is foreign

XIXof 1924 ternitory as defined m the Tand Customs Act, 1924, the cess
shall be asscesed by <uch nuthonties and in snch manner as

may be prescribed and shall, rubject to the provisions of this

Act and of any rules made thereunder, for all or any of the

XIX of 1924, purposes of the Liand Customs Act, 1924, be deemed to be &
duty of Itnd enstome levible urder section 5 of the Indian
VI of 1894. Tanff Act, 1891, and

(b) n any other case, the cess shall be assessed and levied by such
authorities and 1 such manner as may be presenbed.

(3) The Central Board of Resenue constitnted under the Central Board
Wot1921. of Revenue Act, 1924, mny make rulesd protiding, on such conditiens as
mey be specified in the rules for—
(@) the refund of the cesa levied where cotton 1s exported by land
and subsequently imported into India, and
(b) the export by land, without payment of the cess, of cotton which
18 subsequently to be mmported into Indin J
9. (1) An assessment made m accordance with the provisions of 1inalty of
section 7 or section 8 shall not be questioned m anv Court Zﬁiﬁwq

of unpaid
(2) Any owner of a mill who 1s aggrieved by an assessment made cess ®

under section 7 may, within thiree months of <ervice of the notice referred
to 1n sub section (1) of that section, apply to the Loctl Government for
the cancellation or med tion of the a and, on such apphcation,
the Local Government may cancel or modify the assessment and order
the refund to such owner of the whole or part, as the case may be, of
any amount pard thereunder

1 This section was re numbered by s 4 of the Indian Cotton Cess (Amendment)
Act, 1824 (1 of 1824),

2 These sub sections were subshituted by s 2 of the Indian Cotton Cess (Amend-
ment) Act, 1925 (18 of 1825)

3 For such rules, s¢¢ Gen R end O, Vol V, p 318



282 Indian Cotton Cess, [1823- Act X1V,

FPower o
inapect myfls
wod take
capies of
reterds and
secounky

Intormation
wnecquired to
be tonfidens
tial

4vpeation
of proceeds
wfces

(8) Any sum recoverable under section 7 may be recoversd 64 sn preesy
of land revenue

10. (1) The Collector or any officer empowered by general or special
order of the Local Government i ths hehalf shal] have free access at
all reasonable times dunng worlyng hours to any mill or to sny patt of
any ml

(2} The Collector or any such officer may st any time, with or withous
notice {o the owner, examme the working records, sale records and
acconnts of any rill and take copies of or extracts from all or any of the
£nd records or iccounts for the purpose of testing the accuricy of apy
return or of mformung hunself as to the particulars regarding which -
formation 15 required for the purposes of this Act or any rules made there-
under

{3} Where any officer other than the Collector proposes to examme
under sub section (2) any record or account contwmng the deseription
for formule of any trade process, the owner of the mill may give to the
satd officer, for transmission to tha Collector, a wrtten notice of objec
tion and the officer shall thereupon seal up the record or 4ceount pending
ihe orders of the Collector

11 (1) ATl such copies and extracts snd ail information acqwred
by a Collector or any other officer from an 1nspection of any ymil or ware-
house or from any return subrutted under this Act shall be trevted as
confidential

2) If the Collector or any such officer discloses to any person other
than 2 suprior officer any such information as aforesmd without the
previons canetion of the Tocal Government, he shall be punishable with
smpriconment «luch may extend to six months and shall 2lso be hable
to fine

Provided that nothing n tis rechion shall apply to the disclowre
of any such nformation for the purposes of a prosecution 1n respect of
the makang of a false return under this Act

12. (1) On the last d1y of each month, or as soon thereafter as sy
be convenent, the proceeds of the vess recovered during that month shall,
after dednction of the expenses 1f any, of collection and recovers, be
paud to the Committee

(2) Subyect to such conditions as mav be prescribed, the sad pro-

teedn pnd any other momes recerved by the Commuttee shall be apphed
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to meeting the expences of the Comnuttes and the cost of such measures
as1t mav, wath the prestous approval of the Governor General in Counel,
decide to undertake for promoting agmeulturil and technologeal research
1 the intcrests of the cotton industry 1n Indis

13. No acl done or procecding tihen under thia Act shall be ques- Valdstion.
tioned on the ground mercdy of the (\starice of any vacancy i or any
defcet 1n the constitntion of the Commtice or the Standing I'inanoe
Sub Commttee, 1f any

14, The Gorernor General in Conncil may by notifieation 1n the Dissolution
Gazctte of Tndn duchire thit with «ffect from such date as may be g it
speatfied m the notificition the Commnttec shall be dissolved and on the
mihing of such declimtion all funds and other property tested m the
Commuttee <l veet i His Majesty and this Act shall be deemed to
have been repeiled

15. (I) The Governor General in Council may mahe rules! for the Power of the
Governor
purpose of carrying into effect all or any of the provisions of thia Act  General in
Co
(@ In particulsr and without prejudice to the generility of the mlllx!:c;{u::-
foregoing power su~b rules miy provide for all or any of the following
matters, namely —
(@) for pre crlung the time within which nominations shall be
made under section § whether m the first nstance or on
the occurrence of vacncies
(b) for presenbing the term of office of the members of the Com
mittee,
(¢) for prescribing the circumstinees sn which and the authonty
by wluch any member may be removed,
(d) for the holding of 4 mmmum number of meetings of the Com-
miattee during any year
(e) for the maintenance by the Commuttee of a record of all
busmess trinsacted and the subrmssion of coples of such
records to the Governor General m Counail
(f) for the defimtion of the powers of the Committee and of the
Secretary to enter mto contricts which shall be binding
on the Commuttee and the manner in which snch contracts
shall be cxecuted,

1Tor such rules sec Gen R and O Vol V, p 319
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(e) for determiming the times at which, and the ctircumstances 1
which, payments inay be made out of the provident fund and
the condrtions on which such payments shall relieve the fund
from further hability ,

(f) for determiming the contribution, if any, payable from the funds
of the Commuttee to the provident fund,

(g) for regulating generally all matters mncidental to the provident
fund and the investment thereof ,

(B) for defining the powers and duties of the Secretary of the Com-
mittee

Publisation 17. All rules made under section 15 or section 16 shall be published
of rules. 11 the Gazette-of India and, on such publication, shall have effect as 1f
enacted m ths Act

ACT No XV or 19231
[16th March, 1923 1

An Act to amend the Indian Income-tax Act, 1922,
TWHERPAS 1t 15 expedient to amend the Indian Income tax Act, 1922, XIof 1022
1t 13 hereby enacted as follows —
Shaet titl> 1. This Act mav be called the Tndian Income tax (Amendment)} Act,
1923
Amendment 2. To sub-section (1) of section 7 of the Indian Income tax Act,

Fakuen™ 1920 (heremafter Teferred to as the smd Act), the following Ezplanation M ot1922

Act \I of
1922 shall be added, namely —
[Vide p 92, supra ]
2{‘:223.’;’:2; 28 (1) In section 68 of the said Act, m the second proviso,—
Act XTof (a) for the words and figures ** to all assessments made under that
1922 Act m the year ending on the thirty-first day of March,

1922,*" the following shall be substituted, namely —
[Not reproduced here }
and
() for the words and figures ' section 19 of the said Act” the
words ‘* that gection ' shall be substituted
(2) The amendments made 1n the sad Act by sub section (1) shall
have effect as if they bad been made on the first day of Apnl, 1922

‘x;‘:r Statement of Objects and Reasons, sre Gazette of ITndia 1923, D't v,

r 3
2 Tlis section 3s virtually repealed as « 68 of the Tndiin Income tax Act, 1922 (11
of 102), Bng been repealed By Ast 12 of 1927 e Tndnn Tnchme e <
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ACT Neo XVI or 19231
[16th March, 1923 ]
An Act further to amend the Government Savings Banhs Act,
1873.
WHERRAS 1t 19 expedient further to amend the Government SBuvings
o{1873.  Banks Act, 1873; It 1s hereby enacted as follows —
1. This Act may ho ealled the Government Savings Banka (Amend. Short titl
ment} Act, 1923
of 1873 2. In rection 3 of the Government Savings Banke Act, 1873 (hero- ;\r":::g:lu I\"l','
tnafter referred to an the mud Act), for the defimtion of *‘ Secretary ' Act Vot
the following shall be eubstituted, namely — 1873
** * Becretary ' menns, 1n fho case of o Post Office Bavings Bank,
the Portmaster-General appointed for the arca in which the
Savings Bank 18 situste *’
3. For eection 4 of the emd Act the following section ehall be sub- :}'h:‘:““""

sec
—_ tion for sec
stituted, namely tion 40:[\.&
¥ of 1877
** 4 If s depositor dies and probate of his will or letters of ad- l'l'ﬂ)tr'uﬂ}!;n
ath of de
ministration of lus estate or o certificate granted under the ‘poutlol‘
71T of 1889 Suceespion Certificate Act, 1889, 18 not within three months

of the death of the depositor produced to the Secretary of
the Government Savings Bank 1n wiuch the deposit 1s,
then—
(a) 1f the deposit does not exceed three thousand rupees, the
Secretary may pay the same to any person appeanng to
mim to be entitled to recetve 1t or to administer the estate
of the deceased, or
(b) 1t the depostt does not exceed one hundred rupees, any officer
employed m the management of a Government Savings
Bank who 1s empowered in this behalf by a general or
special order of the Governor General in Counci, may,
subject to any general or special orders of the Secretary 1n
this behalf, pay the deposit to any person appearing to
hiumn to be entitled to recerve 1t or to admimster the estate **
4 In sections 6 and 7 of the s Act, after the words * Secretary Amen iment
of any sach Bank "’ the words ** or any officer empowered under section of srctions §

ond 7 ActV
4 shall be nserted - of 1873

IOBFor Statement of Objects and Reasons see Gazeite of Indis, 1023, Pt V,
1
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ACT No XVII or 19231
\26th March, 19231
An Act to amend section 29 of the Prisoners Act, 1900,

‘WHEREAS 1t 15 expedient to amend section 29 of the Prisoners Act}

1900, It 1s hereby enacted as follows — Iiltof 10004
Short title 1. This Act may be called the Prisoners (Amendment) Act, 1923
2. In section 29 of the Prisoners Act, 1900,— I of 1800,

(@) to sub section (1) after the words * British Indin ™ the words
*“ or to any prison 1 Berar ' shall be added; and
. (b) to sub section (2) the following words shall be added, namely —
““or, m the case of a pmsoner so confined 1 & prison m the
Central Provinces, for his removal to any other pneon i
the Province or to any prison m Berar *’

ACT No XVIII or 1923 2
[2nd April, 1923 Y

An Act further to amend the Code of CrimmalProcedure, 1898,
and the Court-fees Act, 1870.

TWHEREAS 1t 18 espedient further to amend the Code of Criminal
Procedure, 1898, and the Court fees Act, 1870; It 1s hereby enacted as gxerfoif’ﬂgm
follows —
Short title 1. This Act may be called the Code of Criminal Procedure (Amend-
ment) Act, 1923
Amendment 2. In section 10 of the Code of Crimmnal Procedure, 1898 (heremn. Vof 15981
10, Code of after referred to as the smd Code),—
ure, (1) 1o sub-section (2}, the words * for a penod not exceeding six
months ** shall be omitted, and after the words ** under this Code
the words ** or under any other law for the time being 1n force,” shall
be inserted; and

i%l-‘or Statement of Objects and Reasons, see Gazette of Indis, 1923, Pt V,
P

2For Statement of 0\3:«:(: and Reatons, see Gazette of India 1921, Pr TV,
P 35, and for Report of Jowot Commsttee, see 1bid, 1622, Pt, V, p 2%
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(1) after sub-section (2} the following sub-scction shall be added,
namely :(—

** (3) For the purposcs of ections 192, sub-section (1), 407, sub-
zection (2), and 528, sub-sections (2) and (8), such Additional District
Magistrato shall be deemed to be subordinate to the District Magis.

irate.””
+ 8. After sub-cection (2) of section 18 of the said Code the following Amendment
sub.scctions shall bo added, namely :— ﬁ'%':&:no

** (3) A Premdency Magistrate may bo appomted under this section rimisal
for such term as the Local Government may, by general or special order, 1898.
direct.

ure,

(4) The Local Government may appont any person to be an Addi-
tional Chief Presidency Magistrate, and such Additional Chief Presi-
dency Magistrate <hall have all or any of the powers of a Chief Presi-
dency Magistrate under this Code or under any other law for the time
being 1 force, as the Local Government may direct.”

4, In sub-cection (2) of sectron 21 of the said Code, after the words Amendment

t
** Presidency Magstrates ' the words ‘‘includimg  Additional Chief ﬂxsécm;:%l
Presidency Magstrates * shall be inserted. ﬁ;:,‘:’;sﬁe,
1898
5. In <ub <ection (2) of section 29 of the said Code, after the words . \lmendment
‘* Hgh Court or  the words ‘* subject as aforesard ** shall be inserted. »n"cc;:i?of
riminal

Procedure,

1893
6. Before sectron 30 of the said Code the following section shall be Insertion of
new section
nserted, namely :(— 39 1 the
Cade of
Cruntnal
I’mcedure,
** 29B Any offence, other than one pumshable with death or trans- ‘2‘“,,5;’:?5':"
portation for life, commtted by any person who at the date when he .l)f;uvpm]el.
appears or 1s brought before the Court 1s under the age of fifteen years,
raay be tried by 2 District Magistrate or & Chief Presidency Magistrate,
or by any Magistrate specially empowered by the Local Government to
exercise the powers conferred by section 8, sub section (I), of the
VIHof 1897 Reformatory Schools Act, 1897, or, 1n any area i which the said Act
has been wholly or in part repealed by any other law prowiding for
the custody, trial or pumishment of youthful offenders, by any Mage-
irate empowered by or under such law to exercise all or any of the
powers conferred thereby.”
VoL VIT v
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Amendment 7. (1) In section 35 of the smd Code,—

g?s,'éc:é:nof (1) m sub section (I), for the words ** When a person 1s convicted
Pm:*’mm%“mle‘ at one trial of two or more distinet offences the Court may,” the follow-
1898 g shall be substituted, namely —

*“ When a person 1s convicted at one trial of two or more offences,
the Court may, subject to the provisions of section 71 of the Indian
Penal Code , and ALV of 168
(n) 1 sub section (3) for the word ‘aggregate’’ the words ‘‘ the
ageregate of coneecutsve ' <hall be rubshituted
(%) The Lzplanation and Illustration to this section are hereby
repealed
m&‘;f“ 8 In rection 40 of the said Code, for the word ‘' transferred,” 1n
g_‘mtiol both places where 1t occurs the word *appomted ™ shall be substi-
Procedure, tuted and the words continue to ” shall be omtted, and for the

1608 words to which ' the words n vhich * shall be substituted
:fnz::‘d]x::nt 9 In sectian 45 of the sad Code,—
45, Coderof

Q) 1 sub <gction {1),~—
nre (a) after the word * occupser "', where 1t occars for the second time,
the words 1n charge of the management of that land *' shall be 1
serted, and for the word ‘obtun  the vord * posse s *’ shall be sub-
stituted
() to clhuse (d) after the words ** suspcious circumstances,” the
followmg words shall be added, namely —
or the discovery m or pear such village of any corpse or parf of
o corpse m arcumstances which lead to a rea<onable sus-
preton that such a death has orcurred or the disappearance
from such vilage of any person m circumstances which lead
to a1 reaconable suspicion that a non bailable offence has
been commmtted in respect of such person,' and
(¢) 1n clwse (e), after the word ‘ namely,” the figures ** 231, 233,
233, 234, 233, 236, 237, 238, ' shall be inserted, and for the word and
figures and 460 * the figures, letters and word ‘* 460, 4894, 459B.
489C and 189D shall be substituted, and
() m sub section (3), after the words * District Magistrate,” the
words  or Sub divisiopal Megistrate * shall be mserted, after the word
persons  the words * with his or therr consent ** shall be nserted,
and for the word> to be willn,c headman for the purpoces of this
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section 1 any sillige for wineh there 1 no such headman appointed
under anv other law ' the following shall be substituted, namely —

* to perform the duties of a villige headman under this section
whether 1 village herdman has or has not been nppointed for that willage
under 10y other lawn

10 In sub <ection (1) of section 54 of the sud Code, 1n cliuse Amcndm"“

acct on
fourthly, for the word or the word and  shall be substituted, and Bt Codelo(
to the cime sub scction the following clhuse shall le added ntmely -~ p&?ﬂﬂm_

mnthly  amy jerson for who ¢ irrest a requsition has been 189>
recerved from another police officer provided that the requist
tion spectfies the person to be arrested and the offence or
other cause for which the arrest 15 to be made and 1t appears
therefrom that the person nught lvw fully be arrested without
2 warrint by the officer who 1ssued the requisition

11 In sub section (1) of section o6 of the smid Code, after the words Amﬂggﬂ;“
police station  the words  or any pohice offirer mling an nvestige 59 Codelcf
't m oo
tion under Chapter NIV shall be mserted and to the same sub section I’ruceduxe

the following shall be added namely —

The officer so required shall before makin, the 1irrest notify to
the person to be arrested tte sib tance of the order and 1f so required
bv such per on shall show Inm the order
22 Tor sub cection (1) of eection 9 of the sud Code the following A"‘e“d’;“:“
sub section shall be substituted namely — 59 Code of
(1} Any private person may arrest any person who m his view pmeﬁﬁie
commits a nor baable 1nd cognizable offence or any proclaimed offend 1898
er and without unnecessary delay shal mahe over any person »o0
arrested to a pohce officr or m the absence of 4 police officer tale
sach person or cause Inm to be taken n custody to the nearest police
station

13 (1) After sub section (6) of section 88 of the sad Code theAmendment

1
following sub sections shall be nserted namely — 8s ccm}:if
(64) If any claim 1s preferred to or objectton made to the attach S{;‘S;S:ﬁ,

ment of any property attached under this section withm six months 5%
from the date of such attachment by any person other than the pro
claimed person on the ground that the claunant or objector has an
mterest m such property and that such interest 1s not hable to attach
ruent under this sectton the clarm or objectton shall be mquired nto

and may be allowed or disallowed 1n whole or 1n part

vor vi va
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Pronided that any clum preferred or objection made within the
perrod aliowed by this sub section may, m the event of the death of
the clmimant or objector, be continued by hs legal reprecentative

(6B) Claxmns or objections under sub section (64) may bo preferred
or made 1 the Court by which the order of attachment 1a 1s3ued or, of
the claum or objection 18 11 Tespect of property attached under an order
cndorsed by a Distnct Magistrate or Chief Presdency Magstrate m
accordance with the provisions of sub section (2), 1 the Court of such
Magstrate

(6C) Every such claum or objection shall be mquired mnto by the
Court 1n which 1t 15 preferred or made

Provided that, if 1t 55 preferred or made 1 the Court of & Distnict
Megistrate or Chief Presidency Magstrate, such Magstrate may make
1t over for disposal to any Magstrate of the first or second class or fo
any Premdency Magistrate, as the case may be, subordinate to lum

(8D} Any person whose claim or objection has been disallowed mn
whole or 1 part by an order under sub sechion (64) may, withm s
pertod of one year from the date of such order, mshibuts o smi to estabs
hesh the night which be clauns n respect of the property wm dispute, bub
subject to the result of such suib, if any, the order shall be conclusive

(6E) It the proclaimed person appears within the time specified m
the proclamation, the Court shalt male an order releasing the property
fror the attachment

(2) In sub section (7} of the same section after the words '* dato of
the attachment  the words and unty anv clamm preferred or objection
made Jnder sub section (64) has been disposed of under that sub-
section  shall be inserted

Amendment 3¢ (1) To sub section (I} of section 103 of the sad Code, after the

Y taomat Words  vitness the scarch  the following shall be added, namely —

e ‘ and may issue an order i wnting to them or any of them so to
i) do *

(2 After sub section (4) of the sams sechion the following sub sec-
tion shall be added, namely w

(5) Any person who, without reasonable cause, refuses or neglects

to attend and witness o seatch under this section, when called upon

to do so by an order 1n wnting delivered or tendered to hum, shall bo

deemed to have committed an offence under section 187 of the Indin
Penal ” XLV of
'enal Code 1860,
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1860,
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15. In scction 106 of tho said Code,— Amendment
1
0) m sub-section (1), for the word ** moting '’ the following words ?05,2 ::g?igo!

shall he subshituted, namely —* any offence punishable under Chapter g:gg;du}-e,
VIIT of tho Indian Penal Codo, other than sn offence pumshable under 1%%°
sectior 143, section 119, section 153A or section 154 thereof, or of **

and the words ** or of asserabhing armed men or taking other unlawfu!
measures with tho evident mntention of commutting the same,” shall

be omtted; and

(n) 1 sub section (3), after the words ** Appellate Court ™ the words
*“including s Court heanng appeals under section 407 * shall be
mserted

16 (1) In sub-section (I) of section 107 of the suid Code, after the Amendment
words ‘‘ the Magistrate,” where they first occur, the words *“ if m lns?o‘l'eg;gz of
opimon there 15 sufliczent ground for proceedmng ** shall be 1nserted. S;;";;gfm,

(2) In sub section (4) of the same section, for the words ** this sec- 1898
tion *' the word, figure and brachets ‘* sub section (8) " shall be sub-
stituted, and for the words ‘* until the completion of the mnquiry heremn-
after prescribed ** the words ** pending further action by himself under
this Chapter ** shall be sabstituted.

17, In section 108 of the sud Code, after the words ** m writing ** ;\'::cfzm‘
the words * or 1 any other manner imntentionally ' shall be 1nserted, (1:(;;‘1 mxc:adle of
after the words ** such Magstrate ** the words '* 1f 1 his opimon there Procedure,
15 sufficient ground for pr ding ** shall be inserted, for the words 1%

‘*‘ o; printed or pubhished " the words ‘‘and edited, printed and
published ** shall be substituted, and after the figures * 1867 * the

words “‘ with reference to 2ny matter contaned m such p tion **
shall be mserted
18 In section 110 of the sald Code,— Amcnd.mmi

4
(1) m clause (a), the word ** or ° where 1t first occurs, shall be omui- ‘1’13"%33’2 of

ted, and after the word ** thief >’ the words ** or forger,” shall be insert- Pio‘fe";ﬁ{,e'
ed, and
(u) for clause (d) the fol'owing clause shall be substituted,
namely —
“ (d) habitually commts, or attempts to commit, or abets the com-
rssion of, the offence of lkud abduet extortion, 1
or muschief, or any offence punishable under Chapter XIT of the Indian
Penal Code, or under sectmn 489A, section 489B, section 489C or section w;Lv of
489D of that Code, or *
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19 In section 117 of the said Code,—

(1) after sub section (2) the followmng sub section shall be nserted,
nawely —

“ (3) Pending the completion of the inquiry, under sub-section (I},
the Magstrate, 1if he considers that immediate measures are necessary
for the prevention of a breach of the peace or disturbance of the public
iranquillity or the commission of any offence or for the public safety,
mny, for reasons to be recorded n wrniting, direct the person mn respect
of whom the order under sectron 112 has been made to execute & bond,
with or without sureties, for keeping the peace or mamtamnng good
behaviour until the conclusion of the mquiry, and inay detamn him mn
custody until such bond 1s executed or, m default of execuiion, until the
mqury 15 concluded

Prowided that—

(@) no person agamnst whom proceedings are not bemng taken under
section 108, section 109, or sectron 110, shall be directed to
execute a bond for mamntaning good bebawiour, and

(b) the conditions of such bond, whether as to the amount thereof
or as to the provision of sureties or the number thereof or
the pecuniary extent of thewr lability, shall not be more
onerous than thoss specified mn the order under section
1127,

() sub section (3) shall be re-numbered (4), and after the words
‘* habitual offender ** 1n the said sub section, the words ** or 18 so des-
perate and dangerous as to render s bemg at large without secunty
1azardous to the commumty ** shall be mseried, and

(in) sub <ection (4) shall be re-numbered (6)

20. For section 122 of the sa1d Code the following scction shall be
substituted, namely —

‘122 (1) A Magistrate may refuse to accept any surety offered, or
mav reject any surety previously accepted by hun or his predecessor
under this Chapter on the ground that such surety 1s an unfit person
for the purposes of the bond



t
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Provided that, before so refusing to accept or rejecting any such
rurety, ho <hall esther lumself hold an mquiry on cath mto the fitness
of tho surety, or canse such mnquiry to be held and o report to be mede
thercon by 8 Magstrate subordmate to tim

(2) Such Mamstrato shall, before lolding the inquiry, give reason-
oble notice to the surety and to the percon by whom tho surety was
ofered and shall, n mating the inquiry, record tho substance of the
evidence adduced before him

(3 If the Mogistrate 15 satisfied after considering the evidence 80
alduced either before lum or beforo s Magistrate deputed under sub-
section (1) and tle report of such Mamstrate (1f any) that the surety
1» 1n unfit per=on for the purpo es of the bond, he shall make an order
refusing to nceept or rejecting, as the cise may be, such surety and
recording s reasons for so doing

Provided that, before makmg an order rejecting any surety who has
previously been accepted, the Mugistrate shall 1ssue lus svmmons or
warrant, as he thinks fit, 1nd cause the person for whom the surety 18
bound to appear or to be brought before hum ™

21 (1) After sub section (8) of section 123 of the smd Code theAmendmnt

followmg sub sections shall be inserted, namely — ‘l’o;'”“&"’i‘; o
Criminal

(84) If secunty has been required in the course of the same pro- f{gﬁ’d“"
ceedings from two or more persons in respect of any one of whom the
proceedings are referred to the Sessions Judge or the High Court under
«ub section (2) such reference shall also mclude the case of any other
of such persons whe has been ordered to give secunity, and the prowi-
s10ms of sub sections (2) and (3) ghall, 1n that event, apply to the case of
such other person also, except that the period (f any) for which ke may
be mmpnisoned shall not exceed the period for which he was ordered
to give secunty

(3B) A Sessions Judge may 10 his discretion transfer any proceed-
mngs lad before him under sub section (%) or sub section (34) to an
Add 18 Judge or Assmistant 8 Judge and upor such
transfer, such Addrtional Sessions Judge or Asmstant Sesmons Judge
may exercise the powers of a Sesstons Judge under this section 1 respact
of such proceedmgs **
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(2) In sub section (6) of the same section, for the word * may ””
the following words shall be substituted, namely —

** shall, where the proceedings have been taken under section 108
or section 109, be simple and, where the proceedings have been taken
under section 110

22, In section 124 of the said Code,—

(1) 1 sub section (I), the words * whether by the order of such
Magistrate or that of ks predecessor mn office, or of some
subordinate Magistrate,”’ shall be omatted;

(n) for sub section (3) the following sub-section shall be substituted,
namely —

* (8) An order under sub sechion (I) may direct the discharge of such
person either without condifions or upon any condifions which such
person accepts

Provided that any condition 1mposed shall cease to be operative when
the period for which such person was ordered to give security has expir-
ed”, and

(m) after sub sechion (3) the following sub sections shall be insert-
ed, namely —

“ (4) The Liocal Government may prescribe the conditions upon

which a conditional discharge may be made

(6) If any condition upon which any such person has been discharg-
ed 15, m the opimton of the District Magistrate or Chief Presidency
Magstrate by whom the order of discharge was made or of lus successor,
not fulfilled, he may cancel the same

(6) When a conditional order of discharge has been cancelled under
sub section (5), such person may be arrested by any police officer with-

out warrant, and shall thereupon be produced before the District Mags-
trate or Chief Presidency Magistrate

Unless such person then gives security in accordence with the terms

of the original order for the unexpired portion of the term for which he
was m the first instance commutted or ordered to be detained (such por-
tion being deemed to be a period equal to the period between the date
of the breach of the conditions of discharge, and the date on which,
except for such conditional discharge, he would have been entitled to
release), the District Dlagistrate or Chief Presidency Magstrate may
remand such person to prison to undergo such unexpired portion
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A persén remanded to prison under this sub section sball, subject
to the provisions of scction 122 be released at any time on giving secu-
nty n accordance with tho terms of the onginal order for the unexpired
portion aforesud to the Court or Magistrate by whom such order was
made, or to 1ts or Ins successor *

23 Sub section (3) of scction 126 of the satd Code shall be re num- Amendmene
bered section 1264, and n that section, as re numbered, for the words 1 x“u Code of
* When such person appears or 1s brought before the Mogustrate, such Snmiaat
Magstrate shall cancel the bond  the following shall b substituted, 198
namely —

* When a person for whose appearance a warrant or summons has
been 1ssued under the proviso to sub section (J) of section 122 or under
section 126, sub section (9), appears or 1s brought before Inm, the
Magstrate shall cancel the bond executed by such per<on **

24 Tor section 133 of the said Code the following section shall be Subsuluuan
substituted, namely — mmn,,,
section 133,

Crimasl
Procedure,
1898
133 (D) Whenever a District Magistrate a Sub divisional Magis- Conditional
trate or & Magistrate of the first class considers on receiving a police ,eﬂ,i,'v‘."{o(
report or other information and on taking such ewidence (if any) as™™¥2°
he thinks fit
that any unlawful obstruction or nmsance should be removed from
any way, nver or channel which 1s or may be lawfully used by the
public or from any public plice, or
that the conduct of any trade or occupation, or the heeping of any
goods or merchandise 1s 1njuricus to the health or physical comfort of
the comniuntty and that 1n consequence such trade or occupation should
be prohbited or regulated or such goods or merchandise should be
remeved or the heeping thereof regulated or
that the construction of any bwlding or the disposal of any sub
stance as likely to occasion conflagration or explosion, should be pre
vented or stopped, or
that any bwlding tent or structure or any tree 13 m such & conds
tion that 1t 1s likely to fall and thereby cause injury to persons living
or ewryng on t m the hbourhood or passing by, and that
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m consequence the removal, repair or support of such bwlding, tent
or structure, or the removal or support of such tree, 13 necessary, or

that any tank, well or excavation adjacent to any such way or public
place should be fenced 1n such manner as to prevent danger ansing to the
publc, or

that any dangerous ammal should be destroyed, confined or other-
wise disposed of,

such Magistrate may make a conditional order requining the person
causing such obstruction or nusance, or carrying on such trade or occu-
pation or heepmng any such goods or merchandice, or owning, possessing
or controlling such building, tent, structure, substance, tank, well or ex-
cavatior, or ownmg or possessing sich animal or tree, within a time to
be fixed 1n the order,

10 remove such obstruction or nuisance, or

to desist from carrying on, or to 1emove or regulate m such manner
as may be directed, such trade or occupation, or

to remove such goods or merchandise, or to regulate the heeping
thereof 1n such manner as may be directed, or

to prevent or stop the erection of, or to removs, repawr or support,
such bwlding, tent or structure, or

to remove or support such tree, or

to alter the disposal of such substance, or

to fence such tank, well or excavation as the case may be; or

ta destroy, confine or dispose of such dangerous ammal 1n the manner
prouided 1n the said order,
or, if he objects so to do,

to appear before lmself or come other Magistrate of the first or
second class, at o time and plice to be fixed by the order, and move

to lave the order set aside or modified mn the manner heremnafter
provided

(2) No order duly made by & Magistrate under this section shall be
called 1n question 1n any Civil Court

I zplanation —A * public place * mclddes also property belonging to

the State, camping grounds and grounds left unoccupred for samtary or
recreatie purposes '
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25 In section 133, of the sud Code, 1n clause (a), after the words Amenélmenb
e
¢ withm the time ** the words * and i the mannper ** shall be 1nserted ?u; Eﬂ’;o;
Cniminal
Procedure,
1598
26 After <ection 199 of the <ud Code the following section shall be Insertion of
new section
u ool mmely — 139A 1n the
Code of
Crirmmnal
I'rocedure,
1898

199\ (D) Where an order 18 mde under section 133 for the pur- Procedure

wlere exast

pose of preventing obetruction nmeanco or danger to the public 1 the enee of

use of apy wav aner chinnel or place the Mamstrate shall on the{”‘?clr‘:e’égm

appearince before lim of the person tgamst whom the order was made,

auestion im as to whether he demes the existence of any public night

m respect of the wiv, mver, channet or place, and, if he does so the

Mamstrate shall before proceeding under section 137 or section 138,

nqure into the matter

2) If in such mquiry the Magstrate finds that there 18 any relable
evidence 1n support of such denual he shall stay the proceedings until
the matter of the existence of such right has been decided by a com
petent Cival Court, and if he finds that there is no such endence, he
shall proceed s lmd down in section 137 or rection 138, as the case
may require

) \ person who has on bemng questioned by the Magistrate under
eub <ection (1), failed to deny the existence of a public nght of the
nature therem referred to, or who having made such demal, has failed
to adduce rehiable evidence 1n support thereof shall not 1n the subse-
quent proceedings be permitted to make any such demal, nor shall any
question 1n respect of the existence of any such puble night be inqured
mto by any jury appomnted und 1 section 138

27 In section 141 of the smd Code — Amendment

1°1n sub section (1) atter the words or of any other Magstrate ™ ?229&320;
the words and brackets (not being a Magistrate of the third class) ”* S’,;,‘;‘;g‘;},_
ehall be 1nserted and after the words under this section * the words 1898
* there 1s sufficient ground for proceeding under ths section and *

shall be inserted,

(n) 1n sub section (4), after the word may ** the words ** either an
his own motion or on the appheation of any person aggrieved *’ shall
be mserted, and
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Provided that no such ouder <h¥ be made where the nght 1< ever
cienble 1t all tumes of the vear, unless wuch rivht has been evercised
witinn three months next before the mstitatwn of the mquiry, or whers
the nght 1s exercisable onlv at putienlir seicons or on parteulr
oecasions, unless the rght has been evercised during the last of such
seasohs o1 on the last of such oeer 0ms before ueh i titution

(3y If 1f appears to such Mamstrate that such night does not exst,
he mav mahe an order prolnbating ny evercise of the alleged nght

(4 An order under this section <badl be subject to nnv <ubeequent
decision of a Crvie Court of competent jurisdiction

m::gl;em 81, In sub-section (3) of section 148 of the smd Code, the words
145, Codeot  fur witnesses or pleaders fees, or both,” shall be onutted, and for

g:ﬂﬁ&ie the words Al costs so directed to be pud may be recovered a~ if

898 they were fines  the words * Such ceste mav wmelude any expen o5
wearred 1o respect of witpesses and of plerders fees, which the Court
moy consider reasonable  shall be <ubstituted

Amendment 22 In sectton 1)7 of the sud Code —

of section

106r7.0m1!e of 4 an sub section (21 after the words  one of his subordinate
rnnal

Frocedure, Officers  the words not bamng below such riph as the Local Govern-

1898 ment may, by general or special order, presenbe tn this behalf ”* shall

be mserted, and for the words  and to tihe such measures as may be
necessary, the words and, if nececeury, to tahe measures’ shall be
subshituted  and
m) to sub-sectinn (2), after the 1 ords  that sub <ection *” the words
and, in the «1se mentioned n clce (3 uch ofte r 1ol alco {orth-
with notify to the infermant, if any, ra such manner as may be prescab-
ed by the Loeil (xovernment, the favt that hu will pot mvestigate the
wite or cause 1t to be mveshigated ' sholl be added
Awendrazat 33 In sub-tection (1) of zection 161 of the smd Code, after the
of section
101, Code of word * Chapter ” the words ** or any police-officer not below such ranh
Cramimnl 15 the Local Government may, by general or spreml order, preseribe

Procedure
1803 n this behalf, acting on the requation of such ofticer ** ghall be meerted

g}m‘::nn Tt 34 Tlor sub scetion (1) of section 162 of the sud Code the follomng
icu

16 tudes  Beection shall be substituted, navgeh —

Crimunal

Proced e

1608

f;;&urxn:n" (1 No statument made by any per on to a police-officer in the
tabesgoed, coUr ¢ of an ipvestigation under this Chapter shall, sf reduced mto
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writing, be signed by the person maling 1t, nor shall iny such statement vee of such
or any record thereof, whether m a police diary or otherwise, or any Stitements
part of such stitement or record be wsed for any purpose (save as here-
alter provided) 2ty anquirs or trinl i respect of »nv offunce under
wrvestigation at tho time when such statement was made

Provided that when auy witness 13 called for the prosecution m
such anquirs or trial who e stitement has been reduced into wrifing as
afore<ard, the Court shall on the request of the aceused refer to such
wniting and dircet that the accused be furmshed with v copy thereof,
1m order that any part of <uch stitement 1f duly proved, may be used
to contridict such witness in the manner provided by section 145 of
the Indiin Taadene At 1872 Wien anv jart of such statement 1s
£o uced nnv part thereof may al<o be used 1n the re examination of such
witness, but for the purpose only of expluming any matter referred to
1n his cross examination

Provided, further that 1f the Court 1s of opmmon that any part
of any such statement 15 not relevant to the subject matter of the -
quiry or tnnl or that 1ts disclosure to the accused 1s not essential 1
the mterests of justice and 1s meapedient 1o the public nterests, 1t shall
record such opimon (but not the reasons therefur) and shall exclude
such part from tt copy of the statement finnml ed to the accused *

85 In sectron 164 of the sud Code — \Eme ‘dment
(1) m sub section (1) for the words  T'verv Magstrate not being Ta:ecc;?i:of
a police officer may  tho words  Any Presidency Magstrate, any g:;'z‘;g::e’

Magistrate of the first claes and any Magistrate of tle sccond class 1898
specially empowered m this behalf by the Local Government may, 1f
he 1s nat a police officer * shall be substituted and
(1) m sub section (3),—
(a) for the words No Mamstrate the following words shall be
substituted namely —

A Magstrate shall before recording any such confession,
explain to the person making 1t that he 1s not bound
to mahe a confession and that if he does so 1t may be
used as evidence agamst him and no Magistrate °*,
and

(b) for the words I beheve the following words shall be sub-
stituted, namely —

* I have explamned to (name) that he 1s not bound to make

a confession and that, 1f he does so, any confession he
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may mahe may be used as evidence agamnst him and
I beheve *’

86. In section 165 of the said Code,—

@) for sub sections (I) and (2) the foHowmrf sub sections shall be
substituted, namely —

“(1) Whenever an officer 1n charge of a police station or a police-
office makmg an mvestigation has reasomable grounds for beheving
that anything necessary for the purposes of an investigation mto any
oftence which he 15 authorised to wvestigate may be found in any place
within the hmmts of the police station of which he 15 1 charge, or to
which he 15 attached, and that such thing cannot m his opmion be
otherwise obtamned without undue delay, such officer may, after record-
mg n writing the grounds of his belief and specifying m such wrnitmng,
so far as possible, the thing for which search 1s to be made, search,
or canse search to be made, for such thing mn any place within the
limts of such stahon

(2r A police officer proceeding under sub section (I) shall, if practi-
cable, conduct the search imn person '

(1) 1 sub section (3), after the words *‘ he may *' the words ** after
recording 1n wrnifing his reasons for so domg ' shall be mserted, and for
the words  specifying the document or thing for which search 1s fo be
made and the place to be searched * the words ‘ specifyng the place
to be scarched and, so far as possible, the thing for which search 13 to
be made "' shall be substituted,

() 1 sub section (4), alter the words scarch warrants' the
words and the general provisions as to searches contaned in section
102 and section 103 shall be inserted, and

(1v) after sub ccctron (4) the folloning sub section shall be added,
namely —

(8) Copres of any record made under sub section (1) or sub section
(3) shall fortlueith be sent to the nearest Magistrate empowered to take
cograzance of the offence and the owner or occuprer of the place searched
shall on appheation be furmshed with a copy of the same by the Mams-
trate

Provided that he shall pay for the same unless the Magistrate for
same spectal reacon thinks fit to furnish at free of cost **



1923 Act XVIIL] Code of Crimmnal Procedure (Amendment), 305

37. (1) In sub-section (1) of section 166 of the eaid Code, after the o‘{ii‘c‘ﬁ’:‘:’“

words ' An officer 1 chargo of a polico station ** the words *‘ or a 166, Code of
riminal

police-officer not bemng below the rank of sub-inspector malang an 10- procedure

vestigation ** shall be nserted.

(2) After sub-section (2) of the same rection the following sub-sec-
tions ghall be added, namely —

“* (3) Whenever there 18 reason to believe that the delay occasoned
by requnng an officer in charge of another polce-station to cause &
search to be made under sub-section (I) might result in evidence of
the commussion of an offence being concealed or destroyed, 1t shall be
lawful for an officer mn charge of a police-station or a police officer making
an mvestigation under this Chapter to eearch, or cause to be rearched,
any plice 1n the limits of another police station, 1n accordance with the
prousions of section 165, as 1f such plue were within the limits of his
own station

(4) Any officer conducting a search under sub-seetion (8) shall forth-
with send notrce of the search to the officer 1n charge of the police-
station within the hmmts of which such plice 15 sitnate, and shall also
~end with such notice & copy of the hst (if any) prepared under section
103, and shall also send to the nearest Magstrate empowered to take
cogmzance of the offuice copies of the records referred to in section 163,
sub-gectons (1) and (3}

(5) The owner or occupier of the plice searched shall, on application,
be furmshed with 1 copy of any record rent to the Magistrate under
sub section (4)

Provided that he shall pay for the sume unless the Magstrate for
rome special reason thinks fit to furnish 1t free of cost '

38. In section 167 of the smd Code,— \roendment
of section
{1) 1 sub section (I),— 167 Code of

Criminal
(a) for the words 1t vppears that any > the words ‘* any person Frocodure,
15 arrested and detamned m custody and 1t appears that

the ** shall be substituted, and the words *' under this
Chapter ** shall be omutted,

(bY after the words ‘* officer 1n charge of the police station ** the
words ** or the police officer malang the mvestigition if he
18 not below the rank of sub mspector * shall be nserted ;
and

YOoL VHI X
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(¢) the words and brackets *“ (if any) ** <hal] be omitted, and

() to sub section (2), after the words '‘ such jurisdiction ™, the
following proviso shall be added, nimely —

‘ Provided that no Magistrate of the third class, and no Magstrate
of the second class not specially empowered m this behalf by the Local
Government shall authorise detention m the custody of the police ™

Amendment 39, In section 169 of the said Code, after the words ** oficer m
Shaection  charge of the police station™ the words * or to the police-officer mak-

169 Code of
Crounal g the mvestigation” shall be inserted

Procedure,

1898

nAln::zez:l::ent 40, (1) For sub section (I) of section 173 of the samd Code the
173 co‘d:of following sub-section shall be substituted, namely —

e ““{1) Dvery mvestigation under this Chapter shall be completed
1898 without unpecessary delay, 1nd, as soon as 1f 1s comupleted, the officer

charge of the police station shall—
(a) forward to a Magistrate empoweted to tahe cogmzance of the

ofience on a police-report o report, m the form prescribed
by the Local Government, setting forth the names of the
parttes the nature of the information and the names of
the persons who appear to be acquamnted with the circum-
stances of the cite, and otating whether the accused (f
arrested) has been forwarded 1n custody, or has been released
on his bond, and, if <o, whether with or without sureties,
and

(b) communicate 1n such manner as may be prescribed by the
Local Government, the action taken by him to the person,
1f any by whom the information relatng to the commis-

ston of the offence was first given **
(2) After sub section (3) of the same gection the following sub section

shall be inserted namels —

“(4) A copy of wmy report forwarded under this seetion shall, on
appheation, be furmshed to the accused before the commencement of
the mquiry or trial

Provided that the same shall be paid for unless the Magstrato for

some special reison thinks fit to furmsh at free of cost ™
\mendment 41. In sub <ection (5) of section 174 of the sard Code, for the words
* or Sub-divissonal Magistrate,” the words ** Sub-divisional Magmstrate

1°1 Cod
st o Magistrate of the first clace,’ shall be substituted
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42, Yor sub scction (3) of section 181 of the said Code the following Armcndment

snb <ectton shall be substituted, nimely — ?gff‘goltoi:of
Critinal
lroscedme.

(3) The offence of theft, or any offence which includes theft or er.oe;,

the po-session of stolen property, may be mnquired 1nto or ired by n

Court within the local limits of whose junisdiction such offence was com-

mtted or the property stolen was possessed by the thief or by any person

who received or retaned the same hnowing or having reason to heleve
1t to be stolen *

43 Tor scction 185 of the sard Code the following section shall he f?kzﬁ;‘::c"’“
substituled namels — tion for sec
tion 185
Code of
Criminal
Procedure,

1898
185 (I) Whenever o question arises 1 to which of two or more l‘lxgdh C«;urz
o decids 1
Courts subordinate to the same High Court ought to inguire mnto or case of

try any offence, 1t shall be decaded by that High Court Gt
(2) \Where two or more Courts not subordinate fo the sune High ,v,r,hf,, ar

Court have taken cogmizance of the same offence the High Court, trial ahall
within the locgl hmits of whose appellate crumimnal jurzsdiction the pro fake plase
ceedings were first commenced, may direct the trial of such offender

to be beld m any Court subordinate to 1t and if 1t so decides all other
proceedings against such person in respect of such offence shall be
discontinued  If such Figh Court upon the matter having been

brought to its notice, does not so decrde any other Fligh Court within

the local imits of whose appellate cnminal junsdiction such proceedings

are pending, may give a hbe direction and upon its so domng all other

such proceedings shall be discontinued

44 In the first proviso to section 188 of the smd Code after the Amendment

words Provided that’ the words notwithstanding anything m any S5°ees™

of the preceding sections of this Chapter ' shall be 1nserted Crimnal
f{gsccdure
45 Tor clause (b) ot sub section (1) of section 190 of the said Code Afmendment
the following clause shall be substituted, namely — ‘1’95653,‘3: of
(b) upon a report m writing of such facts made by any police g;o’:‘e’;“ﬁe
officer 1898
46 In sub section (2) of section 193 of the said Code the words 10 Amendment
the case of Assistant Sessions Judges shall be ommited "g“cc‘;g’e‘ot
Crimmal

Proced,
vor Vit X2  yspee
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Amendment 47, (1) For sub-section (1) of section 195 of the sard Coda the follow-

Sostgion s mg sub section shall be substitnted, nemely —

Crimmal

ﬁggdme. ** {7} No Court shall take cognizance—

Progecution {a) of any offence punmishable under sections 172 to 188 of the

for contempt
of lavful ~ Indian Penal Code except on the complant m wrsting of the public TL¥f

authority of
publie Y servant concerned, or of some other public servant to whom he 15 sub-
servants
ordinate,
Prosecution n
Tor cortuay (2) of any offence pumshable under any of the following sections

offences of the same Code, namely, sections 193, 194, 195, 196, 199, 200, 205,

Sl 208, 207, 208, 209, 210, 211 and 228, when such offence 1s alleged to

Justace have been commutted 1n, or 1 relation to, any proceeding 1 any Court,
except on the complamt m wrrting of such Court or of some ofher
Court to which such Court ss subordinate or

f‘toaec‘nhan fes of any offence described in sectton 463 or pumshable under sec-
o(ge;?e?m tion 471 section 475 or section 476 of the same Code, when such offence

fﬂ::;}gn'g 15 alleged to bave been commutted by a party to apy proceeding in
Zwenwn  any Court 1 respect of 2 document produced or grven m evidence in such
proceeding, except on the complant m wniing of such Court, or of

some other Court to which such Court 1s subordinate

(2) In sub =ection (2) of the same section, for the word ' means
the word ‘ ncludes *’ shall be substituted

(3) Sub sections (4), (5) angd (6) of the same section shall be omntted

(4) Sub sections (7} and (3) of the same section shall be re numbered
(8) and (#), respectisely, and for sub-saction (3), as re-numbered, the
following sub section shall be substituied, namely —

** (8) For the purposes of this section, & Court shall be decmed to
he subordinnte to the Court to which appeals ordianly he from the
Appealable decrees or sentences of such former Court, or m the case
of 5 Cnsl Court from whose decreey no appeal ordinarily lies, to the
prncipal Coust having ordinary ongnal aivl junsdichion within tha
local bimits of whose jursdiction such Cissl Court 15 etuate

Pros ded that—

a where appenls lie to more then one Court, the Appellate Caurt
t fr runisdiction shall ba the Caurt to whick such Court shall be
el e sybordinate, and
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(b) where appeals lio to o Civil and aleo to » Revenue Court, such
Court shall be deemed to be subordinate to the Ciwil or Revenue Court
according to the nature of the case or proceeding n connection with
which the offence 15 alleged to have been committed ™
(5) After sub section (4) of the same section, as re numbered, the
following sub section shall be mserted, namely —
 {5) Where a complamt bas been made under sub section (1),
clause (a), bv 4 public servant, any authonty to which such publie
servant 15 subordinate may order the withdrawal of the complant and
1f 1t does so 1t shall forward a copy of such order to the Court and,
upon receipt thereof by the Court no further proceedings shall be taken
on the complaint
48 In the proviso to section 10GA of the smd Code, for the figure n‘;‘:‘;‘cag‘:“‘
and brackets ‘ (8) ’ the fi ure and brackets (4} ™" shall be substituted 1964 Cedo
of Cum nal
Procedure
1898 R
Tsertion of

49 After section 196A of the said Code the following section shall
new section

be nserted, namely — (1:9%13 n the
‘ode o

Cramynal
Procedule
1598
196B Tn the cse of any offence in respect of which the provisions Irehumnary
of section 196 or section 196A apply a District Magstrate or Chel e o ™
Presidency Magistrate may  notwithstanding anything contaned m *°°%
those sections or m amv other part of this Code order a prelimmary
mvestigation by a police officer not being below the rank of Inspector,
. which case such police officer shall have the powers referred to
section 153, sub section (3)
50 In section 197 of the Code,—~ ;\tn'xeengr:
{1) for sub section (1) the followmg sub section shall be substituted, é?szgg
namely — Proceduw
(1) When any person who 1s a Judge within the meaning of section
19 of the Indan Penal Code or when any Magistrate or when any
public servant who 18 not remoable from his office save by or with the
sanctlon of a Tiacal Government or some higher authority 1s aceucod
of anv offence alle,ed to have been committed by him while acting or
purperting to act m the discharge of s official duty no Court shall
ke cogmzance of such offence except w th the previous sanction of the

Local Government  and
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{n} m sub-sechon (2}, after the word * Judge ™ the word ** Magis-
tiate 7 chall be mserted

1. To section 198 of the «aid Code the following prosseo shall bs
added namely —

Provded that, where the person 50 aggreved 13 2 woman who,
according to the customs and manners of the countiy, ought not to be
compelled to appear in pubhc, or whers such person 1s under the age
of exghteen years or 15 an :diot ar Junatic, or 18 from sickness or sofirnanty
unable o male a complaint, some other person may, with the leave
of the Court, mahe a complamt on bus ot her behalf »

52, In sectwn 199 of the sad Code, after the word * absence ™ the
words made with the leave of the Court ' shall be mserted, and to
the <yme <ection the following proviso shall be added, namely .—

Prouided that, where such husband 18 under the age of eighteen
years, o 18 an 1diot or lunatie, or 15 from eickness or mfirmuty unable
to make o complamnt, sote other person may, with the leave of the
Comt, mahe o complawat on hus behalf,””

53, In Chapter XV of the said Code, after section 199 the following
sectiot shall be mncerted, namely —

‘199A When m any case fallng under section 108 or section 193,
the person on whose behalf the coraplamt 1s sought to be madse is under
the age of eigbteen vears or ts a lunatie, and the person applying for
lenve has not heen appornted or declared by rompetent authonty to be
the muardian of the person of the sard miner or lunatic, and the Court 18
eatisfied that there 13 a gnardian =o appointed or declared, notwe ehall
be given to such guardian, and the Court shall, before granting the apph-

cation gne lm a reasanihle opportumty of ohjecting te the granting
thereof

Ameadment 54. In section 200 of the said Code, the words and figures ** Subject

of ractinn

900, Coda »f 10 the provieions of section 476" shall be omitted, and after proviso (8}

the following provico shall be inserted, namely —

{aa) when the complamt 18 made m wnting, nothing herein con-
1incd shall be deemned to requre the examnstion of a eomplamant 1n
any e in which the complunt has been made by a Court or by &
publi ~ersant acting or purporting to act 1n the dircharge of hys officisl
duties
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b5, In section 202 of the said Code,— Amendment
(1) for sub sections (1) nnd (2) the following sub scetions shall be 35;"5‘;320{
eubstituted, namely — I(‘:'n‘,'f:c’f:}u'
1808
‘(1) Amv Magatrate on receipt of 4 complaint of an offence of Postpone

ment f
which he 18 nuthonsed to tahe cogmzanee, or which has been transferred Teane of

to bim under section 192, may, 1f he thinl s fit, for reasons to be recorded Pfoc*®
1 wnting, postpone the 1ssue of process for compelhing the attendance
of the person complained agunst, and either inquire nto the case
himself or, if he 15 1 Magistrate other than a Magstrate of the third
class direct an inquiry or msestigation to Le made by any Magistrate
subordinate to him or by a police officer or by such other person as
he thinks fit, for the purpose of ascertammng the truth or falsehood of
the complamt

Provided that no such direction shall be made—

(a) unless the complamant has been exammined on oath under the
provisions of section 200, or

(b) where the complaint has been made by a Court under the provi-
sione of this Code

(2) If any mquiry or investigation under this section 1s made by a
yerson not being a Magstrate or a police-officer, such person shall ex-
erase all the powers conferred by this Code on an officer 1n charge of
a police station except that he shall not have power to arrest withont
warrant *', and

(u) after sub section (2) the following sub section shall be added,
namely —

&4} Aoy Magristrate mquirnng 1mito o case wader this sectron iy,

1f he thinks fit take evidence of witnesses on oath *

56 In section 203 of the smd Code, for the words  after examining Amendment
the complainant and considenng the result of the mvestigation (if any) of sect on
made under section 202 the words after considering the statement g?‘?m?::le of
on oath (if any) of the complammant and the result of any investigation f§3§°"“‘°

or mqury under <ection 202  shall be substituted

57, In sub section (1) of section 206 of the smd Code, after the Words Amendment
* or any Magstrate  the words and brackets  (not bemg a Magstrate 9,5;’82‘3:“
of the third class) ** shall be inserted g:mi‘x;nl
gcedt
1898
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Amendment 58, In sub-section (2) of section 210 of the said Code, for the words
of secticn

210, Code of '* the charge ” the words ** such charge ™’ shall be substituted
Crim:eal
Procedure,

Amendment 59, In section 215 of the smd Code, the words and figures *‘ or by
of section

215, Code of g, Court of Session under section 477 ** shall be omutted
Crimal

Procedure,

1898,

Amendment 60. (1) In sub =ection (1) of section 219 of the saxd Code, for the
gggegnlggof words * The Magistrate ’ the words ‘ The committing Magistrate or,
5;;‘:;;‘;,‘& 1 the absence of such Magistrate, any other Magistrate empowered by
1698

or under section 206 ** shall be substituted

(2) In sub-section (2) of the same eection, for the words ** if the
accused so require, be given to him free of cost ' the words ' be given
to the accused free of cost ** shall be substituted

Amendment 81. In snb sechion (7} of sechion 221 of the said Code,—
of section

%f,‘,;?:ﬂe of (1) for the words  has been previously convicted of any offence, and

f‘gg;edure, 1t 18 mtended to prove such previous conviction for the purpose of effect-
g the punishment which the Court 1s competent to award," the follow-
mg shall be substituted, namely —

‘* having been previously convicted of any offence, 1s hable, by reason
of such previous conviction, to enhanced pumshment, or to punishment
of a different kind, for a subsequent offence, and 1t 18 mtended to prove
such previous conviction for the purpose of affecting the punishment
which the Court may thmk fit to award for the subsequent offencs,’
ond

() for the words ‘‘ 15 omitted ”’ the words ‘‘ has been omitted ™
shall be substrtuted

Amendment 62, In section 234 of the said Code,—

£ section
33."8,,’(,.,,,; {1} 1n sub section (1), after the words ‘* such offences ’’ the words
1‘5::,':,‘0'3::!, * whetber 1n re<pect of the same person or not *’ shall be mserted ; and
1898,

(1) to sub-section (2) the following proviso shall be added,
nimely ~—

** Provided that, for the purpose of this section, an offence pumishable
under section 379 of the Indian Penal Code shall be deemed to be an XLVo!
offence of the same kind as an offence pumshable under section 380 of 1860
the sud Code, and that an offence pumshable under any section of the J—
Indian Penal Code, or of any special or local law, shall be deemed to 13¢0
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be an offence of the same hind as an attempt to commit such offence,
when such an attempt 1s an offence **

Amendment
af scetion
237, Codeof
Crizumnal
Proced re
1598

64. After sub <cction (2) of section 238 of the sud Code the follow- Amen Imeat
. of yectron
ing <ub scction shall be mserted, ramely — .33, Colc ot

Crimyaal
* {0 7]
T s
‘* (24) When 2 per-on 1s charged with an offence, he may be con- Proredure

victed of an attempt to comunt such offence although the attempt 1s 1898
not separately charged **

63, Sub section (2) of section 237 of the rard Code shall be omitted.

.

65. For eection 239 of the sud Code the following section shall be Sat stitutron

of nei sec
substituted, namely — tion for sec

tion 239,
Code of
Criminal
Procedure,
1898

" 239 The followsng persons mav be charged and tried together, what per

_ <ons m be
namely charged

ta) persons accused of the same offence commtted in the course sontly
of the same transaction,

(b) persons aceused of 1 offence and persons 1ccused of tbetment,
or of an attempt to commut such offence

(> persons accused of more than one offence of the same kind withm
the meamng of section 234 commutied by them jomntlv
within the perrod of twelse months

(d) persons a of different off commtted m the course
of the same transiction,

(r) persons accused of an offence which mcludes theft, extortion,
or crrmnal nisappropriation and persons accused of recetv-
mg or retaxmng or assisting 1n the disposal or concealment
of, property possesston of which 1s 1lleged to have been
transferred by anv such offence committed bv the first-named
persons or of abetment of or attempting to commmt any
such last-nimed offence

(/) persons accused of offences under sections 411 and 414 of the
Indian Penal Code or either of those sections i respect
of stolen propertv the possession of which has been trams.
ferred bv one offence and
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(g} percons accused of any offence under Chapter N\II of the Tndian
Penal Code relting to counterfeit com, and persons ‘»Lv of
accused of am other offence under the said Chapter relatmg 18
to the sune com or of abetment of or attempting to corarat,
anv such offence,
and the provisiens contuned m the former part of tlus Chapter shall, s
far 1s mav be apply to all such charge:

Amendnrct 66 In scction 248 of the sud Code, for the words ** shall conviet ™
929" | the words  mav convict  shall be sub tituted

G
Procedure,
Y808

\rendment 87. In section 244 of the sad Code,~

f secy.

‘:’;2’&3% ' 1 ~ub cectton (1), before the words  If the accused ' the words
S,;”;,’;:,‘,, If the Magstrate does uot convict the nccused under the precedmng
1898 section or  shall be mncerted, and to the same sub section tha following

proviso shall be added namely —

Provided that the Magmstrate <hall not be bound to hear any perron
as complamant m am wase i which the complamt bas been mads by a
Court  and

@ 1 sub section (2) for the words  process to compet the attend-
ance of any wifness or the production of ** the words ** a summons to
amy matpess diecting hm  to attend or to produce ™ shall be
substituted

Aserdment 68 For sub section (2) of section 245 of the smd Code the following

glaecaan + ball be substituted, namely —

Trocedure ) Where the Magistrate does not proceed in accordance with the
{ rovistons of ecction 349 or suction w62, he shall, if he finds the accused
culty  pass <entence upon hum according to law

Amesdmeat 69 In <.ction 230 of the sa1d Code —

of xm t an

50 Cnds ol @) for ~ub sections (I} and 24 the followmy sub sections =hall be

Proeed e ubshtuted namely —

IENR

Falc (t If 10 amy case nstituted upon complaint or upon mformstion
volons or

vetioms  mven to 1 pohce ofticer ot toa Magistrate one or more persons 14 or 816
seeamtiors a0 ue 4 before 5 Magistrate of any offence triable by 5 Magistrats, sod
the Magistrate by whom the case 13 heard discharges or acqmts all or
any fthe ncenced and e of opmmion that the accusation spanst them ot
any of them was falee and exther fnsolous or vexations, the Mamstrate
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msy, by his order of discharge or acquittal, 1f the person upon whose
complunt or information the aceysition was made 1s present, call upon
him forthwith to show cause why he should not pav compensation to
cuch nccu ed or to ewch or iy of such acensed when thera are mare
than one, or, 1f such person 19 not present, direct the 19sue of o summons
to hun to appear and chow can e 18 aforesnd

(2) The Magistrate shall record and consider any cause which suck
complunant ot nformant may show, and if he 13 satisfied that the
accusation was false and erther frivolous or vexatious may, for reasons to
be recorded, direct that compeneation to such amount not exceeding one
hundred rupees or af the Naatrate 1s 1+ Magistrate of the third class
not exceedmy fifty rupees as he may determine, be paid by such com
plamant or mformant to the accused or to cach or any of them

{24) The Magstrate may, by the order directing payment of the
compensation under sub section (2), further order that, i defanlt of
payment, the person ordered to pay such compensation shall suffer simple
imprisonment for 4 period not exceeding thirty days

(2B) When any person 1s imprisoned under sub section (24), the
provisions of gections 68 and 69 of the Indian Penal Code shall, so far
us may be, apply.

(20) No person who has been directed to pay compensation under
this rection shall by reason of such order, be exempted from any cival
or ermunal hability 1 respect of the complamt made or information
given by him

Provided that any amount pmd to an accused person under this
section shall be tahen 1nto account mn awarding compensation to stch
person 1n any subsequent civil suit relating to the same matter * ,

(1) 1 sub section (8), for the word and figure * sub section (I) "
the word and fignre  sub section (2)  shall be substituted, and for the
words  to an accused person  the following shall be substituted,
namely —

or has been so ordered by any other Magistrate to pay compen
sation exceeding fifty rupees *

(u1) to sub section (4) after the words appeal has been decided

the following shall be added, namely —

and, where such order 18 made 1n a case which 18 not so subject
10 appeal, the compensatton shall not be paid before the expipation of
‘one month from the date of the order *’, and
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f1v) sub section (5) shall be omutted

70 To sub <ection (1) of section 252 of the smd Code the following
provieo shall be added, namely —
Provided that the Magistrate shall not be bound to hear any

per-on as complainant 1n any case m which the eomplamt has been made
ty a Court

71 Afrer section 255 of the said Code the following section shall be
serted namely —

2054 In a cise whete a previgus comvicton 1s charged under the
proviions of section 221 sub section (7), wnd the accused does not 2dmib
that he has been previously conticted as nlleged m the charge, the
Magstrate may  after he has convicted the sa1d accused under section
253 subsection (2} or cection 208 tihe evidence m respect of the
Weged previons conviction and shall record a fintdng thereon ’

72 In sub section (1) of sectron 2,6 of the sad Code, after the words

to state  the words at the commencement of the pext heing of
the case or, if the Magistrate for Teasons to be recorded m writmg 5o
thinks fit forthwith  eshall be mserted

78 For <ub section (2) of =ection 238 of the sud Code the followng
ut ection shail he substituted namely —

(2 Where w anv case under this Chapter the Magstrate does not
preceed n aceordance with the provimons of section 349 or section 862,
he <hall 5f b finds the accused gmlis pies <entence npon lum accord-
mng tn L

74 In eution 2,9 of the smd Code aflter the words ' and the offence
mav he Jawmfully compounded  the words or 1s pot @ cogmzable
flener  shall be wnecrted

75 In cection 261 of the sud Code —
{ w laee (1 for the word and figures and 447  the figores
nlwmorl 147 and 0% shall be spbstitnted, and
1oy hase (by after the word one month,’ the wards ** wmith
or with 1 e bl be added
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76, To section 266 of tho saul Code, after the words ' for the pur. ‘)\"!"L"c‘é‘l';‘;“

poses of this Chapter,” the words ** and of Chapter XV ** ghall be 266, Cade of
Criminal
edded Procedure,
189%

77. In the thurd provico to section 276 of tho saxd Code, for the \mnendment
" M o of section
swords ‘1 the presidency towns ' the words ‘“in a trial before any »3¢ Codeo!
High Court 1 the town wlich 1s the usual place of sitting of such High Lot
Court ** shail he substituted 1R

78. In rection 288 of the sud Code,—

roen {meni
fr ction

(1) for the words * duly talen in the presence of the accused before s, Code ¢
the commutting Magstrate ** the words ** duly recorded in the presence 12'::3:lre

of the accused under Chapter XVIII ** shall be substituted, and o3

{n! after the words ‘‘ as evidence 1n the case,”” the words ** for all

purpoces subject to the provisions of the Indian Lsidence Act, 1873 "
shall be added

79. For section 292 of the sud Code the following section shall be 5;'“‘“'““‘
now sea
substituted, numely — ton tor
soction 202
Cod of
Criminal
Drocodure
1898
‘292 'The prosecutor shall be entitled to reply— f“‘[“e’“;““'
1ght o
(a) 1f the wccused or any of the accused ndduces any oral evidence, or i Iy

(b)) with the permission of the Court on a pomnt of law or
~} with the perraiscon of the Court, when anv document which does
not need to be prosed 1s produced by any sccused person after he enters
on his defence

Provided that, i the case referred to in clause (c), the reply shall,
unless the Court otherwise permts, be restricted to comment on the
document so produced

80. In sub section (2) of wection 306 of the smid Code, after tho word "' o
* shall  where 1t occurs for the second time the words * unles, ,,,, }”,,',,
proceeds m accordance with the provisions of section 562 wigf) e |04

broelaen
anserted 184,
81, In section 307 of the sa1d Code,— At ¢ Laen
(1) 1n sub-section (I)— ! rrr; 4“:'1’:':
Coyer eal

() for the words the accused the words

“any secu o 35
person ** shall be substituted,
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"

() after the words " to submut the case’ the words “in
respect of such accused person ' shall be wserted, and
Gt after the worde * conmders to have been commmtted,” ibe
folloning shall be added, namely —
and m such case, 1if the accused 13 further charged under
the provisions of section 710, shall proceed to try him
on such charge a< if such verdtet had been one of econ-
siction |, and

I

(2} 1 sub-secttons (2) and (8), for the words ** the accused * wher-
ever thev occut, the wards '* such acensed ™ shall be substituted

Amendmest B2, In section 302 of the smd Code,—
of section

409, Cordle of 1) 1o sub-section (1), after the word ““ orally ” the followng <hall
Procedure, be imserted namely —
1 ' on alt the charges on whach the accused has been tried,” and after
the words  such opimon ' the following shall be mserted, nomely —
** and for that purpose may ask the ascessars swh guestions as are
necessary to ascertamn what thewr opmons are ANl such questions and
the ansner- to them <hali be recorded *' and
(1) m sub-section (3}, after the word  <hall * the words * unless
he proceeds i accordance with the provisions of section 562 * shell be
1nserted .

Substatution 83. Tor section 810 of the sard Code the following section shnll be

of aew ar

now for wo  Bubstituted, namely —
twon 3tv
Code of
Criminal
Procedure
1594

Pro whure n 31U In the casc of ¢ tnal by a jurs or wath the md of assessors
eionss  when the nccused 15 charged with an affence and further charged that he
comicton g by reason of a previous conviction hable to enhanced pumshment or
to pumshment of & different hind for such subsequent offence, the proce-
dure presenbed by the foregomg provicions of this Chapter shall be
modified as follows, namely —

{a) Such further charge shall not be read out m Court and the
accused shall not be ashed to plead thereto, nor shall the
same be referred to by the prosecstion, or any evidence
adduced thereon nnless and until,

11 he has been convicted of the suhsequent offence, or



XLV of
1864,

XLV of
1860
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(1) the jnry bave dehisered their serdiet, or the opinons
of the assessars htve been recorded, on the charge of
the wabsequunt offence

(b) In the cise of u trinl beld with the aid of assessors the Court
may 1 ats discretion, proceed or refrmn from proceeding
wath tho tnal of the accused on the charge of the previons
conviclion ’
84 In sub section (1) of scction 315 of the satd Code for the words \33.:0-;:‘“
‘1n each presdency town  the words 1n the town which 15 the 3t (odeo
usual plice of sttng of each IMigh Court shall be substituted, andf:ﬁ‘ex}-e
for the words ot least tiventy seven of those who are liable to serve on %7
epecial juries, and fifty four of those who are lisble to serve on common -
juries, the words as many of those who are lable to serve on special
nc common jures respectively s the Clerh of the Crown considers
neces<ary  shall be substituted
85 In sectiop 316 of the smd Code, for the words presidency- Amer Imen

of = tiny
towns the words town which 1s the usnal place of mtting of such m Cod o

High Court  shall be substituted 1t e
1898
86 In section 347 of the smd Code — \mendsent
of seetion
(1} for sub recuon (1) the following sub scctions shall be substituted, &2 of® ©
— 1 rocedur
namely 1 pocedure
(1) In the case of any offence triable exclusively by the H.wll
Court or Court of Session, or any oftence p hable with impr

which may extend to ten years or any otfence pumighable under section
211 of the Indwap Pepal Code with 1mpmsonment which may extend to
neven years or any offence under any of the following sections of the
Indian Pepal Code namely sections 2164 369 401 435 and 4774,
the District Magistrate o Presidency Magstrate, a Sub divisional
Magsstrate or any Magstrate of the first class may at any stage of the
Investigation or mquury mto or the trial of the offence with a view to
obtainmng the evideunce of any person supposed to have been directly or
indwreetly concerned in or pnvy to the offence tender a pardon to such
person on condifion of s making 2 full and true disclosure of the
whole of the circumstances within lus knowledge relative to the offence
and to every other person concerned whether as pumneipal or abettor

m the commssion thereof
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Provided that, twhere the offence 1s under mquiry or toal, no Mams-
frate of the fust class other than the District Magistrate shall exercise
the power hereby conferred uuless he 15 the Magistrate malang the
mquiry or holding the tnal, and, where the offence 15 under nvestiga-
tion, no such Magistrate shall evercise the sad power unless he 15 o
Magstrate having junsdiction 1 a place where the offence might be
~oquired nto or tried and the sanction of the District Magstrate has
heen obtaned to the exercise thereof

(14) DLvery Magstrate who tenders a pardon under sub sechion (1)
shall record hus reasons for so domg, and shall, on appheation made by
the accused, furnich lmm with a copy of such record

Provided that the accused shall pay for the same unless the Mags-
trate for sorne speea] reacon thunks fit to furnish it free of cost ™,

(1) 1 sub <ection (2), for the words * the case ’ the words *‘ the
Court of the Magstrate taking cogmzance of the offence and m the
subsequent tmal 1f any  shall be subshituted,

{m) after sub section (2) the following enb sechon shall be mserted,
namely —

(21) In everv case where 1 person has accepted « tender of pordon
wd has been esamined under sub section (2), the Magistrate before
whotn the pracectings are pending shall, of he 1> satisfied that there are
reasonable grounds for believing that the acensed 3¢ guilty of an offence,
commatt hum for tend o the Conrt of Se-won or Figh Court, 0s the cese
may be

(v} m sub ccction (3} for the words **if not on bail ' the words
nnless he 1s already on bul  <hiali be substituted, nd the words ** by
the Court of Sesston or High Court, as the case may be,” shall be
omrtted and
) sub section (£) shall be omatted

\mrde ng 87. (1) In sub-cection (I} of scction 839 of the sud Code, alter the
‘3"3?\;“0‘3&; of words wnd fignres  section 338 ang  th words * the Pnblhe Trosecut
Cnmnal . or evrtifies that m s opison ** shall be mserted, for the words ** he
[E3 may be * the words  such persan may be ** shall be substituted; and
to the sl sub <ection the folfowmg provise shall be added, namely —

Prouded that snch persan shall nat be tned jomtly with any of

the other accused and that he shall be entitled to plead at such tmal
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that he his complied with the conditions upon wluch such tender was
anade, 1 which crse a1t <hill be for the prosccution to prove that such
conditions hve not becn complied with »*
(2) In sub section (2) of the same rection, for the words *‘ when the
pardon has been forfoted nnder this section ** the words *“ at such tnal ™
shall be substituted
88, \ftcr <ection 339 of the sud Code the following scction shall be Insertion of
- 3394 1n th
rneerted, namels che;’f‘ e
Crirmunal
Procedure,
1898
39\ (I) The Court trvng under section 339 a person who has Procedurein
accepted 2 tender of pardon shall— :;‘:lufdl::'
(a 1f the Court 1s @ IIigh Court or Court of Session, before the secton 339
chatge 1s read out and expluned to the accused under see-
tion 271, sub section (1), and
(b) af the Court 1s the Court of 4 Nagistrate, before the evidence
of the witt esses for the proscention 15 taken,

ask the accused whether he pleads that e hias comphed with the condi-
tions on which the tender of the pardon was made

(2t Lf the weused does so plead the Court shall tecord the plea and
proceed with the trtl and the juiy, or the Court with the md of the
assessors or the V. ctrate as the e1ce mw be shall before judgment
15 passed 1n the case find whether or not the accused has complied with
the conditions of the pardon nd af 1t 15 found that he has so complied,
the Cowtt shall notwithstanding nything contuned in this Code, pass
Judgment of aequittal

89 Tor section 310 of the sud Code the following section shall be gubstitution

of new sec
substitnted  namelv — tion for sec

340 (1) Any person accused of an offence before 2 Crimmnal Court, g,gi4 of
or agamst whom proceedings are mstituted under this Code 1 any such Pe‘:ﬁ‘;
Court may of night be defended by a pletder whom pro
cecdings are
() Any person aganst whom proceedings are mstituted 1n any such wg’a’ﬁge;o
Court under section 107 or under Chapter \ Chapter XTI Chapter XII and Ius com

ency t
or Chapter XXXVI or under section 902 may offer limself as a witness e v itmess.
1 such proceedings

oL VI ¥
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90 In <cction 343 of the ~ud Code,~
(17 1n <nb cection (1), for the word ** described ** the word ** spect-

fied ** shnll be substituted, and to the table m that sub section, after

the eniry relating to crimnal intimidation, the following entry shall be
added, namely —

Act eau ed by malmg  person belete 505 The person aganst whom the
that he will be an object of divine dis offence was committed.”
plersure

() for sub section (2) the following sub sechion shall be substituted,
nimely —

** {2) The offences pumshible under the sections of the Indin Penal fs-%g' of

Code spectfied 1 the fist two columns of the table next follonmg may,
with the permission of the Court before which any prosecution for such
offence 15 pendmg, be compounded by the persons mentioned m the
third column of that table —

Sections of

theIndian | Persons bv whom offence
Offence Penal Code ' may be compounded
appheable |

Voluntanly causing hurt by dangerous wea 324 ‘The person to whom hurt
pons or mesns 13 eansed

V oluntanly causng grievous hurt g25 | Ditto

Yoluntanh cauung grevons hurt on grave 3% Ditro
and sud len prosocation

Caneang hurr by deing an act so rashly and 337 Intto

neshgently €3 to endanzir human hie
or the personal safety of othere
Coneng gmiesous hurt by domg an net <o 332 itto
rashly and neplizently 2% to endanger
human Iife or the r+ranal safets of

others
W rongfully confiming a pereon for three davs 343 Tle persen conhined
more
W rongfully confimng & person in secret . 46 Thtte
Assault or cruwmmnal forer n attonpting o7 Theper ona ~aultedorto

wrongfullt to confine a pureon whem the force  was

U
i<t onc t mmsap propration «f properts 403 The owner of the property
trusay § ropriated
Cherting . . 417 Tie prson cf eated
Cheating a per<on whewe intetest th e offen 416 I

dor wes bound, 1y Liw or 1y legal ecn
tract, to proteet
Cheating by peesen ition . s10 ! Dista
Cheating an i dishonesnn ind « < 420 | itto.
of j roperts of the mahing, alteration or
destruction of a valuable sreunty
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Bections of

the Indian | Persons by whom offence
Offence Penal Code mav be compounded
appheable {

Mischief by mnjury to work of irrgntion by 430 The person to whom the
wronghilly dnerting water when the loss or damage 12 caused
anly lose or damage caused 15 loss or
damace ta a prvate person

Houte trespass to conumt an offnee {othr 151 The peraon in possesnon
than theft) punishable with wmpnson of the house trespassed
ment . upon

Taung a fabe trade or property mark . 482 The person to whom Joss

or imury 13 caused Ly
steh use

Counterferting a trade or property marh used 483 The persun wlose trade or
by anotlier property mark 19 coun

torfested

Knowingly sclling, or exposing ot possessing 486 Ditto
for gale or for trade or manufacturinge
purpose, goods warked wath a cotnter-
feit trade or property mark .

Marrying again durne the hfetime of a hus 494 ' The husband or wife of
band or wile the person so mairy

g
Lttening words or scunds or mahing gestures 8609 The woman whom 1t 1s

or exlibiting auy object intending  to
1neu t the modests of A woman or intrud
ng upon the privacy of o woman

wtended to insu'y or
wliowe DFvees 13 m
truded upon *

(1) 1n sub-section (£), for the words **

4 minor

** the words ‘* under

the age of eighteen years or 15 ** shall be substituted, and after The
word ** may '’ the words with the permussion of the Court ** shal, be
mserted ,

(V) after sub section (5) the following sub section shall be mserted,
namely —

(54 \ High Court acting m the exercise of its powers of revision
under section 439 may allow any person to compound any offence which
he 15 competent to compound under this section *’, and

(v) to sub section (6), after the word *
whom the offence has been compounded

accused * the words ** with
* ghall be added
2L, In sub section (I) of section 347 of the said Code, the words Ameﬂdment
““ rtop further proceedmgs and ’° shall be omitted J47‘ C::ig of
Criminal
Procedure,
1898

92 (1) Section 348 of the said Code shall be re numbered 348 (1), Amendment
and m the sard section, as ve numbered, after the word ** shall ™" the 35°con

348, Code of
words 1t the Magistiate before whom the case 15 pending 15 satisfred C"“‘“g“
o
that there are sufficient grounds for commutting the accused ** shall be 189§~ e
voL VI

Y2
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meerted, and for the words * hefore whom the proceedings are pending ™’
the words * 15 competent to try the cise and "' shall be substituted

) In the proviso to the sume <ection, as re-numbered, for the words
‘ the Distriet Magrstrate  the words “* any Magstrate m the district '
shall be substituted

(3 To the sime section, as 1e numbered, the following sub section
shall be wlded nimely —
(2) When any per-on 1s commutted to the Court of Sesaon or High
Conrt under sub section (1), any other person accused jomtly with him
m the same mquuy or tra) shall be similarly comnutted, unless the

astrate diseliirges such other person under scction 209 '

93 \fter sub section (1) of section 319 the followmng snb <ectron

of scction ¥ s _

S e ot ~hall be inserted, namely

Cririnal

Trovedure, (I When mote 1ccused than oue re beng tued together, and

1895 the WNgictiate constders 1t necessars to proceed nnde= sub section (1) 1n
regard to iy of such wceused he shll forwd «ll the twecused who are
m his opuuon gty to the District Magistrate or Sub diviciontl Magis
trite

Amendment 94 To sub scction (2 of scction 350 of the <ud Code, after the

:gig“ggﬁg of firure~ 336 the words or i which proceedings hive been submit

Crumnal ted to a snpersor Magistrate ander <cction J19 ' shall be 1dded, and

Procedutrc L

1895 ter the =ime sub section the following sub section shill be added,

Taxertion o

nimely —

(3 When 1 cise 1s trinsferred under the provisions of tlhis Code
fom one Magistrate to z2nother the former shall be deemed to ccase to
nercise qur sdiction theran and to he ~uceceded by the latter wathin
tle mewng of sub section (1)

t 95 \fter ~cction o0 of the saud Code the following section shall e

new section
3504 m the 1tserted, nrmeh —

Code of
Crimnal
Procedure
189+

Chanzes

cozatitution

3500 No order or judzment of a8 Bench of Magistrates shall be

of Benches v alid by reteon only of a change hiving occurred 1n the constitution

of the Berch in any cace wm which the Bench by wluch sueh order or
judgment 15 passed 1s duly constituted under sections 15 and 16, and
the VMretrates coustituting the came hate been present on the Bench
throughout the proceedmgs **
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96 In section 336 of the sud Code, fter sub section (2), the follow Amendment
g sub scction shall be mserted, namely — ;_f,é %%Dl: of
¢ (21) When the evidence of such witness 1 gnven 1 any other%:::;ﬁﬂ‘re
language not lemg Tnghsh, than the language of the Court, the 1898

AMamstrate or Sesaions Tudge may tahe 1t down n that language with
lua own hand o1 cause 1t to be t1len down i that lenguage m his.
presence nd he g and under his personal direction and superintend-.
ence nd n authenticated translation of such evidence m the language

of the Court or in Tnglish shall form part of the record *

97 Inscetion 362 of the <nd Code — \rendment
() 1in sub <ecpon () for the words  m which a Presidency Magis Sésﬂé:;’;‘e of
trite mposes 1 fine eveceding two bndred 1upees or impriconynent for Crimnal

Proceduras
A term esceeding six months he  the words tried by 2 Presidency 1893

Margistrate in wlich an appeal lies, <uch Magistrate  ghall be
substituted,

(1a) after sub cection  (2) the following sub section shall be
mserted —

(24) In everv case referred to n sub section (1) the Magistrate

shall male 1 memorindum of the substance of the esammation of the
accused  Such memorandum shall 1 ¢ signed by the Magisteate with Ins
own hand and shall form pat of tl e record

(u to sub <ection (3) after the word sentence  the words unless
they are sentences of imprisonment ordered to run concurrently  shall
be added and

(m) after sub section (3) the fallowing sub <cction shall be added
nauely —

(43 In caces other than those specified 1 sub cection (I), 1t shall

noy be necessary for 1 Presidency Magistiate to record tle ewidence or
fizme a charge

98 Amendment of section 364 Codu of Crimunal Procedure 1898
Iepealed by s 6 of the € de of Crinunal Procedr re (Second Lmendmer t
Act 19 3 (3~ of 1923)

99 In section 365 of the said Code, for the word may the word Amendment

shall  shall be substituted and for the words and the Judges of ‘5&;“0';‘;2,,,
such Court shall tahe down the evidence or the substance thereof n g;o"‘;’l‘::e
accordance with the rule (f any) so prescmbed  the words  and the 1898
evidence shall be taken down m accordance with such rule  <hall be
substitnted
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100 In section 367 of the smd Code,—

1} m sub <ection (I), after the words * presiding  officer of the
Cout  the words or from the dictation of such presidmg officer ™
shall be inserted,

(1) to the same sub section the following words shall be added,
nimely—

* and where 1t 15 not written by the presiding officer with hus own
hand every page of such judgment shall be signed by Inm »*, and

() after sub section (5) the followng sub section shall be added,
namely ~—

(6) Tor the purposes of this section, an order nnder section 118 or
section 123 sub section (3), shall be deemed to be a judgment **

101. In section 369 of the smd Code for the words ‘ No Court other
than « Hagh Court the words  Save a5 othernise provided by this
Code or by any other law for the time bemg m force or, in the case of
a Jhigh Court established by Royal Charter, by the Letters Patent of
such High Court, no Court  shall be substituted, and the words and
hgmes  as provided 1n sections 39y and 484 or  <hall be omitted

102 Tor section 386 of the sud Code the following scetion shall be

substituted namely — v

86 (1) Whenever an offender has been ¢ d to pay a fine,
the Court passing the sentence mav tale action for the recovery of the
tine m erther or both of the following wavs that 1s to say, 1t mav—

fa) msue a warrant for the levy of the wmount by ittachment and
ile of any moveable praperty belonging to the offender,

(/1 sue 1 warrant to the Collector of the District authonsing him
*o 1c lise the wmount by execution according to el jrocess agunst the
novc thle or 1mmoseable property, or both of the defaulter

1rovided that 1f the <entence directs that i defanlt of pavment of
tl e fine the offender <hall te impriconed and 1f such offender has under-
~m  the whole of <uch mpriconment 1 defrult no Court  hall 1ssus
uch tarrnt unless for special rersons to be record d in writing 1t con

s1lers at nece sary to do <o
>

The Tocil Governme nt nins mal e rul s re uliting the manner in
vt bowarmints under sub ~cction (1), cliuse (a3, ure to be executed,
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und for the summiny determination of any clums made by any person

other than the offender i respect of any property attaclied 1 execution
of el warrnt

¥ Whete the Coutts 1ssue o warrant to the Collector under sub-
sectton (1), chwse (h), suehy warrans shall be deemed to be a decree, and
the Collector to be the decree-holder, within the meaning of the Code
of Cral Procednre, 1908, and the nearest Cistl Court by which any
decree for a lihe amount could be executed shall, for the purposes of
the sud Code, be deemed to he the Court which passed the decree, and

all the provistons of that Code as to evecution of decrees shall apply
accordingly

Provided thit no such warrint shall be executed by the arrest or
detention 1 pricon of the offender

103, In section 387 of the <aid Code, for the words ¢ Such warrant '’ Ame“d?:“*
the words  \ warrant 1sued under section 386, sub <ection (1), clause 387, Code of
(2%, by any Court shall be substituted, and for the word ** distress ”* gm‘i’,’&‘ﬂe,
the word  attachment ** shall be substituted

104. Umendment of section 388, Code of Criminal Procedure, 1896
Repealed by s 6 of the Code of Crinunal Irocedure (Second imendment
Act, 1223 37 of 1923)

1035, In section 395 of the sard Code — Amendment
of section

(1) m sub section (1), after the words  twelve months  the words 322 C":‘le of
ot to 1 fine not exceeding five hundred rupees ** shall be inserted, and nggedure,

(1 m sub section (2), after the words * for a term  the words ** or
af e of an amount  shall be mserted

& — Amendmunt
10G6. In sectson 397 of the ~a1d Code Amendm
(1 after the words to wluch he his beun previonsls sentenced ™' “9"0"'3‘ of

Crimnal
the words  unless the Court directs that the subeequent sentence shall Procedure,

ron concurtently with such previous sentence  shall be meerted, and
(1) after the proviso the following further proviso shall be added,
namely —
¢ Provided, further, that where a person nho has been <entenced to
imprisonment by an order under section 123 1n defwit of furmshing
secunty, 15 whilst undagom,, such sentence, <entenced to impriconmenrt
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for an offence committed prior to the malking of such order, the latter
sentence shall comroence mmedately ™

Amendment

of seetion 107, In section 401 of the smd Code,—
gg,},ﬁfﬁf of (1 fo sub-section (2), after the words ** together with Jus reasons for

Procedure, suth oprmon *’ the following words shall be added, namely :—
1898 ““ and also to fornard with the statement of such opnion a certified
copy of the record of the trial or of such record thereof as grsts ”';

(it} alter sub-section {4) the following sub--ection <hnll be weerted,
ramely —

' (£1) The prousions of the aboie sub-sections shill al-o apply to
any order pasced by a Crimmnal Court under any section of this Code or
of any otber Jaw, winel restricts the ltberty of any person or mposes
auy labibty upon hun or s property "

Gt m sub section (2, for the words ““ Her Mnesty ** the words
¢ His Majests or of the Governor Generil when such rght 1o dedecated
to bum ' shall be substituted, and

(11} after wub-scction (5) the following sub-cection ghall be wserted,
nanely ~—

i31) Where a condttional pardon 15 granted by His Majesty or, m
wrtue of any pouers delegated to him, by the Governor General, any
condition thereby imposed, of whatever nature, shall be deemed to hate
veen 1mposed by a sentence of a competent Cowmt under thus Code and
~hall be enforceable accordmgly ™

Amendment 108, Section 102 of the sud Code shall be re-vumbered section 102
o

402, Code uf (2}, and, to the sard scction, as te munbered, the folloning sub-section
Cronal

Procedure,  “hall bt ddded namely ~

$888 23 Dotling m this scetion shsll affect the provisions of secion 54
or ~eetion 33 of the Indian Yenal Code i\;%;.n'

s

Substitution 309, Tor ~ection 106 of the end Code the followng eection ehall be

t1oa for sec < 2 —

ponlnec  subctituted, nawmely

Code of

Crimimal

Procedure,

190%

Appeal from 406 Any person who bas been ordered wnder cection 118 o give

order

requining ~ecunty for heeping the peice or for good beliasiour mny ippeal agunst

sreneity l»r wi hy prder—
Leeping td

pencor tor ¢ f mule by a Preadencey Magstrate, to the High Court;

yehaviour thy 1f mode by wy other Magietrate, to the Court of Session ;
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Provided that the T ocal Government may, by notification 1n the local
ofticial Gazette, direct that in any district specified m the notification
appeale from such orders made bv o Magistrite other than the Distret
Magictrate or 1 Presidency Magstrate shall he to the District Magstrate
urd not to the Court of Session

Provided, further, that nothing in tlns sectron ehall apply to persons
the proceedings agunst whom are laid before a Sessions Judge 1n accord
mee with the provisions of sub section (2) or <ub cection (34) of
section 123

110 After section 106 of the said Code the followng section shall be II‘"::?;Z:I of
o 10r
meerted namely —, 406 1n the
e 0
Cr minal
Procedure,
1893

. - Appeal fro1
406\ Anv person aggneved by an order refusing to accept or Jppent Tro

rejectm t swety under section 122 miy appeal agamnst such order — ing to accey
or rejecting
(a) 1f made by a Presidemcy Magistrte to the High Court a surety

‘b) 1f made by the District Magstrate to the Court of Session or

¢) if made by a Magistrate other than the District Magistrate to
the District Magistrate

111 In sub <ection (I) of section 407 of the said Code, after the o\fmsi’é‘:z‘aﬂ
figures 349  the words and figures  or in respect of whom an order 307 Cotieo
has been made or a sentence has been passed under section 380  shall P‘r.;:‘eg‘:xre
1898

be irserted

112 In section 408 of the saxl Code — Amendmenf
of seotion
() after the fizures 349  the words and figures  or in respect of 308 Coleo:

Crummal
vhom an order has been made or a sentence has been passed under }’;g;fdurE.

sectien 80 shnll be msated and

(y m clause (b) of the proviso fter the word appeal the follon
g words shall be inserted, namely —

of all or any of the accu ed convicted at such trial

113 To section 409 of the said Code the foilowing proviso <hall be f\fmd‘?m"’
on
.dled nmely — 300 Colr o

Criminal
Provided that an Addinonal Sessions Judge shall hear onfy such Procedure
1598

appeals s the Local Government may, by general or special order,
dire~u or as the Sessions Judge of the division may mahe over to lum *
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114 After sechon 415 of the smd Code the follomrfg section shalt
be mserted, namely —

** 4134 Notwithstanding anything contuned in this Chapter, when
more persons than one are convicted m one trial, and an appealable
mdgment or ordar bas been passed mn respect of any of such persons, all
ar any of the petsons convicted at such tnal shall have a night of appeal.””

118, Section 418 of thie smd Code shall be re-numbered section 418
(1), and, to the smd section, as re-numbered, the following sub-section
skall be added, namely — )

‘ (2} Motwithstanding anything contamned m sub-section (1) or
s tion $23, sub-section (2), when, 1n the ense of a tnal by jury, any
per=on 15 eentenced to death, any other person convicied m the same
trial with the per-un wo sentenced may appeal on a matter of fact as well
45y matter of faw

116, In secuon 433 of the saxd Code,—

(; 10 sub-sectione (1), after the wards ** proceedings of such inferior
Court,"” the following words shall be added, namely :—

* and may, when callng for such record, direct that the execution of
any sentetice be suspended and, if the accused ts in confinement, that
he be released on bad or on Ius own bond pending the exammnation of
the record 7,

tn after the s1me sub section the following Lzplanation shall be
wdded namely —

Frp anatton —All  Magistrates, whether exercising ongmal or
appelfate junsdietion, shntl be deemed to be nferior to the Seswons
Judee for the purposes of this snb-ection and of section 437, and

tm} sub wection (3) shill be omatted

117, Sections 430 and 437 of the suid Code shall be re-numbered 437
sl 430, respeetnely, and, m the latter «cction, as re-numbered,—
ta) for the words * accuced person ' the words ** person accused of
an oillence ' shall be substitated, and
«b. after the word ** discharged ' the following proviso shall be
clded ramely —
Provided tho no Court elnill make any dwrection under ths section
for tmqurs snto the case of any peron who has been discharged unless
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such person hae had an opportumts of showing cause why such direction
should not be made
118 In sub section (2) of section 138 of the sud Code, for the words \‘mmdmmt
of s

ection

by the Sessions Tudge  the words by or under any general or speuial 435 Code of

order of the Sessions Judge  shall be substituted g;’:“e",‘:ie,
1808

119 In sub section (1) of section 139 of the «ud Code, the figures “\,m::‘g‘n’:m

195" shall be omitted, and after sub section (5) of the same section 439 Code of
na
the following sub section shrll be 1dded namely — Procedn-e,
1898

¢ (6) Notwithstanding wnything contamed 1 this section, any
comvicted person to whom an opportumty has been given
under sub section (2) of showing cause why his sentence
should not be enhnced shall, m showmng cause, be entitled

also to shon cauce agamst lns comviction

120 In scction 464 of the =ud Code,— Am!;:g;l:‘ent
(1) after sub section (I) the following sub section shall be nserted, égd Codle of
namely — Proc::{?xre.

898
(IA) Pending such exatmination and mquiry, the Magistrate may 189

deal with the accused m accordance with the provisions of section
466 and
(u) 1o sub section (2), after the word  he * the words ' shall record
2 finding to that effect and  shall he mserted '
121 In sub section (1) of section 165 of the suid Code, for the words \mendment

4
and, 1f satisfied of the fact shall pass judgment accordingly, and 365 Codo of
therenpon the tral shall be postponed  the following words <hall be Cnmunal

substituted namely — 1808
wnd if the yary of Court, as the case may be 18 catisfied of the fact,

the Judge shall record a finding to that effect, and shall postpoue further

proceedings 1n the case and the jury 1f anv shll be discharged

122 Tu section 466 of the said Code — Amendment
of seet on
) 1n sub sectron (1) for the words  1f the cise 1s one 1 which bail 466 Code of

‘ruiaal
may te tuken the words whether the case 1s one in which bail m1y I’rotedure
3

be tahen or not  shill be substituted and
() for sub section (2) the following sub section shall be substituted,
namely —

(2 If the case 15 one 1n which, m the opimon of the Magistrate or C“"Mdy of
Conrt, bul should not be taken, or if sufficient secunty 18 not the
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Magihate or Court, as the case may be, shall order the accused to be
detuined 1 safe custody m such place and manner as be or 1t may think
fit, and shall 1eport the action taken to the Liocal Government

Provided that no order for the detention of the accused 1n a lunatic
a<ylum shall be made otherwise than n accordance with such 1ules as
the T.ocil Government may have made under the Indran Lunacy Act, IVo!
1912
Amendment 123. In sub section (N of section 468 of the saxd Code, the word

of section

g,s, Codle of ** person *’ shall be omitted, and the following words shall be added after
P?o?eg‘\l.\re, the words
1598

. i

¢ as the case may be,” namely —

““ and 1f the ncensed 15 tound to be of unsound mmd and meapanle
of kg his defence, shall deal with such accused 1n accordance with
the provisions of sechion 466 "

Amendment 124, (1) In vub section (J) of section 471 of the said Code,—
of section

ézl;nﬁ:’:le of 1) for the words * such judgment '’ the words ** the findmg ™ shall
'

Procedure, De substituted,
1898

Gn for the word * hept * the word ** detaned " shall be substrtut-
ed, and

G} after the words *“ Court thinks fit,” the words ** aud shall report
the acton talen to the Tocil Government ™' shall be mserted

(2 \fter sub section (1) of the same section the following provise
<hall be mserted, namely —

“ Provided that no otder for the detention of the accused m a
Jantie asylum shall be made otberwise than in accordance with such
males as the Loca] Goivernment may have made under the Indian
Liumncy Act, 1012 7 wh

(3) Sub section (#) of the same section shall be re numbered (2)

Amendment 125 In section 473 of the smd Code, for the word * confined ”* the
£ stct

:7:3“(:;’;; of word * detamed ™ shall be substituted, and for the words *“ such Inspec-
%;:,’i‘;;‘ﬁ‘m, tor General or visttors  the words *“ m the case of a person detamned

1808 m a jail, the Inspector General of Prisons, or, mn the case of a person
dettned m a lunatic asylum, the visitors of such asylum, or any two
of them * <hall be substituted

-ifmbndment 126 In section 474 of the smd Code, for the word * confined '’ the

it -
27.?&0;0512 ot word detamed ’ shall be substituted, and for the words ‘' discharged”
g;‘o’zgﬁe’ (wherever 1t occurs) and ‘* discharge ' the words * releaced '’ and
1898

release,’”” 1espectively, shnlt be substituted
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127. Tor <cction 4735 of the smd Code the following section shall be Substitution
Ny of new see
substituted, namely — tion for see
tion 475,
Code of
Criminal
Proccdure,
898

¢ 475 (1) Whenetver amv relitinve or friend of any person detamed Delnerv of
under the provisions of section 466 or scction 471 desires that he chall o cara of rofa
be deliered to lus care and custody, the Liocal Government may, upon fo ey
the apphcation of such relatine or friend and on his giving secunty to
the satishction of such Locil Government that the person delivered

shall—

12y be propethy tiken care of and prevented from domng injury to
Inmeelf or to any other person, and

(b) be produced for the mspection of such officer, and at <uch times
and places, as the Local Government may direct, and

(cy 1 the cise of 1 person detamned under scction 466, be produced
when requited before such Magstrate or Court,

order such person to be delivered to such relative o1 friend

(®) If the person <o delivered 15 nccused of any offence the trial of
which has been postponed by reson of lus being of unsound mind apd
1 apable of miking his defence, wnd the inspecting officer referred to
1 sub <ection (7), clauce (b}, certifice 1t any time to the Magsirate or
Court that such person 1s capable of making his defence, such Magis-
trate or Court shall call upon the relative o1 friend to whom such
accusei! was delivered to produce Inm before the Magistrate or Court,
and, upon such production, the Magistrate or Court shall proceed m
accordance with the provisions of secion 468, and the certificate of the
wspectwg, officer shall he recenahle ng evidence '

128 Tor sectron 476 of the smd Code the followmg sections shal] be Subshtuhou
substituted, namely — ,,oﬁi";,; :‘,e
tion 478,
Code of
Crnioinal
Procedure,
1898

** 476 (1) When any Civil, Revenue or Crimuinal Court 15, whether procedure 1a
on applicition made to 1t 1n this behalf or otherwise, of opimion that tsodina
n
1t 1s expedient 1n the interests of justice that an inquiry should be made section 195

wto any offence referred to mn section 195, sub-section (1), clause (b) or
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clawse () which appewrs to have been commutted in or 1 reltion to a
procecding 1n that Court <uch Court s, after such prehmnary
mgurs 1 any, st thind s neceecary, record 4 finding to that effect
and mahe 2 complunt thewoof e weiting signed by the presiding officer
of t'e Conrt and hill fornad the <ime to 2 \agishiate of the first
Ja > having junsdy tion avd may tal e sufficent secunty for the appear-
ance ot the iccused before such Migitinte or of the alleged offence 18
non b ulable muy af 3t thids necessin <o to do «end the accused 1
o tody O3 stich Magistiate md mav bind over v person to appear
and gue evidence before such Magistrite

Por the pmposes of this <ub sectron 1 Chief Pre wdeney Maxnstiate
shall be deemed to be 1 M yastrate of the first eltss

2y Such Magistrate shall thereupon proceed aceording to law and as
if 1pon complaint made wnder section 200

31 Where 1t 1o brought to the notice of such Magistrate or of any
viher Magistrate to whom the cace may hive been transferred, that an
anpeal 15 penhing a,amst the decwston awunved at m the judiaal pro-
ceeding out of which the madter has wicen he may of he thinks 43,
at any stage adjourn the hearing of the case untyl such appeal 1s
decrded

4764 The power couferted on Civil, Revenne and Crimnal Courts
by section 476 ub section (1), moy be eneruced, m respect of any
offese referred to theremn and alleged to hate been committed in or
m relation to any proceedmg in any such Court, by the Court to which
sucl former Court 15 subordinate within the meammg of section 195,
b wraon £3 m am tase im winch soeb {ormer Court has vexther wmade
1 complaint under <ection 176 mn respect of such offence nor rejected an
ipg hication £ the mahing of such complunt and where the supenor
Court mahew such complunt the provisions of section 476 shall apply
accorangly

4768 Any person on whose apphestron any Civil, Revenue or
Cr minal € ourt has refnsed to make 4 complamt under section 476 or
sechind 4764 or against whom such 1 complamnt has been wade, may
appets to the Court to which such former Court is subordinate within
the meamng of section 192 sub section (3) and the supertor Court way
thereupon after notice to the parties concerned, dwrect the wathdrawal
of the compiunt or as the case may be, iteelf make the complamnt
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wlneh the subordinate Court might hwe made under scction 476, and,
if 1t mahes such complunt, the provistons of that section shall apply
accordinghy *

129, [Repeal of section 477, Codo of Crimnal Procedure, 1898 ]
Repealed by < 2 and Sch of the Repealmg 1et, 1927 (12 of 1927)

130 In section 187 of the «ud Code, the figures ‘' 477" <hail be Afmcndment
of scction
omitted 487, Code of
Criming!
Procedure,
1898

131. In section 455 of the «ud Code — tmendment
of section
) in sub section (1), for the word * fifty the words ‘ one hundred" ’g‘:’mm” of

Procedy
thall be substituted, Frocedure,

() m sub section (4), for the words ° wilfully neglects * the words
** fals without sufficient vause ** shall be substituted , |

() to the sime sub sechion the following proviso shall be added,
namely —

' Provided, further, that no warrant <hall be 1ssued for the recovery
of any amount due under this section unless application be made to the
Court to levy such amount within a period of one vear from the date on
which 1t became due, *

1n) sub section (7) shall be omtted, and

(v) <ab sections (S) and (9 shall be re-numbered (7} and (9), res-
pectrvely, and, 1n the lagt-named sub section for the words ¢ The accused
may be proceeded agunst * the words  Proceedings under tlus section
may be taken agamnst any person’* shall be substituted .

132 (I) Section 489 of the ~axd Code tlall be re numbered as nh- Amendment
of sectron

section (1) of section 489 and m that sub ection, as re numbered, {07 439 Code of
the word * Aifty”’ the words one hundred” shall be substituted g:::é::ie
198

(2) To the =ume section the following sub scction shall be added,
namely —

(%) Where 1t appears to the Magstrate that, m censequence of 1ny
dectsion of a competent Civii Court, any order made under section 483
should be cancelled or varted, Lie shall cancel the order or, as the case
may be, vary the same accordingly **
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133 (1) In sub wction (7 of section 492 of the smd Code, the
words  In am case comnotted for tnal to the Court of Seswon ’ shall
be onutted «nd for the words such ¢ se > the words anv case’ shall
be «ub titned

(2} In the simce subsection for the words  the 1ank of Assistant
District Supeusntendent  the words  <uch ranh as the Lioeal Govern-
ment mn presenbe n tht 1 Yl shall be subshituted

184 In «ction 104 of the ~1d Code —

(1) the words appomnted by the Gosewnor General m Council or
the Loval Government  shll be omtted

(1 after the words  pro ecution of any person ' the words ‘either
~onerills o an respect of v one or more of the offences for which he
i tried  shall be mserted

{1 ifter the word  discharged 3n cJau e (@) the words 1 respect
of such offence or offences shall be nserted ' and

Qv aftes the word  acquitted  an clwse (8) the wards 1 respect
ot such Wiente o offences  <hall he added

185 Lo wction 496 of the sud Code the following prosico shall be
added uamely

Provided {further that nothing wm this section shall be deemed to
affect the provisions of section 107, sub rection (#), or cection 117, sub
section (3}

136 1n section 497 of the sud Code ~

(1) m sub section (1) for the words the offence of wlich be 13
wensed  the words  an offence pumechable with death or transportation
for bfe sl be ~ubctituted 1 to the ssme <ub <cction the foflowing
provise 4 all be addel nanely —

Provided that the Cowrt may dueet that anv per on under the age
of sisteen years or ant womin or anv siel or nfium pereon accused of
such an offence be 2eleased on bul

(1) 1 sub section {9), for the words such offence the words ‘s
non batlable offence  shall be substituted

Gt after sub section {(2) the following sub sections shall be inserted
nmely —

{3} An officer or o Court releasmng an, person on bail under sub
section (1) or <ub section (2) shall record 1n writing his or its reasons for
50 domg
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(#) If, at any timo after the conclusion of the trial of o person
accused of o non-bulible offence and before judgment 18 delnered, the
Court 1s of opinton that there are 1enconable grounds for believing that
the accused 1s not guilty of any such offence, 1t shall relense the accused,
1f he 1s 1 custody, on the eséeutron by him of a bond without sureties
for lus apearance to hear judgment delisered”, and

(13) for sub <ection (3) the following sub section shall be substituted,
namely -~

“(5) A High Court or Court of Session and, in the case of a person
released by atself, any other Court may cause any person who has been
relersed under this section to be arrested and may commit him  to
custody '

137. /1) Tn sub section (I} of section n04 of the smid Code, for the Amendment
words the sud Presidency Magistrte'' the words “‘such Presidency gofg:i,; of
Magistrate” shall be substituted 1‘2:‘.3;2‘;‘,9,

(2) After the same sub ccction the following sub-section shall be 1898
meerted, nunely —

‘ (14) When a commssion 1s 1ssued under this section to a Chief
Presidency Magstrate, he may delegate Jus powers and duties under
the commussion to any Presidency Magistrate subordinate to him **

138, In sub section (I) of section 505 of the smid Code, after the ﬁn;;fg::gn”
word directed the words or to whom the duty of esecutmg such 505 Codeof =

1minal
commusston has been delegated shall be 1nserted Procedure,

1898
139. In section 514 of the said C'ode,—
(1) 1m sub <echion (3), for the word ‘distress’ the word “‘attachment’” ;‘{‘;2‘;?,’;’,;’“
shall be substituted, and 5!;1[;]0:5‘3 of
(1) m sub section (6), the words ‘‘but the party who gave the bond Procedure,
may be required to find a pew surety” shall be omtted, 2nd, afrer the 1898
sard sub section the following sub section shall be mserted namely —
(7) When any person who has furnished securitv under section 106
o1 section 118 or section 562 1s convicted of an offence the commisston
of which constitutes a breach of the conditions of his bond, or of 2
bond executed 1n lieu of his bond under section 514B, a certified copy
of the judgment of the Court by which he was convicted of =uch offence
may be used as evidence n proceedings under this section agaimnst his
surety or sureties, and 1if such certified copy 1s so used, the Court shall
presume that such offence was committed by him unless the contrary =
proted *’
VOL VI Z
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140 After section 514 of the saidl Code the following sections shall
be mnserted, namely —

5144 When any surety to a bond under this Code becomes 1n<ol-
sent or dies, or wwhen any bond 13 forfeited under the provisions of
section 314 the Court, by whose order such bond was taken, or a
Presidency Magistrate or Magistrate of the first class, may order the
person fiom whom such security was demanded to furmsh fresh security
m accordance with the direchions of the orginal order, and, if such
security 1s not furmshed, such Court or Magistrate may proceed as 1f
there had been a default i complyimng with such original order

514B When the person required by any Court or officer to execute
a bond 15 a mmor, such Court or officer may accept 1n leu thereof, a
bond executed by a surety or sureties only *

141 In Chapter XLIII of the sa)id Code, before section 517 the
following <ection shall be 1nserted, namely —

516A When any property regaiding which®any offence appears to
have been committed, or winch appears to have been used for the com-
pussion of any offence, 15 produced before any Crimmal Court during
any mnquiry or trial, the Court may make such order as 1t thinks fit
for the proper custody of such property pending the conclusion of the
mgqury or tnal, and, if the property 1s subject to speedy or natural
decay may after recording such evidence as 1t thinl s neceswary order
1t to be wold or otherwice disposed of

142 1n section 517 of the said Code —

(1) m sub section (1), after the word  disposal the words by
destruction  confiscation, or déhvery to any person claiming to be
entitled to possession thereof or otherwise shall be inserted

(1) for sub section (3) the following sub section shall be substituted,
namely —

(3) When 2an order 1s made under this section such order shall not,
except where the property 1s hvestock or subject to speedy and natural
decay, and save as provided by sub section (4) be carried out for one
month or when an appeal 1s presented until such appeal h1s been
disposed of  and
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() after sub section (3) the following sub-gection shall be mserted,
namely :—

“‘(4) Nothing 1n tius section shall be deemed to prohibit any Court
from delivering any property under the provisions of sub-section (I} to
any person claming to be entitled to the possession thereof, on lus
executing o bond with or without sureties to the satisfaction of the
Court, engaging to restore such property to the Court if the order made
under this section 13 modified or set aside on appeal

143, In section 522 of the sud Code,— Amendment
of section
(1} 1n sub section (I) after the word ‘force’ where 1t first occurs, 52“ ?:fl“f

the words ‘or show of force or by crimmal ntimdation * shall be I’mcedure,
mnserted, and after the word * force,”” where 1t occurs for the second
time, the words “‘or show of force or criminal intimidation’ shall be
wserted, and for the words “‘such person’’ the words ‘‘the person dis-
P d’* shall be sul ted ;
() 1 the same sub-section, after the words ‘‘thinks fit” the wovds
‘*nhen convicting such person or at any time within ons month from
the date of the conviction’” shall be nserted, and

(m) after sub-scction (2) the following sub section shall be added,
namely —

‘(3) An order under this section may be made by any Court of
appeal, confirmation, reference or revision

144, In section 525 of the said Code, for the “ords ‘or the Magis- Amendment
trate’ the words “‘or if the Magistrate’ shall be substituted, and after gz&, Cto‘g:of
the word * owner”" the words *‘or that the value of such property 1s frrmzel

PrDCEdurB,
fess than ten rupees’™ shall be inserted 1998,
145 Tn section 526 of the sard Code,— Amendment
section
(1) 1n sub clauses (1) and (1) of sub section (1), the word crummnal’ 529 Code of

r1munal
before the word case,”” and n sub clause (1) the word * such before Procedure.
1898

the ward ‘cases ’ shall be ormtted

(1) ! sub section (5}, for the word ‘convicted’’ the words <o
ordered’” shall be substituted, and for the words ‘““the costs of the
prosecutor’’ the words ‘‘any amount which the High Court has power
under this section to award by way of costs to the person opposing the
appheation’” shall be substituted,

vor vir z 2
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(1) after sub ectton (6) the folloving sub section shall be inserted
namely —

(64) Whete any application for the exercice of the power conferred
by this section 1s dismissed the Ba b Court may 1f 1t 18 of opmion that
the appli ation was frivolous or sexatious order the applicant to pry
by way of costs to any person who has opposed the apphcation any
expenses rerconably incurred by such person in consequence of the
appheation  and

(1v) for sub section (8) the following snb sections shall be substituted
namely —

(8) If 1in the course of any wnquiry or trial or before the com
mencement of the hearing of any appeal the Public Prosecutor the
complamant or the accused notifies to the Court before which the case
or appeal 15 pending lus mtention to male an apphcation under this
section 1 respect of such case or appeal the Court shall «djourn the
case or postpone the apperl for such a period as will afford a reasonable
time for the application to be made and an order to be obtamed thereon

(9) Notwithstanding an thing heremnbefore contamed a Judge pre
«iding i a Court of Session shall not be regmred to adjonrn 2 tral
under sub section (8) if he s of opmion that the person notifying his
ntention of makmg an appheation under this <ection has had & reacon
able opportunity of making such an applicatton and has faled without
s fficient cause to tal e advantage of 1t

146 In sub section (1) of section >37 of the said Code the word
erinunal  where 3t occurs before the ward  case  shall be critted

147 In section >78 of the sud Code —

@) sub sections (I) (2) (3) and (4) shall be renumbered (2) (3 (5)
and (6) respectinely anl tle following shall be inserted as sub section
(1) pamely —

(1) Any Sessions Judge may withdruy any case from ot recall
any case which he has made over to any Assistant Sessions Judge subor
dmate to him

(n) nfter s1b section (3) as re number d tle following sub section
shall I e mserted namely —

(4 Any Magstrate may recall wny case made over by him under
«etion 192 sut section (2) to anv other Magistrate and may mnquire
mto or trv such ¢ e hmeelf  and
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() for sub ccetion (4), n= re numbered, the following sub section
shall be substitated, namely -—

{6y The head of # village under the IMadras Village police Regula-
tion, 1816, or the IMadrs Village police Regulation, 1821, 1s a Magis
trate for the purposes of this =ection **

148 I <cction 337 of the sud Code,~— &':g:‘&’;"n‘
1) clwse (&) shall be omutted, 537 Codeof

Crinunal
(1) the word want, where 1t occurs for the second time, shall be fg’,‘)’é"d“’“
omitted, and
() the Hlustratton <hall be omutted
149 In section 538 of the sud Code for the word  distress, ' Amendment

f gect
wherever it ocenrs the word  attichment  shall be subshinted 535 Code of

Criminal
Procedure,

189!
150 After section 539 of the said Code the following sections shatl Insertionof

Tew sect10;
be mcerted, namely ~— 530A and

539B 1n the
Code of
Crmminal
lParoBcedurs.
9
339\ (1) When any application 1s made to any Court i the course Afidavit in
of any inqury frial or other proceeding under this Code and allegations Broof of

conduct of
are made theiein respecting anv public servant the applicant raav give public

evidence of the facts alleged m the applcation by affidavit and tle Servent
Court may 1f 1t thmls fit order that evidence relating to such facts
be so0 given

An affidavit to be used before any Court other than a High Court
under this section may be sworn or affirmed 1n the manner preseribed m
<ection 539 or before any Magistrate

Affidavits under this section shall be confined to and shall state
separately esuch facts as the deponent 15 able to prove from s oun
Lnowledge 1nd such facts as he has reasonable grounds to beleve to be
true and 1n the latter case the deponent shall clearly state the grounds
of such helief

(2) The Court may order any seindalons and 1rrelevant matter m an
affid1vit to be struck out or amended

539B (1) Any Judge or Magstrate may at any stage of any mqury Local
trial or other proceeding after due notice to the parties viat and mspect Mspection
anv place 1 which an offence 1s alleged to have been committed or any
other place which 1t 13 1n Ius opinton necessary to view for the purpose

1Madras Code
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of propeily appreciating the evidence grven at such mquiry or tral,
and shall without unnecessary deliy record a memorandum of any rele-
vant facts observed at such mspection

(2) Such memorandum shall form part ot the record of the case If
the Public Prosecutor complainant or accused so desires o copy of the
memorandum shall be furmshed to lum free of cost

Provided that m the case of 2 tual by jury or wath the aid of
ssessors the Judge ehall not act under thes cection unless such jury or
assessors are 1lso allowed a vtew under section 993

Insertion of 151 After section 040 of the smd Code the folloning section shall be
pew section

540A mthe Inserted namely —
Code of
Criminal
Procedure
1898
Provision for 5404 (1) At any stage of an inquury or trial under this Code,
:’,‘:ﬁ“{,’:fn?d where two or more accused are before the Court 1f the Judge or Magis
:‘;ﬂt‘;eme trate 1» atisfied for reasons to be rerorded that any one o1 more of
of r.;ccuaed m uch accused 1s or are incapable of remamning before the Gourt, he may,
gertain cases
1f such acensed 13 represented by a pleader dispense with his attendance
and proceed with such mquiry or trial in 118 absence and may, at any
subsequents stage of the proceedngs direct the personal attendance of

such accused

(2) If the accused 1n any such case 1s not represented by a pleader,
or if the Judge or Magstrate considers his personal attendance neces
sary he may 1if he thinks fit and for reasons to be recorded by him,
exther adjourn such mquury or tnal or order that the case of such accused
be takeu up or tried separately

Amendment 152 In section 045 of the said Code —
of section

gtnsmc::f of (1) for clause (b) of sub section (1) the following clause shall be

fgggedm‘e sul stituted namely —
(b) m the payment to any person of compensation for any loss or
wjurv caused by the offence whep substintial compensztion 1s 1w the
opmion of the Court recoverable by such person m a Cwil Court ,
and

(1) to sub section (1) the following clause shall be added namely —

(¢) when any person 15 comvicted of any offence which ncludes
theft crimunal misappreprintion er minal breach of trust or cheatng,
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Jd

or of having dishonestly recened or retamed, or of having voluntanly
assisted 1n disposing of, stolen property hnowing or having reason to
believe the same to be stolen, in compensating any Lond fide purchaser
of such property for the loss of the sume if such property 1s restored to
the possesston of the person entitled thereto ™
153. After section 546 of the sud Code the following section shall }1"’9‘“"“ of

ow section
be weerted, namels — 546A 1n the

Code of
Criminal
Procedure,

“346A (1) Whenerer any complamt of a non cogmzable offence 1s é,gr?ii,of
made to a Court, the Court 1f 1t convicts the accused, may, mn addition lc’:g";“;“;e:
ta the penalty wnposed upon hum, order lum to pay to the complainant— paid by com

(a) the fec (af any) pmd on the petition of complant, or for the }:;:l“:;’;t\:n
eximmation of the complammant, and zable cases
(b) any fees pud by the complamant for sereing processes on his
witnesses or on the accused,
and may further order that, in default of payment, the accuced shall
suffer stmple 1mpriconment for o period not exceeding thirty days

(2) An order under this sechion may also be made by an Appellate
Court, or by the High Court, when exercising 1ts powers of revision '

154. In section 547 of the suid Code, after the word ** Code " the Amendmeat
words ‘ and the method of recovery of which 1s not otherwise expressly Eiif%f,‘ﬁ‘,‘o;

provided for * shall be nserted g;:,rgelgile.

1898.
155. For section 559 of the sa1id Code the following section shall be Substitution
of new sec
substituted, nimely — tion for sec
tion 559

‘559 (1) Subject to the other provisions of this Code, the powers provisionfor
and duties of a Judge or Magistrate may be exercised or performed by §oyees of

Judges and
his successor 1n office Magistrates
beng exer
(2) When there 13 anv doubt as to who 1s the successor i office of cised by

therr sue
any Magustrate, the Chief Presidency Mamstrate i o Presidency town cei;m m

and the District Magrstiate outside =uch towns, shall determine by order office
mn writing the Magistrate who shall, for the purposes of this Code or of
any proceedings or order thercunder, be deemed to be the succes<or in
office of such Magustrate

(3) When there 1s any doubt as to who 1= the snecessor ir office of
any Additionl or Assistant Sessions Tudge the Sessione Judge <hail
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1

determine by order i writing the Judge who shall, for the purposes of
this Code or of any proceedings or order thereunder, be deemed to be
the successor 1 office of such Additional or A=sistant Sessions Judge **

156 After section 561 of the smd Code the following section shall be
mserted, namely —

‘ 561A Nothing 1n this Code shall be deemed to Irmit o affect the
mherent power of the Hugh Court to make such orders as may be
necessary to give effect to any order under this Code, or to prevent abuse
of the process of any Court or otherwise to secure the ends ot justice **

157. Tor section 562 of the sa1d Code the following section shall be
substituted, namely —

“562 (I) When any person not under twenty one years of age 1s
convicted of an offence pumshable with imprisonment for not more than
seven years, or when any person under twenty one years of age or any
woman 1s convicted of an offence not punishable with death or transporta-
tion for hife, and no previous conviction 1s proved against the offender,
1f 1t appears to the Court before which he 1s convicted, regard bemng
had to the age, character or antecedents of the offender, and to the
cireumstances 1 which the offence was commuitted, that 1t 1s expedient
that the offender should be released on probation of good conduct, the
Court may, mstead of sentencing him at once to any pumshment, direct
that he be relea<ed on his entering mto a bond, with or without sureties,
to appear and receive sentence when called upon during such period
(nt exceeding three years) as the Court may direct, and m the meantime
to keep the peace and be of good behaviour

Provided that, where any first offender 1s convicted by a Magistrate
of the thurd class, or a Magistrate of the <econd class not specially em-
powered by the Liocal Government 1n this behalf, and the Magstrate 13
of opmon that the powers conferred by this section should be exercised,
he shall record his oprnion to that effect, and submit the proceedings
to a Magistrate of the first class or Sub divisional Magistrate, forwardmg
the accused to, or taking bail for his appearance before such Magistrate,
who shall dispoce of the case m manner provided by section 380
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() An order under this section m1y be made by uny Appeliate Court
or by the High Court when exercicng 1ts power of revision

(3) When an order s been mnde under this section 1n respect of
any offender, the High Court may, on appeal when there 1s o rnght of
appeal to such Court, or when exercising its powcrs of revision, set aside
such order, and in heu thereof piss sentence on such offender according
to Ian

Provided that the Thgh Court <hall not under this sub cection miliet
a greater pumshment than mught have been inflicted by the Court by
wlnch the offender was convicted

(4) The provisions of sections 122, 126A and 406A shall, so far as
may be, apply 1n the cise of sureties offered i pursuance of the provi-
stons of this section

158, Tor =ection 565 of the sud Code the following section shall be
substituted, namely —

‘565 (I) When any person having been convicted—

(a) by a Court 1 British India of an offence punishable under sec-
tion 215, section 189A, section 489B, section 489C, or sec-
489D of the Indian Penal Code, or of any offence pumshable
under Chapter XII or Chapter AVII of that Code, with
unpriconment of either description for a term of three years,
or upwards, or

(b) by a Court or Tribunal 1n the terntories of any Prince or State
1 Indra acting under the general or special authdnty of the
Governor General mn Council, or of any Local Government,
of any offence which would 1f commutted 1 British India,
have been pumshable under any of the aforesaid sections or
Chapters of the Indian Penal Code with hle imprisonment
for a hke term,

18 agam convicted of any offence punishable under any of those sections
or Chapters with impriconment for a term of three years or upwards by
a High Court Court of Session, Prewidency Magstrate, District Magis-
trate, Sub Divisional Magstrate, or Magistrate of Jhe first class, such
Court or Magistrate mav, 1f 1t or he thinls fit at the ume of passing
gentence of transportation o1 imprisonment on such person, alio order

Substitution
of new sec
tion for
gection 565,
Code of
Criomnal
Procedure,
1898

Order for
notifying
address of
reviously
convicted
offender
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that lus resilence wmd any chinge of or absence from such residence
after release Le notified as heremafter provided for a term not exeeeding
five years from the date of the expration of such sentence

(2) If such comuctior 15 <et 2side on appeal or otherwice, such order
shall become vord

(3) 'The Liocal Government rray mthe rules to carry out the protisions
of this section reliting to the notificition of reaidence or change of or
aheence from residence by relersed conviets

(4 An ordet under tlus <ection mav alo be made by an Appellate
Court or by the JTigh Court when exercrsing 1ts powers of revision

(5) Any person agunst whom an order Iias been made under this
sectron and who refuses or neglects {o comply with any rule <o rmade
shall be deemed, within the meaming of section 176 of the Indian Penal XLV of
Code, to have omutted to give 1 notice required for the purpose of pre- 1840
ventmg the commussion of 1n offence

(6) Any person Jharged wath a breach of any such rule may be tried
by a Magstrate of competent jurisdiction n the district i wiich the
place last notsfied by him s hus place of reaudence 1s sitnated

Amendment 159, In Schedule II to the sud Code,~—~

of Bekedule
g;m’l"f (1) w column 1, the figures * 403" occurning between the figures
ll’gggedurer * 404" and **406”" shall be omrited ;

(2) for the first entry in columm 3, agamst <ection 218, the words
 May arrest without warrant’® shall be substituted,

(4* for the entry n colnmn 3, agawmst section 214, the words “Shall
not arrest wathout warrant * shall be substituted,

(4) for the entry m column 3 agamst sectton 215, the words “May
arrest without warrant shall be substituted

(5) for the entrv in column 3, aganst wection 371, the words **Shall
not arrest without warrant” shall be snbsirnted,

(6} for each of the entries m column 5, agunst sections 118, 119 and
120 occurring opposite the entries *“If the offence be not commtted”
n column 2 the nord Balable <hall be subshituted, and for the
entry 1 column 5 opposte the entry 120 Couceahng a desigr to com-
mit n cffence pumshable with mmpriconment, 1f the offence he com-
mfted  the words According s the offence concealed 1> bmlable or
rot ' <hall he substituted,
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(7} for the entry in column 3, agast section 363, the word '‘Bail-
able” shall be substitutcd, and, for the entry in the sume column,
agamst scction 363 the words ‘Not bulible™ shall be substituted ;

(8) for the entry m column 3, agunst section 1777, the word “Bail-
able” shall be substituted,

(9 for the entry m columm », agunst section 193, the word ‘‘Bail-
able * ~Inll be substituted

(10) for cach of the entiies m colmnn 6, aganst sections 343, 346
and 357, the words Compoundable when permission 1s given by the
Court before which the prosceution 1s pendm,.  shill be substituted,
and, for exwch of the entries m the sime column, agimst sections 344
and 347 the words Not componndable <hall be substituted

(11} for the entry 1n column 6, agunst <ection 403, the words ‘‘Com-
poundable when permission 1> given by the Court before which the
prosecution 15 pending’’ shall be substituted,

(12) for each of tho entries i column G, against sections 417, 418,
419 and 420 the words ‘Compoundible when permission 1s given by
the Court before which the prosecution 1s pending” shall be substituted ;

(13) for the entry i column 6 against section 430, the words *‘Com-
poundable when permission 15 given by the Court before which the
prosecution 1s pending  shall be substituted and for the entrv in the
same column, against section 431, the words Not compoundable * shall
be substituted,

(14) for the first entry m column 6, agamst section 451, the following
shall be substituted, namely —* Compoundable when pernmssion 15 given
by the Court before which the prosecution 1s pending ' and, for the
second entrv in that column, against the same section, the words ‘““Not
compoundable shall be substituted,

(15) [or the entry in column 6, agamst section 482 the words
* Compoundable when permission 1= given by the Court before which
the prosecution 1s pending  shall be substitufed and for the entry m
the same column agunst <ection 484 the words Vot compoundable
shall be substituted,

(16) for the entrv i column 6 agamst section 486, the words * Com-
poundable with permission of the Court before which the prosecution
15 pending * shall be substituted and for the entrv m the same column
agamst section 487 the words Not compoundable’ shall Be substituted ;
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(17) for the entry 1n column 6, aganst section 494, the words **Com-
poundable with permission of the Court before which the prosecution
15 pending * shall be substituted - and, for the entry 1n the same column,
agamnst section 495, the words ““Not compoundable” shall be substitutel;

(18) for the entry in column 6, sganst section 503, the word '*Com-
poundable” shall be substituted ,

(19 for the entry 1n column 6, agunst sectron 509, the words **Com-
poundable when permission 1s given by the Comt before which the prose-
cution 1s pending’’ shall be substituted - and, for the entry n the same
column, agamst section 510, the words *“Not Compoundable’ shall be
subshitoted ;

(20) 1n the entry m column 7, aganst section 121, for the words
““forfeiture of property®’ the word “‘fine”* shall be substituted;

(21) 1n the entry m column 7, agamst section 121A, after the word
“‘years’ the words “‘and fine’” shall be nserted,

(22) 1n the entry mn column 7, agamst section 122, for the words
“forfeiture of property’ the word ‘‘fine” shall be” substituted ;

(23) for the entry in column 7, agamst section 477A, the words *‘Im-
prisonment of either deseription for seven years, or fine, or both"” shall
be substituted ;

(24) for the entry n column 8, agamnst <ection 204, the words *“‘Any
Magstrate * shall be substituted ,

(25) for the entry in column 8, against section 317, the words *“Courf
of Session, Presidency Magistrate or Magistrate of the first class™ shall
be substituted ,

(26) n the entry mn column 8, agamnst section 318, the wouds *‘or
second’ shall be omtted;

(27) for the entry in column 8, agamst section 327, the words ““Court
of Session, Presidency Magstrate, or Magistrate of the first class™ shall
be substituted, and, for the eniry in the same column, aganst section
328, the words ‘‘Conrt of"Session’ shall be substituted ;

(28) for the entry m column 8, against section 388, the words *“Court
of Sesston, Presidency Magstrate or Magstrate of the first class’ shall
be substituted,

(29) for the entry 1 column 8, against tection 477A, the words
“Court of Session, Premdency Magistrate or Magistrate of the first
class” shall be substituted:
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(30 for the entry 1n column 8, agunst section 484, the words
“‘Court of Session, Presidency Magistrate or Magstrate of the first
class” shall be substituted, and, for the entry n the svme column,
agamst section 193, the words *'Court of Session’ shall be substituted.

160, In Schedule ITT to the sud Code,—

A{nsex;]ds::!ne

£

(1) under Nead I (Ordinary Powers of a Magistrate of the Third fu,?:ofia
of Criminal

Class)— Procedure,
1898.

(1) 1 atem (3), after the word “property’” the words “‘and to dis-
pose of claums to attached property * shall be nserted,

{2) 1tem (13) shall be omutted,

(3) 1n 1tem (14), after the word ' detentron’ the words “‘not being
detention 1 the custody of the police’ shall be mnserted,

(1) the following item shall be nserted between items (14) and (15),
namely —

‘(14a) Power to postpone 1ssue of process and inquire mnto case
himself, seetion 202,

(5) to item (18), the words, figures and letter ‘‘and to requure fresh
security, section 514A°" shall be added,

(6) after item (18} the following stem shall be mmserted, namely —

‘‘(18a) power to make order as to custody and disposal of property
pending mquiry or trial, section 516A,""

(7) 1n 1tem (20), the word “‘perishable ' shall be omatted,
(8) after aitem (20) the following items shall be added, namely =

'(21) Power to require affidavit m support of application, section
539A.,
(22) Power to make local mspection, section 5398 ;

() under Head II (Ordinary Powers of a Magistrate of the Second
Class)—

(1) for item (3) the following item shall be subshituted, namely —
“/(3) Power to postpone 1ssue of process and to mquire 1nto a case
or direct investigation, section 202 "
(2) rtem (4) shall be omttted,
(n) under Head III (Ordmmary Powers of a Magsirate of the Frrst
Class)—

(1) 1 1tem (6), for the figmes ‘126" the figures and letter *‘126A"
shall be substituted ,
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(2) between 1tems (6) and (7) the following 1tem shall be mserted,
namely —
““(6a) Power to make orders as to local nuisances, section 133"
(8) between 1tems (7) and (8), the following items shall be inserted,
namely —
“(7a) Power to record statements and confessions durmé a police
nvestigation, section 164;
(7nn) Power to authorise detentron of a person in the custody of
the police during a police 1mvestigation, section 167,
(7b) Power to hold inquests, section 174,"
() After item (9) the following rtem shall be imserted, namely *—
 (92) Power to tender pardon to accomplice durmng inquiry into
case by himself, section 337,”
(5) after item (12) the followmg items shall be inserted, namely —
“‘(12a) Power to require fresh security, section 5144,
(12b) Power to re-call case made over by him to another Magis-
trate, section 528 ({) *’
(6) after item (13) the following item shall be added, namely —
*“(14) Power to order released convicts to notify residence, sec-
tion 565,"
(v) mn Head IV (Ordinary Pouwers of a Sub divisional Magistrate)—
(1) m the head note, after the word~ Sub disisional Magistra e”
the words ‘appownted under section 13" shall be mserted,
(2) the following items shall be omitted, namely —
““(4) Power to make orders as to local nmsances, section 133,”"
¢ (10) Power to hold inquest, sectron 174,
* {20) Power to order 1eleased comicts to notify residence, see-
tron 363,"
(v) 1 Head V (Ordinary Pouwers of a District Magistrate)—
(1) after 1tem (1) the followmng item shall be mserted, namely —
(1a) Power to trv juvemle offenders, section 294,
(2) after item (6) the following 1tem ¢hill be nserted, namely —

‘ (6a) Power to order preliminary imvestigation by police-officer
not below the rank of Inspector in certain cases, section

1968,
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(3) after item (7) the following itcm shall Le mserted, namely —
“(Ta) Power to tender pirdon to accomplice at any stage of a
case, section 337,"
) i stem (9), after the werd ‘for’’ the words ‘keeping the peace
or'' shall be ncerted,
(5) after item (9) the following item shall be nserted, namely —

““(91) Power to hear apperls from orders of Magistrates refusing
to accept or 1ejecting sureties, section 406A,"

(6) m item (12), for the fizures 136 ' the figures 137" and,
item (13), for the figures 437 the figures 136 ° shall be substituted,
and items (12) and (13) shall be re numbered (13) and (12), respectively

161 In Schedule IV to the sud (ode — o“f"é‘z’i‘:&ﬂ:’?
(1) from the hst of powers with wlich « Magistrate of the frst class é‘:,',:“,;‘:‘l’ of

may be mvested by the Locil Government, the following shall be fs‘gs"’d“"'
omitted, namely —
““(8) Power to make orders as to local nuisances, section 133,"”
(6) Power to hold mquests, section 171, "
‘(14) Power to order released convicts to notify residence, section
565, °
(1) from the kst of powers with which a Magstrate of the first class
may be mvested by the District Magistrate item (3) namely Power
to hold inquests, section 174  <hall be omtted
(m) 1n the list of powers with which a Magistrate of the second
class may be nvested by the Local Government—
between items (3) and (4) the following items shall be mserted,
namely —
‘ (8a) Power to record statements and confessions during a
pohice investigation section 164
(8b) Power to anthorise detention of : per<on n the custody of
the police duiing a police investigation rection 167
(1v) from the list of powers with which a Magistrate of the third
class may be invested by the Local Government the following shall be
omited, namely —
~

‘(2) Power to mahe orders under section 144,
*(6) Power to commut for irml, section 206,”
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and from the hst of powers with which such Magistrates may be m-
vested by the District Magistrate, the followmg shall be omitted,
namely —

*“(2) Power to make orders under section 144 *’

162. In Schedule V to the said Code,—
() mn Form VI—

(a) m the ORDER OF ATTACHMENT TO COMPEL THE ATTENDANOE OF
A WITNESS, for the words ‘‘Proclamation was duly 1ssued”
the words ““Proclamation has been or 15 bemng duly 1ssved” A
shall be substituted, and the words ““and he has failed to
appear”” shall be omitted,

{b) 10 the ORDER OF ATTACHMENT TO COMPEL THE APPEABANCR
OF A PERSON aCCUSED, for the words “‘Proclamation was
duly 1ssued’’ the words ‘‘Proclamation has been or 18
bemg duly wsued’” shall be substituted,

(¢) n the ORDER AUTHORISING AN ATTACHMEDNT BY THE DEPUTY
COMMISSIONER A8 COLLECTOR, for the words ‘“Proclamation
was duly 1ssued’’ the words “‘Proclamation has been or is
bemng duly 1ssued”’ shall be substituted, and the words
‘ but he has not appeared ' shall be omitied,

() 1 Forms X and X1, after the words “‘for the term of A
wherever they occur, the words ‘‘or until the completion of the mqury
in the matter of now pending 1n the Court of " and after
the words “‘said term,”’ wherever they occur, the words ‘‘or until the
completion of the sud mquiry’” shall be nserted,

() 1 Form XXX—

(@ m the heading, for the word “DistrEss’ the words
““ATTACHMENT AND SALE ’ shall be substituted ,

(b) after the words *‘disrmssed as’’ the words '‘false and’’ shall
be nserted, and

(¢) the words ‘‘and cannot be recovered by distress of the move-
able property of the sud (name of complamnant)”’ shall be
omtted ,

(v) m Form XXXVII, after the figures ‘386" the figure, letter
and brackets (1) (a)’* shall be mnserted,

(¥) m each of Forms XXX VI and XLI, the following amendments
shall be made, namely —

(@) m the headmg, for the word ‘‘Disreess’ the word
“ArtacmeNnt”’ shall be substituted,



1923: Act XVIIL] Code of Crimunal Procedure (Amendment). 353
(b) for the words '‘make distress by seizure of any’ the words
‘‘attach any’ shall be substituted,

(c) for the words *‘such distress'’ the words '‘such attachment”
shall be substituted, and

(d) for the words ‘‘property distraned” the words *‘property
attached" shall be substituted,

{v1) after Form \X\VH the following Form shall be imserted,
pamely —

““XXXVITA —BOND FOR APPEARANCE OF OFFENDER RELEASED PENDING
RPALISATION OF FINE

(See section 388 )
WeEress I, (name), mhabitant of (place), have been sentenced to

pay a fine of rupees and 1 default of payment thereof to
undergo mmprisonment for , and whereas the Court has been
pleased to order my 1elease until the day of on
condition of my executing @ bond for my appearance on that day,
I hereby bind myself to appear before the Court of ab
o clock on the said day of

next, and, m case of makmg default herem, I bind myself to forfeit
to His Majesty the King, Emperor of India the sum of Rupees
Dated this day of 19

(Stgnature )
Where a bond with sureties 1s to be executed, add—
We do hereby declare ourselves sureties for the above-named
that he will appear before the Court of on the
day of next, and, 1n case of his making de-
fault therem, we bnd ourselves jomtly and severally to forfeit to His
Majesty the King Emperor of India, the sum of Rupees .

(Stgnature

163 [Repeal of seciron 31 Court fees Act, 1870 7 Repeoled by s 2
and Sch of the Repealing Act 1927 (1R of 1927)

164 This Act shall come nto force on such 1date as the Governor gy mence
General 1 Counal may bv notification n the Gazette of Indis, Teot

appomt

1 Pins Ach was bronght nto force from 1et September 10 cude Notifeatrn Mo
F 222231, dated the 10th Anwust 1923 Ger R and O Vol V,p

voL vI 2A
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ACT No XIX or 19231
[2nd Aprit, 1993 }

An Act to consohdate and amend the law m Bntish Indiw
relating to offieral secrets

‘WaErrrAs the law in Britich India relating to official secrets 1s at
present contammed m two Acts of the Governor General m Council,
namely the Indian Official Secrets Act, 1889, and the Indin Official XViel 1332
Secrets (Amendment) Act 1904, and one Statute of Parhament, namely, L, ;183:,
the Officsal Seerats Act, 1911, and Ve
‘WHEREAs the Official Secrets Act 1911, has been amended by the Hw(;eo
Offieal Secrets Act 1920 which Statute apphes to the United Kingdom wa u Geo
and to certams Bntish possessions, but not to British India, and
VVEEREAS 1t 18 expedicnt that the law relatng to official secrets m
British India should be consobidated and amended,
It 13 hereby enacted as follows —
Bhort tutle, 1 (7) This Act may be called the Indan Official Secrets Act 1923

exteat and
appheationg {2} Tt extends? to the whole of British India, and apphes also—

(@) to all subjects of His Majesty and servants of the Crown
within the domimons of Princes and Btates i India 1n
alliance with s Majesty, and

(b} to all Indtan subjects of His Majesty without and beyond
British India

Defimtions, 2 Inthis Act unless there 15 anything repugnant in the subjeet or
context,—

(1) any reference ta a place belonging to His Majesty includes
a place occuped by any department of the Government,
whether the place 18 or 18 not actually vested w His
Magesty,

(2) expreswions refernng to communicating or recaiving include
any communmcating or recerving, whether i whale or m
part, and whether the sketch, plan, modsl, article, note,
document or mformation steelf or the substance, effect ot

1For Statement of Objects and Reasons sz Gazette of Indm l% Pt Y,
p 210 and for Report of Se!e:z Commltbee see shed 1925, Pt. V p

2 The Act hay leen extend to Prtish Balochistan by ‘Chle( Comqummra
No;xﬁ(;asmn No 227  dated 15£h Mav 1923 see p 234 of Baluchutsa Local Rules
and Orders
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description thereof only be commumcated or received, ex-
pressions refernng to obtaming or retamng any sketch,
plan, model, article, note or document, meclude the copying
or causing to be copred of the whole or any part of any
sketch, plan, model, article, note, or document, and ex-
pressions referring to the communieation of any sketch,
plan, model, article, note or document mnclude the transfer
or transmission of the sketch, plan, model, article, note or
document,

3

(4) “‘model’” ncludes design, pattern and specimen,

*document’” 1ncludes part of a document,

(6) “‘munitions of war ' includes the whole or any part of any
ship, submarine, awcraft, tank or stmular engine, arms and
ammunttion, torpedo, or mine intended or adopted for use
1n war, and any other article, material, or device, whether
actual or proposed, intended for such use,

(6) “*Office under His Majesty' includes any office or employ-
ment 1n or under any department of the Government or of
the Government of the Umted Kingdom or of any British
Ppossession ,

(7) “'photograph 1ncludes an undeveloped film or plate,
(8) ‘‘prohibited place’’ means—

(a) any work of defence arsenal, naval, military or amr force
establishment or station, mme, minefield, camp, ship
or aircraft belonging to, or occupred by or on behalf
of, His Majesty, any mihtary telegraph or *elephone
so belonging or occupied, amy wireless or signal
station or office so belonging or occupied and any
factory, dockyard or other place so belonging or
occupied and used for the purpose of bumlding, re-

. pammng, making or storing any mumtions of war, or
any sketches plans, models or documents relatng
thereto, or for the purpose of getting any metals,
o1l or mmerals of use m time of war,

{b) any place not belonging to Hie Majesty where any
munttions of war or any sketches models, plans or
documents relating thereto, are being made, 1eparred,

VoI VI 049

2
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gotten o stored under contract with, or with any
peron on behslf of, Hi \ajey, o othewne on
behalf of His e v,

(¢) amv place belonging to o- used for the purpese of His

Maje v which 1 {o- the tims bemy declared 1y the
Governor General i Council, by rolification mn the
Gazette of fndis to be o prolubuted plice for ke
purpese of thr Ac* on the ground that mfoia on
with re pect thee o ar damage thevets woild be
u~ful to an enemn  ard to whieh a copy of the ro%
fication mxe pect thaweof bas beon afixed m Encl b
204 1 tha wernsen’ar of tha Ial v

(@ arsy radway road wav o~ chanes]l or o hem maan of

{9) “skoteh

oo mraton by land or wster (ochudny any
wo k= o~ reetures bews part theveo! o conrected
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elseter 2ty works on o her works for porposes of &
chara *e~ o= amv place wheme sov munonos
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plas o deuments

of war o~ anv shet~he  1.od¥
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o Rew e than on bealt of H 32 v whoh
£~ ths nin s be e dectamed by the Governe- Gezamal
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3 (1) If any person for any purpose prejudicial to the safely or Penalties for
nterests of the State— "ping
(a) approaches, nspects, passes over or 18 1 the vieimty of, or
enters, any prolnbited place; or
* (b) makes any shetch, plan, model, or note which 18 calculated
to be or might be or 1s intended to be, directly or indirectly,
useful to an enemy, or
(c) obtawms, collets, records or publishes or communicates to any
other person tny secret offictal code or pass word, or any
sketch, plan model article or note or other document or
information which 18 caleulated to be or might be or s
mtended to be, dwectly or mdrrectly, useful to an enemy,

he shall be pumishable with ymprisonment for a term which may extend,
where the offence 18 commtted 1n relation to any work of defence,
areenal, paval, miitary or awr force establishment or station, rmme,
mmefield, factory dockyard, camp ship or awrcraft or otherwise mn
relation to the naval, military or air force affars of His Majesty or mn
relation to any secret official code, to fourteen years and in other cases

to three years

(2) On a prosecution for an offence pumishable under this section
with mmpriconment for a term which may extend to fourteen years, it
shall not be necessary to show that the accused person was guilty of any
particular act tendng to show a purpose prejudicial to the safety or
mnterests of the State, and, notwithstanding that no such act 13 proved
agamst him, he may be convicted if frem the circumstances of the case
or his conduct or his known character as proved, 1t appears that his
purpuce was a parpose prejudicial to the safety or interests of the State
and if any sketch plan model article note document, or mformation
relating to or used 1 any prohibited place, or relating to anything 1
such a place or any secret official code or pass word 15 made, obtamned,
collected, recorded publslied or communicated by amy person other
than a person acting under lawful authonty and from the circumstances
of the case or his conduct or his known character as proved 1t appears
that his purpose was a purpose prejudicial to the safety or mterests of the
State, such sketch plan, model, article, note, document or mformation
shall be presumed to have been made obtaned, collected, recorded,
published or commumicated for a purpose prejudictal to the safety or
nterests of the State
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1
'fffﬁ’.”i‘?ii’ 4 (1) In any proceedings agam<t a person for an offence under
foscisn sechion 3, the fact that he has been m commumncation with, or
k3

apents to be
dewraof sttempted to commumeate with, a foreign agent, whether within or

coromi on without British Ind, shall be relevant for the purpo e of proving that
afieaces he has, for a purpose prejudicial to the <afety or nterests of the State,
obtamed or attempted to obtamn mformation which 1s caleulated to be
or might be, or 15 mtended to be dircetly or mdwrectly, useful to an

enemy

{2) Tor the purpose of thss section, but without prejudice to the
generahty of the foregoing proviston,—
(e} a pereon may be presumed to hvie been 1 communic ition
with a foreign agent if—

(1) he has, erther withm or without British India, viuted
the address of a foreign agent or consorted or asso-
cated with v foreign 1gent or

(1) either within or without Brtish Indma  the pame or
wddress of or any other mformation regarding, a
foresgn agent has been fonnd m his possesson, or
has been obtamned by him from any other person,

(b) the cxpression foreign agent includes any person who 15
or has been or i respect of whom 1t appears that there
are reasopible grounds for suspecting him of being or
having been employed by a foreign power, erther directly
or mndwrectly, for the parpose of committing an act, either
within or without Brntish India prejudicial to the safety
or terests of the State, or who has or 15 reaconably
suspected of having, either within or without British Indra,
commuttcd or itempted to commit such an act in the
interests of a foreign powver,

() any iddress whetber withm or without Briish Indm m
1espect of which 1t wppers that there are reasonable grounds
for auspecting 1t of bemng 1n address used for the recept
of commumeations intended for o foreign agent, or amy
address 1t which o foreign agent resides, or to which he
recorts for the purpose of gwving or recering commupi-
cations or af which he carries on any busmess, may be
presumed to be the address of 1 foreign agent, and cora-
mumeations addressed to such an address to be commumnica-
tions with o foreign agent
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8. (1) If any person having in his possession or control any secret Wrongful
officinl code or pass word or any sketch, plan, model, article, note, jon. eta - of
document or information which relates to or 18 used 1n o prohibited place mformation.
or relates to anything an such « place, or which has been made or
obtained 1n contravention of this Act, or nhich has been entrusted in
confidence to him by any person holding office under His Majesty,
or which he has obtamned or to which he his had access owmng to his
position as a person who holds or has held office under His Majesty,
or as & person who holds or has held a contract made on behalf of His
Majesty, or as a person who 1s or has been employed under 2 person
who holds or has held such an office or contract—

{a) wilfully commumcates the code or pass word, sketch, plan,
model, article, note, document or mformation to any person
other than a person to whom he 1s authorised to communi-
cate 1t, or a Court of Justice or a person to whom 1t is,
m the nterests of the State, his duty to communicats
it; or

(b) uses the information n his possession for the benefit of any
foreign power or mn any other manner prejudicial to the
safety of the State, or

(c} retains the sketch, plan, model, article, note or document sn
his possession or control when he has no right to retsin
1t, or when 1t 15 contrary to his duty to retain it, or wilfully
fails to comply with all directions 1ssued by lawful authorty
with regard to the return or disposal thereof, or

{d) fails to take reasonable care of, or so conducts hiumself ag i
endanger the safety of, the sketch, plan, model, artis-
rote acwument, secret official code or pass word or mnfor
atiry

he shall be gulty of an offence under this section

(2) If any person voluntarly receives any secret officral code ¢= py.
word or any sketch, plan, model, article, note, document or mfpmnss, -
knowing or having reasonable ground to believe, at the time v .
receives 1t, that the code, pass word, sketch, plan model, atuy 4u
document or imformation 1s communicited 1n contravention of {1 - -

he shall be guilty of an offence under this section

(8) If any person having m his possession or eontrol anv grn. o

model, article, note, document or information which relzte- St .
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of war, communicates 1t, directly or mdirectly, to any foreign power or
m any other manner prejudicial to the «afety or interests of the State,
he shall be gulty of an offence under this section

(4) A person gulty of an offence under this section shall be pumishable
with imprisonment for a term which may extend to two years, or with
fine, or with both

Unaushor 6 (1) If any person for the purpose of gamng admssion or of

m‘;:;z:. assisting any other person to gamn adnuseton to a prohibited place or for
:l;l:f;gsr;:‘:’-\ any other purpose prejudicial to the safety of the State—

foergery.to (a) uses or wears, without lawful authority, any naval, mbtary,
'reonation,
nd falso air force, police or other offictal umform, or any umform
documents

50 nearly resembling the same as to be calculated to deceive,
or falsely represents himself to be 2 person who 18 or has
been entitled to u<e or wear any such umform, or

(b) orally, or 1 wrniting 1n any declaration or applcation, or mn
any document signed by him or on his behalf, knowingly
makes or conmives it the maling of any false statement or
any omission, or

(c} forges, alters, or tampers with any passport or any naval,
mibtary, air force, police, or official pass, permut, certi-
ficate hecence, or other document of & similar character
(heremafter m this section referred to as an official doen
ment) or knowingly uses or has 1 his poscession any such
forged, altered, or wregular official document, or

(d) personates, or falsely represents himself to be, a person hold-
ng, or m the employment of a person holdmng, office under
His Majesty, or to be or not to be a person to whom
an officzal document or secret official code or pass word has
been duly 1ssued or communicated, or with intent to obtain
an official document, secret offictal code or pass word,
whether for himself or anv other person, knowmngly makes
any false statement, or

(e} uses or has m his possession or under his control, without
the authority of the department of the Government or the
authority concerned, any die, seal or stamp of or belonging
to, or nsed, made or provided by, any department of the
Gov: t, or by any diplomatic, naval, military or atr

- force authority appomted by or acting under the authority
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of His Majesty, or any dse, seal or stamp so nearly resembl-
ing any such die, seal or stamp as to be calcnlated to
decerve, or counterfeits any such die, seal or stamp, or
knowingly uses, or has 1n Iis possession or under his control,
any such counterferted die, seal or stamp;

he shall be guilty of an offence under this section

(2) If any person for any purpose prejudicial to the safety of the
Btate—
(a) retams any official document, whether or not completed or
1ssued for use, when he has no nght to retain 1t, or when 1t
15 contrary to lus duty to retan it, or wilfully fails to
comply with any drrections 1ssued by any department of the
Government or any person authorised by such department
with regard to the return or disposal thereof; or
(b) allows any other person to have possession of amy offictal
document ssued for his use alone, or communicates any
secret official code or pass word so 1ssued, or, without
lawful authonty or excuse, has 1 his possession any official
document or secret official code or pass word 1ssued for the
use of some person other than himmself, or, on obtaimng
possesston of any official document by findmg or otherwise,
wilfully fails to restore 1t to the person or authonty by
whom or for whose use 1t was 1ssued, or to a police officer;
or
(¢} without lawful authority or excuse, manufactures or sells, or
has 1n his poscession for sale, any such die, seal or stamp as
aforesaid,
he shall be gulty of an offence under this section
(3) A person guilty of an offence under ths section shall be pumshable
with mmprisonment for a term which may extend to two years, or with
fine, or with both
(4) The provisions of sub section (2) of section 3 shall apply, for the
purpose of proving a purpose prejudicial to the safety of the State, to
any prosecntion for an offence under this section relating to the naval,
muhtary or air force affars of His Majesty, or to any secret official code
in like manner as they apply, for the purpose of proving a purpose
prejudicial to the safety or mterests of the State, to prosecutions for
offences pumshable under that section with imprisonment for a term
which may extend to fourteen years
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{z:iri ng 7. (1) No person m the vicmty of any probited place shall obstruet,

of the police kmowingly muslead or otherwise interfere with ar unpéde any police
or members )

i Ha officer, or any member of His Majesty’s forces engaged on guard, sentry,
x:l’;:‘!’s patrol, or other similar duty m relation to the prohbited place
(2) If any person acts 1n contravention of the provisions of this
recfjon, he shall be punishable with imprisonment which mav extend
to two years, or with fine, or with both
‘I‘)l\;txilgltggr 8. (1) It shall be the duty of every person to give on demand to &

tonasto  Superintendent of Police, or other police officer not below the rank of

O oweey” Inspector, empowered by an Inspector-General or Commussioner of Polica
m ths behalf, or to any member of His Majesty's forces engaged on
guard, sentry, patrol or other similar duty, any information m s power
relating to an offence or suspected offence under section 8 or under section
3 read with section 9 and, if so required, and upon tender of his reason~
able expenses to attend at such reasonable time and place as may be
specified for the purpose of furmshing such mformation

(2) It any person fails to give any such mformation or to attend as
aforesaid, he shall be pumshable with wmpr ¢ which may extend
to two years, or with fine, or mith both

Attempts, 9. Any person who attempts to commt or abets the commission of

meitements an offence under this Act shall be pumshable with the same pumsh-

<t ment, and be hable to be proceeded agamst 1 the same manner as 1f
he had committed such offence

Penalty for 10. (1) If any person knowingly harbours any person whom he knows
?““‘:;““"“5 or has reasonable grounds for supposing to be a person who 1s about to
? ot who bas tied an offence under section 3 or under section

3 read with section 9 or knowingly permits to meet or assemble 1n any,
premises in his occupation or under his control any such persons, he
shall be gmlty of an offence under ths section

(9) Tt shall be the duty of every person having harboured any such
person as aforesaid or permitted to meet or assemble m any premises 1n
his occupation or under his control any such persons as aforesauid, to
mive on demand to a Supermtendent of Police or other police officer not
below the rank of Inspector empowered by an Inspector-General or
Commissioner of Police m this behalf, any information m hs power
relatmg to any such pereon or persons, and if any person fails to give
any such mformation he shall be guilty of an offence under this <ection
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(8) A person gulty of an offence under tlus section shall be pumish-
able with imprisonment for + term which may extend to one year, or
with fine or with both

1L (D) If ~ Presidency Magistrate, Magistrate of the first class or search war
Sub dvistonal Magstrate 1s satisfied by mformation on oath that there ™%
35 reasonable ground for suspecting that an offence under this Act has
been or 15 about to be commutted, he may grant a search warrant
authorising any polce officer named theremn, not bemg below the rank
of an officer 1n charge of a police station, to enter at any time any
premises or plice named in the warrant, if necessary, by force, and to
search the premises or place and every person found theremn, and to seize
any sketch, plan model, article, note or document, or anything of a
hhe nature, or anything which 1s evidence of an offence under this Act
having been or bemg about to be committed which he may find on the
premuses or place or any such person, and with regard to or i connection
with which he has reasonable ground for suspecting that an offence under
this Act has been or 15 about to be commutted

(2) Where 1t appears to a police officer, not bemng below the rank of
Superintendent that the case 15 one of great emergency, and that m
the mterests of the State 1mmediate action 1s necessary, he may by a
written order under bis hand give to any police officer the like authonty
as may be given by the wariant of a Magistrate under this section

(3) Where action has been taken by a police officer under sub section
(2) he shall, as soon as may be report such action m a Presdency
town to the Chief Presidency Magstrate, and outside such town to the
District or Sub divistonal Magstrate

12 Notwithstandmg anything m the Code of Criminal Procedure, Power to
of 1898 1898 — arrest

(a) an offence pumishable under section 8 or under section 8 read
with section 9 with imprisonment for a term which may
extend to fourteen years shall be a cogmzable and non
bailable offence

{b) an offence under clause (a) of sub section (I) of section 6 shall
be 1 cognmzable wnd bailatle offence ard

(c) every other offence under this Act shall be s non cognizable
and bailable offence, 1n respect of which 2 warrant of arrest
shall ordmanly 15sue 1n the first metance
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intent that she may be, or knowing 1t to be hihely that she
will be, forced or seduced to 1t mtercourse with another
person,

and whoever with such intent or hnowledge ymports mnto British
India from any State in Indiw any snch girl who bas with
the hke mtent or knowledge been woported mio India,
whether by humseif or by another person,

shall be pumishable with mmprisorment wlnch may extend to ten
years and shall also be hable to fine !"

Amendmest 4, In the Second Schedule to the Code of Criminal Procedure, 1808 V of 1838

Jg. ,S,O,:le of after the entry relating to section 366 of the Indian Pemal Code the
.

Procedure, followmg emtries shall be mserted, namely —
1808
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ACT No XXIor19231
[2nd Apnil, 1923.]

An Act to consolidate certain ennctments relating to Merchant
Shipping.

WaEREAS 16 15 expedient to consolidate certain enactments relating
to Merchant Shupping, It 1s hereby enacted as follows —

PART I
TINIRODUCTORY

1. (1) Thie Act may be ¢ Short t
[¢3] y be called the Indian Merchant Shipping Act, 1tle
1923.

mencement
(2) It shall come 1nto force on such date? as the Governor General
w Council may, by notification 1n the Gazette of Indwa, appoint
2, In this Act, unless there 1s anything repugnant in the subject or Definitions
context,~—
(1) ““ effects * ncludes clothes and documents,
(2) ** forergn-gomng ship ' means a ship, not bemg a home-trade
ship, employed m trading between any port mn Bnish India
and any other port or place,
{3) ' home trade ship means a ship employed in trading be-
tween any ports m Brfish India or between any port m
British India and any port or place on the continent of
Indiz or ;m the Straits Settlements, or in the Island of
Ceylon,
{4 master' 1ncludes every person {except a pilot or harbour
master) having command or charge of a ship,

(6) Merchant Shipping Acts  means the
Acts, 18941921,

(6) ** passenger *

Merchant Shipping

mcludes any person carried 1n a ship other than
the master and crew and the owner, Ins family and servants

(7) ** prescribed  means prescribed by rules made under this Acts

1For Stitement of Oljects a1d Rewsons see Gazette of India, 1922, Pt

v,

2 This Act was orought mio force from 1st Mav 1923, vide Notificat
dated the 28th Apnl, 1923, Gen R and O, Vol V, p 4l ¢ hotiflation No 2325
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(Part 1 —Introductory —Part IT —asters and Seamen )

(8) ‘seaman  means every petcon {except masters, pilats and
apprentices duly mdentured and registered) employed or
engaged m any capacity on board any,slip,

(9) ' ~team ship ' means every description of vessel used m
navigition and propelled whollv or m part Dy the agency
of stexm, and

(10)  wages ’ mcludes emoluments

Afpg)xanan 3. The pravisions of this Act applying to steam ships shall apply to

:hxp: p,: ship- propelled by electnimity or other mechanical power, with such mod:-

5,;‘;;;’,;{, or fications as the Gosernor General m Comncil moy, by notificatron 1n the

;ﬁ:ﬁ:”-’""’ Gazette of Indra, direct for the purpose of adaptation

Exemption 4 This Act shall not, except where specially provided, apply to <hups

;’g};‘:"hc belongimg to His Majesty or the Government, or to ships belongng to
any foreign Prince or State and employed otherwice than for profit m
tte public service of that foreign Priuce or State .

4-8
PART U
MASTERS AND SEAVEN

Appheation, 5 (1) The provisions of this Part relatng to the requirement of
masters and mates to hold certificates ot competency shall not apply to
ships registered under the Indran Regictration of Ships Act, 1841, and X of 2841
trading between ports in India and the coast of Araba, when such ships
are navigated and manned exclusnely by Arabs lascars or other Astatic
masters and seamen

(2) Save as herambefore provided n tlus section, this Part shall,
wnless there 1s anything repugnant in the subject or context, apply to
British ships and to the owners, masters and crews thereof as follows —

tay The provisions relating to licences to supply seamen, engege-
ment of the cren, agreements with lascars, discharge of
seamen, payment of wages, advance and allotment of wages,
mode of recoverng wages, and recovery of expences of rehef
of distressed <eamen, shall apply to every sea gomg ship i

(aa» Bntish Inda

(b) The provswons relatmg to the property of deceased seamen
and apprentices shall apply to every sea gomng ship, not bemng
a ship registered m the Umted hingdom or o ship employed
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(Part 11 —Mausters and Scamen )

m trading or gomg from or to any port in the Umted Kmng-
dom, where the crew are discharged or the final port of
destmation of the ship 13 mm British Indn

(c) The provisions relating to the rights of <eamen m respect of
wages, to the return of distressed seamen, to the provisions
and henlth of setmen, to the power of seamen to make com-
plamts, to the protection of sermen from 1mposition and to
disciphne shnll apply to se1 going ships registered m Bntish
India, wiile such ships are m Bntish India

(d) The provisions relatmg to offical logs shall apply to sea gomg
ships registered m British India, and to any sea-going ship,
not bemng 2 ship registered m the Umted Kingdom, em-
ployed 1n trading or gomng between any port in British India
and any port not situated m the part of His Majesty’s
dommions 1 which the ship 1s registered other than in the
TUnited Kingdom

(3) The provistons of thns Part, 1 ro far as they are adaptations of
the provisions of Part II of the IMerchant Shipping Act, 1894, and are %Z;;‘:‘zﬂgo
not local m their application, have, by virtue of section 264 of the
Merchant Shipping Act, 1894, effeet throughout His Majesty s domi-
mons and 1n all places where His Majesty has junsdiction, as well as m
British India

Shepping Offices

6 (1) Shippmg offices shall be mantained at every port i Brifish
India where there 1s a shipping office at the commencement of this Act,
and may be established and maintamed at such other ports as the
Governor General m Council may deem necessary

{2) For every such office there shall be a shipping-master Wlﬂ}; sych
deputy shipping-masters, clerks and servants Gf any) as the

may consider necessary

(3) Shipping masters and deputy shipping masters shall be appornt;
ed by ('I’Je , and shall respwetrrely be subject to +He
control of that Government or of any mtermediate authonity which swhe
may appoint

(4) Every act done by or before a deputy shipping master shall have

the same effect as if done by or before a <hipping master

1 Collection of Statutes relating to India, Vol II
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{Part 1] —~Vasters and Seamen )

{3) Bvery Brihish home trade steam smp when going to sea from any
placs 1n Bntish Tndia and everv foreign steara ship carrying passengers
between plices in British India shall be provided with engmeers dulv
certificated nccordmg to the following scale namely —

(@) 1f the ship 18 of fifty nomunal horse power or upwards with
at Jeast one engmeer who 1s 4 first class or second class
engineer duly certificated

(L) of the shup 15 of less thin Bfty pommal horse power with ab
letst one engmeer who 1s a first class or second class en
geer or an engne drver duly certificated

(4) Notlnng 1 this section which relates to engineers or engme
dnvers shall apply to ady steam ship to which the provistons of the
Tnland Steam vescels \ct 1017 apply

é!f;f‘e‘f%‘;;}" 12 An officer <hall not be deemed to be duly certrficated under this
cert feated” Act unless he holds a certificate of o grade approprate to lus station
m tha ship or of 2 hugher grade

{a) granted m accordwce with the Merchant Sh;ppmg Acts or any
Act repealed therel v or this Act or any Act repealed hereby,
or

(b) 3ssued by a competent authority in any British possession, the
certificates of which have been declared by Order m Councrl
made under section 102 of the *Merchant Shipping Act 1894, 5 ovd 8

I of 1017

0

to hate the same force 1s if they were granted under that Yact e 6
Act

Tenalty for 13 Any person who —

setong ¢

atd af,‘ g; ) bava, been en,aged as one of the offcers mentioned 1 section

piiasus 11 ,o0es to sea as such officer withont being duly certificated,

 thout & or

ertif cate

(b emplors a person s an officer m contravention of section 11,
withont ascertaning that the person so serving 13 duly
cerhficated

shall be Liable for ench such offence to a fine which may extend to five
hundred rupees
€ rades of 14 (1) Certificates of competency shall be granted m accordance
certif eate of
mpetenes. %ith this Act for each of the following grades namely ~—
Master of foreign gomg ship
Tirst mate of foregn gomg ehip

- b

3 Collection of Statutes refat ng to Inda Vol IT
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(Part 11 —Masters and Seamen )

Second mate of foreign gomng ship
Master of 2 bome trade ship
Mate of 1 home trade ship
Trst ¢l iss engineer
Second clss engmeer
Engme drver
(9 A certificate of competency for o  foreign gong <lup shall be
deemed to be of 4 lugher gride than the corresponding certificate for a
home trade shup and <hall entitle the Inwful holder thereof to go to sea
1 the corresponding grade m such last mentioned ship but no certr
ficats for 1 home trade slup shall entitle the holder to go to sea as master
or mate of 4 fgrfl"" comng ship
15 The j:mi—mot-or 1 person duly authorised by the Local Examma
Government m this behalf shall appomt persons for the purpose of S95%r |
examning the qualifications of per<ons desirous of obtamming cernficates

of competency undep this Act
16 The MMOT such anthorised perron shall deliver to Grant of

every applicant who 1s duly reported by the exammers to have passed 33,’;‘?:;’;?

the exarmnation swsfactorily and to have gien satisfactory evidence fomy ™
of his sobriety experience and ability and general good conduct on
board ship such a certificate of competency as the c1se requires

Prouided that the Local Government may in any case i which 1t
has rewson to beliese that the ieport lhas been unduly made require
before granting a certificate a re cxammation of the appheant or a
further-inquiry mto lis testimonials and character

17 (1) A percon who has attamned the rank of Lieutenant in His Certificates
Majesty s Navv or in the Royal Inditn Marme shall be entitled to a ?\f:\.e‘:"w of
cerbificite of service as the master of a foreign gomng ship without OB
examination

(2) A person who has attaned the rank of engineer or assistant
engineer in His Majesty s Navy or the Royal Indian Marme shall be
enfitled without examination 1if an engineer to a certificate of service
s first class engineer and if an assistant engmeer to a certificate of
cervice as second cliss engmeer

(3) A certificate of service shall differ in form from a certificate of
coripetency and shall contain t{lﬁ nme, and rank of the person to whom
1t 1~ delivered and the shall deliver 4 certificate of
sqiice to amy person who proves himeelf to be entitled thereto

1oL vn *2c¢c2
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(Part 11 —~Masters and Seamen )

(#) The provisions of this Act (including the penal provisions) shall
apply 1n the case of & certificate of service as they apply m the caso of
2 certificate of competency

18 Every certificate of competency granted under this Act ehall be
m the presenbed form and shall be made 1 duplicate, and one copy shall
be dehvered to Qe erson enhijled to the certificate, and the other shall
be kept by the Lseg%-Gm and recorded n the presenibed manner

19 A note of all orders made for suspending, cancelling, altering
or othernise affecting any certificate of competency, 1 pursuance of the

powers contaned 1, thie Aﬁt, shall be entered on the copy of the cerfts
ficate kept by the M“
2¢ Whenever a masier, matg, engimeer or engine dnver proves to
%‘—{, oy 334

the satisfaction of the B by doz_the antherty-of
weluch dus cerbifieate—nsgronted b , i} .
that be has, without fanlf op,hxs y%art

loot ar beep deprived of a certificate already granted to ham, the 1
‘Bortrannad shall cavse & copy of the certificate to which by the record
Lept 1n accordance with this Aet be appears to be entitled to be granted
to hum and such copy, shyll have all the effect of the onginal
2 () The LGSR

6s to prant of Gevermo—grerrerrhm—Sewned, may make rules! to regulate the granting

certificatea
of compe-
tency

Produetion
of core
eates of
eompetency
$o &h pping
Toaster

>

of certificates of competency under this Act, and may, by such rules,—

(a) provide for tle conduct of the examination of percons desirons
of obtaimung certificates of competency as masters, mates,
eugineers or engine drivera,

tb) prescribe the nuahfications to be respectively requred of per-
sone Qessrous of abtawmtng certificates ol competency a8
masters first mates second mates first class engineers,
second class engmeers, or engme drivers,

(¢} fix the fees to be pard by apphcants for examination, and

(d) preseribe the form mn which such certificates are to be framed
and the mnnnez ’.2.“811‘“ the copy of the certificate to be
hept by the Iebet-BonmSont s to be recorded

22 (I 1he master of o foreygn gomng ship—

(a) on syfwng the ngreement with his crew shall produce to the
slupping master before whom the same 18 sygned the cerls
ficates of competency which the master, mate and engin-
vere of the <h p are by ()15 Act reqred 1o hold and

w1 For suent ade Iv Ue Gorven e tof Bengal see Caleutts Gazette 1925 Pt 1
P
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(b) 1n the cuse of o runmng agreement shall, also, before the second
and every subsequent voyage, produce to the shipping master
the certificate of competency of any mate or engineer then
first engaged by lmm who 13 required by ths Act to hold
a certificate

(2) 'The master ar owner of every home trade ship of more than three
hundred tons burden shall produce to some shipping master 1w British
Inda, within twenty one days after the thurtieth of June and the thurty-
first of December 1 every year or (f the ship 18 not at any port in
British India within twenty-one days after either the thirtieth of June
or the thirty first day of December in any year) within forty eight hours
afier her nest armival ot any port m Botsh Tndie, the certficates of
(ompetency which the master, mates and engmneers of the ship are by
fhis Act required to hold

(3) Upon the product of the certificates of petency, the
slupping master shall, 1f the certificates are such as the master, mates
and engineers of the ship ought to hold, give to the master a certificate
10 the effect that the proper certificates of competency have been o
produced

(4) The master shall before proceeding to sea, produce the certificate
given to him by the shipping master to the Customs collector, or, it
there 18 no Customs collector  to the officer whose duty 1t 1s to grant &
port clearance

(6) No officer of Customs or other officer shall clear any such ship
outwards without such production, and, 1f any ship attempts to go to
ses without a clearance, any such officer may detain her until the certs
ficate 18 produced

Apprenticeships to the Sea Service
25 (1) Subyeetto_the prousons of the—r Toer—rety-1858, any App!
Ko iniplin, T4 Taq db L iy » 803 o hct XIX
boyAmay gg'boundt;'g af apprentice mn the sea service to the owner of of 1850
any ship registered in British India to be employed in any such ship,

being the property of such person the master of which 1s a Brtish

subject and while so employed to be taught the craft and dut;v of & -
aman and the provisions of the ﬁm&a%&w b' e

» apply accordingly
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(2) The master of any ship i which any apprentice bound to the sea
cervice shall be appomted to serve by the puiv to whom he 15 bound
shall be deemed to be the agent of such party for (he pupo e of the
sasd Act

(3) The duties of the Magmstrate under that Act m respect of the
contract of apprenticeship and of the cndorsements theicon of any
assy, ynent  alteratron or cancellation of the contraet and of the certi-
ficatton of the offer of the contimation of the contract by the executors
ot admumstrators of a deceased wmaster of the apprentice shall be per
formed by the slipping minster of the port where thie ipprentice i< to
Legin Ins service

54

Lacences to supply Seanten

X-wﬂ;m to 24 (7} The—Fomwt~Gevernment or any person duly -wthorised by
»
v i34 the Liocal Government m thus behalf may grant to such persons as may

be deened fit Licences to engage or supply seamen for merchant <ps
w Bntish India
(2) Any such hcence shall continue for such period, 3251’ mi _sy be
pm?ed and revohed on such terms and coudit as the Isocs
thinks proper
Penalties for 25 (I) A person shall not engage or supply o seaman to be entered

seama®  on board any ship 1o Brtish India unless that person erther holds &

mﬁ‘,‘:‘;“ lizence under this Act lor the purpose, or 15 the owner or master or mate

of the <hup, or 18 bond fide the servant und in the constant eraploy of
the owner, or 18 a slupping master

(2) A person shall not employ, for the purpose of engagng or supply~
mg 4 seamau to be entered on hoard any ship m British Indis, any
person unless that person etther holds a licence under this et for the
purpose or 1s the awner ot master or mtte of the shup, or 1s bond fide
the servant and in the constant employment of the owner, oris s
slupping master

(3) A persou shall not receive or accept to be entered on board any
slup any seaman 1f that person kvows that the seaman hay been engazed
or supphe 1n contravention of tins scetion

(4) 1f 1 person icts m contravention of this section, he <halt for erch
sciman n respect of whom an offence 1s committed be hrbls to a five
which may extend to one hundred rupecs, and 1f a hicenced pereon <hall
farfeit his icence
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26, (1) \ person shall not demand or reccive, erther directly or w-F e’“ﬂlfy for

ving
durectly, from any seaman, or from any person seehing employment as xemnnem
rom

w scaman, or from any person on lus behalf, any remuneration whatever seamen for
<hpping

for proiding lim with employment other than the fees authorised by yem
this Act

(2) If o person acts i contravention of tlns section, he shall for each
snch offence be hable to a fine of fifty rupees, and, 1if a Licensed person,
shall forfeit bis heence

Engagement of Seamen

27 (1) The master of every British ship except home trade ships of A';";eg:::“
a burden not exceeding three hundred tons, shall enter mto an agreement )
{m this Act called the agreement with the crew) m accordance with this
Act with every ceaman whom he engages 1n, and carnes to sea as one
of ms crew from, any port, in Brifish India

(2 If o master of a slup carries any seaman to sea without entertng
‘e an agreement with hum i accordance with this Act, the master
shall for each offence be lable to 2 fine which may extend to fifty
rupees

28 (1) An agreement with the crew shall be m a form sanchioned ﬁ;’;’;&:ir
by the Governor General in Council and shall be dated at the time of the sgree
the first signature thereof and shall be signed by the master before any e

seaman signs the same

(2) The agreement with the crew shall contain as terms thereof the
followmg parhiculars, namely —

(a) erther the nature and, as far as practicable, the duration of
the mtended voyage or t or the maximum period
of the voyage or engagement and the places or parts of the
would if any to which the voyage or engagement 1s not to
extend

(b) the number and description of the crew specifying how many
are engaged as salors,

{c) the time at which each seaman 1s to be on board or to begin
work ,

(d) the capacity 1 which each seaman 19 to serve,

{¢) the amount of wages which each seaman 1s to receive,
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() & scale of the pravisions which are to be furnished fo enck
seaman, such scale being, 1 the case of lascars or other native
seamen, not less than a scals to be fizxed by the Gov-

Wih-the- sanehion. of thoa G Fe) 1
st-Counett and published i the local.oficial Gazetteq.?.«k;

{g) any regulations as to conduct on board snd as to fines, short
allowance of prousions or other lawful punishments for
musconduct, which have been sanctioned by the Governor
General in Council as regulations proper to be adopted, and
which the parties agree to adopt, and

() where 1t 15 agreed that the services of any lascar or other native
seaman shall end at any port not in Brtish India, 2 stipuls-
tion to provide lim erther fit employment an board some
other shap bound to the port at which he was shipped or
to such other port m Bntish India as may be sgreed on,
or a passage to sowe port m British Indsa free of charge or

on such other terms as may be agreed upon, and n this
provimon the word ¢ seaman ' shall mclude also any native
of British Indin carred to sea from any port m Brihish
India as one of the crew

Provided that any such stipulation shall be signed by the owmer
of the ship or by the raaster on hus behalf

(8) The agreement with the crew shall be so framed as to admif of

such shipulations to be adopted at the will of the master and seaman
esch cass (not bewng mconsistent with the provisions of any enactment
for the tume bemg mn force relating to Merchant Shipping) as to advance
of wages and supply of warm clothiag, and may contatn auy obther
stipulations which are not contrary to law

(4) If a master enters into an agreement with a lascar or other native

eeaman for & scale of prowstons less than the scale fixed under this
section, he shall be hable to 2 fine which may extend to two hundred
Tupees
Engagement 29, If the master of a ship registered at a port outmde British Indis
:’::gﬁ’ has an sgreement with the crew made n due form according fo the
:;{:mnt 1 law of that port or of the port sn which her crew were engaged and
ma ous of engeges o single <eaman not being a lascar or other native seaman in
ony port m Brtish India, the seaman may sign the agreement so made,
and st shall not be neeessary for hum to sgn sn ngreement under this
et

India



1923: Act XXI.©  Indian Merchant Shipping, 393

(Part II1.—Masters and Seamen.)
30. (1) The following provisions shall have effect with respect to Special pro-

the agreements with the crew made in British India in the case of reg::r,:i‘t‘o"u
foreign-going ships regstered either within or without British Indin, (it ceow of
nawgely 1— :;v:;gn going

(6) The agreement shall, subject to the provisions of this Act as
to substitutes, be signed by each seaman in the presence of
& shipping-master.

(b) The shipping-master shall cause the agreement to be read over
and explamned to each seaman, mn 2 language understood
by him, or shall otherwise ascertain that each seaman
understands the samo before he mgns 1t, and shalf attest
each sgnature.

() When the crew 1s first engaged the agreement shall be signed
in duphlcate, and one part shall be retained by the shipping-

- master, and the other part shall be delivered to the master,
and shall contamn a special place or form for the descrip-
tions and signatures of substifutes or persons engaged
subsequently to the first departure of the ship.

(d) When a substitute 13 engaged 1n the place of & seaman who has
duly smigned the agreement and whose services are lost
within twenty-four hours of the ship’s putting to sea by
death, desertion, or other unforeseen cause, the engage-
ment shall, 1if practicable, be made before a shippmg-
master, and 1f not practicable the master shall, before the
slup puts to sea, 3f practicable, and, if net, as soon after-
wards as possible, cause the ag: to be read over and
explaned to the substitute, and the substitute shall there-
upon sgn the same m the presence of a witness, who shall
attest the signature

(e} The agreement may be made for a voyage of the ship or, 1f
the voyages of the ship average less than six months 1n
duration, may be made to extend over two or more voyages,
and agreements ro made are 1 this Act 1eferied to as running
agreements

() Save as othermise prowided in this section, running agreements
shall not extend beyond the next following thirtieth day of
June or thirty-first day of December, or the first arrival of
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the ship at her port of destination i British India after such
date or the discharge of cargo consequent upon that arrval
(g) On every return to 4 port i Butish India before the final
termimnation of a runmmg agreement, the master shall dis-
charge or engage before the shipping master at such port
any seaman whom he 1s required by law so to discharge or
engage, and shall upon every such return endorse on the
agreement a statement (as the case may be) either that no
such discharges or engagements have been made or are n-
tended to be made before the ship leaves port, or that all
those made have been made as required by law, and if the
master wilfully makes a false statement m any such
endorsement he shall for each offence be liable to & fine
which may extend to two hundred rupees
{h) The master shall dehver the runmng agreement so endorsed to
the shppng-master, and the shippmg master shall, if the
provisions of this Act relating to agreements have been com-
plied with sign the endorsement and return the agreement
to the master
2) In the case of a ship—
(a) registered m Briish India, or
(b) registered 1 the Umited hangdom but not employed 1n trading
with any port m the United Kimgdom,
2 runming agreement may be made to extend over two or more voyages
80 that 1t shnll terminate either within «1x months from the date on
which 1t was executed, or on the first arrival of the ship ab her port of
destination m Brtish India after the expration of that period, or on
the discharge of cargo consequent upon such arrival, whichever of these
dates shall be the latest
Provided that no such agreement shall continue 1n force 1if, after the
espiration of such period of six months as aforesaid, the ship proceeds
on a voyage from a port out of British India to any other such port
which 1s not on the direct road or a customary route to her port of
destrration 1 British India
YProvided, also, that every such agreement shall, m addition to any
other particnlars required by law, contamn such stipulations for the
discharge of the crew and payment of their wages, for secunng therr
return to the port at which they were shipped or to some other port m
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British Indi1, ond for other purposes on the termination of the agree-
n.ent at o port out of British Indra under the foregomg proviso, as the
Governo: General m Counc:l may direct
81. (1) When a running agieement has been made with the crew of Rerewat ot
a foreign gomg ship and the slup arrives after the next following 1"reexl:1';nts
thirtieth dry of June or thirty first day of December, as the case may o Sortan
be, ar after the expiration of  period of six months from the date on
which 1t was esecuted at 4 port of destination in Bntish India which
15 not the port at wlich the cren have agreed to be discharged the
master may with the previous sanction of the shipping master, renew
the 1greement with the ciew, or may be required by the shipping-
master so to renew the agreement for the voyage from such port of
destimation to the port in British India at which the crew have agreed
to be discharged
(2) If the master of the ship 15 required by the shipping master to
reLew the agreement as aforesaid and refuses so to remew 1it, any ex-
penses winich may be incurred by Government for the subsistence of
the cren md therr conveyance to the port at which they have agreed
to be discharged shall be o charge upon the ship and shall be recover-
able as 1f they were expenses mcurred m respect of distressed seamen
under the provisions of this Act
32 The following prowsions shall have effect with respect to the Seeval pro
agreements with the crew of home trade ships for which an agreement u";ee'l:::t::
with the crew 1s required under this Act namely — home trade
(@) Agreements may be made either for service m a pmrtmulm.“hlP over
ship or for service 1 {wo or more ships belonging to the
same owner but, m the latter case, the names of the ships
and the nature of the ships and the nature of the service
shall be specified m the agreement
b} Crews or single seamen may 1f the master thinks fit be en-
gaged before a shipping master m the same manner as they
are tequured to be engaged for service m foreign gong ships,
but 1f the engagement 1s not so made, the master shall,
before the ship puts to sea 1f practicable and, if not, as
<oon afterwards as possible cause the agreement to be read
over and evplamned to each <eaman and the seaman shall
thereupon sign the sume 1n the presence of a witness, and
the witness shall attest the signature

hundred
tony burde
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the slup at her port of destination i Bratsh India after such
date, or the diccharge of cargo consequent upon that armval
(g) On every return to 2 port in Butish Indw before the fival
terrmnation of 1 running agreement, the master shall ds-
charge or engage before the shipping-master at such pott
any seaman whom be 15 requred by law »0 to discharge or
eugage and shall upon every such return endorse on the
agreement o statement (15 the case may be) either that no
such discharges or epgagements have beer made or are m-
tended to be madc before the ship lewves port, or that all
those made have been made as required by law, and if the
moter wilfully makes a false statement m sny such
endorsement, he shall for each offence be hable to a fine
wlich may extend to two hundred rupees
(h) The master shall deliver the runmug agreement so endorsed to
the shippmng-master, and the shippmg master shall, if the
provisions of this Act relating to agreements have been com-
plied with sign the endorsement and return the sgreement
to the master
:2) In the case of a shp—
{a) registered 1 British India, or
() registered m the Umied Kingdom but not employed i trading
with 1y port 1n the United Kmngdom,
4 running agreement may he made to extend over iwo or more voyages
¢0 that 1t shall termunate eather within mx months from the date on
which 1t was executed or on the first arrnal of the ship at her port of
destmation mn Brihish India after the expiration of that period, or on
the discharge of cargo consequent upon such ammval, whichever of these
dates shall be the latest
Provided that no such ageement shall continue m force if, after the
exprration of such perod of six months as aforesaid, the ship proceeds
on a voyage from a port out of British India to any other such port
which 1s not on the direct road or o cusfomary route to her port of
destinntion 1n Brtish India
Provided, also, that every such agreement ghall, 1n additron to any
other particulars requured by law, contan such stipulations for the
discharge of the crew and payment of their wages, for securning thewr
return to the port at which they were shipped or to some other port in
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go to sex withont a clewrance any such officer may detamn her until such
certificate as aforesard 1s produced

(4) The master of every foreign going ship shall, within forty eight
hours after the ship s nrrival at her final port of destination in British
India, or upon the discharge of the crew, whichever first happens,
deliver such agreement to a shipping master at the place, and such
shipping master ehall therenpou give to the master a certificate of such
delivery, and no officer of Customs or other officer shall clear any
forergn going ship 1nwards without the production of such certificate

(55 Any master who fails without reasonable cause so to deliver the
agreement with the crew shall be liable for each offence to a fine which
may extend to fifty rupees

85. (1) The master or owner of a home tride ship of more than Certificateas
three hundred tons burden shall, within twenty one davs after the mth;erf\eegg
thirtieth day of June and the thirty first day of December m every :'ﬁ,'ge trade
vear, or (if the ship 1s not at any port i Britrsh India within twenty
one days after either the thirtieth day of June or the thirty first day
of December) within forty eight hours of her next armval at a port m
Brtish India deliver or transmit to a shipping master in Bnitish India
everv agreement made within the six months next preceding such days
respectively

(2) The shipping master on receiving such 1greement shall give the
master or owner of the slup a certificate to thit effect and no officer
of Customs or other officer authorised to grant a port clerrance shall
trnt a clearance for any such shup without o production of the certifi
cate and 1f any such ship attempts to go to sea without such clearance,
any such officer may detain her until the certificate 18 produced
13) Any master or owner who falls without reasonable cruse, to
comply with this section shall be lable for each offence to a fine which
may extend to fifty rupees
C6 (I) The master shall at the commencement of every voyage or Copy of
e gagement canse a legible copy of the agreement and if necessary :Zr::l:mh
& translation thereof 1 a language understood by the majonity of the 5y, Treessle to
crew (omutting the signatures) to be placed or posted up m such part
of the ship as to be accessible to the crew
(2) Any master who fuls without reasonable cause to comply with
this section shall be liable for each offence to a fine which may extend to
fifty rupees
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37 Dverv erasure, interhueation or alteration n anv agreement with
the crew (except additions made for the purpose of shipping substitutes
or petsons engaged subsequently to the first departure of the ship) shall
be wholly moperative, unless proved to have been made with the consent
of il the persons mterested m such erasure, nterlmeation or altera
tion by the wrtten attestation (f made i His Majesty s domimons) of
sowae shipping master Justice officer of Customs or other public
fun tionwry or (f made out of s Majesty « domimons) of o British
consular officer or where there 13 o such officer, of two respectable
British merchants

37-#

Engagement of Lascars by Masters of Iorcign Ships

38 (1) When the master of 2 foreygn slup bemg at v port n
British Indin engages any lasear or other native scaman to proceed to
any port out of British India he shnll enter mto an agreement with
such sexrnan and the agreement <hall be made before o shippmg master
m the manner provided bv tins Act for the makmg of agreements m
the c1ce of foreign gomg shps

(%) All the provisions of this Act respecting the form of such agree
ments and the stipulations to be contamned m them and the making
anl signmg of the same shall be appheable to the engagement of
s h seaman

% The master of the foreign shp shail give to the sluppmg rovster
a bond with the security of <ome tpproved person resident m Brutish
India for an amount calculated at the rate of one hundred rupees for
every such seaman and condittoned for the due performance of such
agreement and stipulitions and for the repryinent to the Secretary of
State for Indin w Council of all expenses which may be incurred by
Government 1n respect of any such lscar or other native seaman who
1« digcharged or left behind at any port out of Butish Indin and be
¢ wes distres o wmd 1@ relieved ander the provs wons of the Merchunt
Shipping Acts ‘
1 The prescribed fees shall be pavatle in respect of every such

¢rgace nent and deductions from the wrges of seamen <o engaged may
b made to the extent and mn the manner slowed under ths Act
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Penaly for 37F If amy young person 1s carrred {fo sea to work in
ot sactiols 378 contravention of section 37B, section 37C or sechien 37D,
the master of the ship shall for each such offence be hable to

a fine which may extend to fifty rupees
Penalty forfalio 397G If any young person 15 engaged to work 1n any
Tepresentat!
bywmor capacity 1 a ship m contravention of gection 37B, section
guaeer 37C or section 37D on a false representation by s parent or
guardian that the young person 1s of an age at which such
engagement 13 ot 1n contravention of those sections, such
parent or guardian shall be hable to a fine which may extend
to fifty rupees

Peaalty for 3TH If the master of any ship refuses or negleets to pro-

produsemediond quee for xmspection any medicnl certificate delivered to hum

Taspection under section 37D when required so to do by a shipping-
master, he shall for each such offence be linble to a fine which
may extend to fifty rupees

Pennity fos 371 1f the master of a ship where there 15 no agreement

grproducefor  gith the crew fails to heep the register of joung persons

sl of w vequuted to be lept by him uader section 37L, or refuses or
neglecta to prodice such register for inspection when required
5o to do by 2 shipping master he shall be hable to a fine
which may extend to two hundred Tupees

Tower tomeke 377 (1) The Governor Geueral mn Council mav make rules
preseribmg—

(a) the conditions of employvment of young per<ons, in
any capacity, m school ships and truning ships,
and the authorities by whom snd the massper
which the mmspection of their work shall be carried

out,

(b) the conltions of employment of joung persons as
trimmers or stobers 1n coasting ships,

(¢) the authortties who<e certificates of physical fitness
shall be accepted for the purposes of section 37D,
and

(d) the form of the register of young persons to be matn-
taiped 1n ships where there 1s no agreement with
the crew

(2) Rules under clause () shall be made after consultation
with such organisations 1o British Todie as the Governor
QGeneral 1 Countal may consider to be most representative of
the employers of <eamen and of seamen

5 After

4
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38 If any lascar or other native sexman 15 engaged by the master Pc"&l;yof“

of am foreign ship otherwice than 1s allowed mn section 38, the master fumgn ship
ghall be able to 4 fine winehi mw extend to one hundred rupees for .'.,‘.l.'.‘;'.',‘_.",’,g

1atny
il
every seaman £0 engag ed scamen

40 (1) The MIML' such officer g ’( may appomt n Im'r?lr :n
)

s Lelnl!/rpm v order in writmg prolubit any perron from engaging i gigement

>

n r m any spearfied . "
Doy i

ortion of Se—rgritazrs any nitive of India to wrve 45 & scaman on

nv <hip specified 1n such order but in every cace the rca=ons for the
rohibition shall be stated m writing

(2) Whoever wilfully dicobevs anv such prolubition <hall be liable to
mpneonment for a term which mvy extend to three months or to a
ine which mtv extend to one thousand rupees or to both

41 (1) Tor the purpose of preventng seymen from being taken ony w
oard any British clup or Iiscirs or mitne scamen being talen on board J"’ra"lfi o
inv forergn ship at any port i British Inda contrary to the promlonslnh el
of tms Act anv shij ping master or deputy shij ping master may enm
it my time on board amy such shup upon wlich he has reason to belis—s
‘hat seamen or lascars or native senmen a8 tho case may be have bsan
shipped and may muster and examine the several seamen emmywrae

theremn

(2) If any person obstructs a shipping master or deput
master 1n the exercse of lus powers under sub scction (1),
liable to a fine which mav extend to one hundred rupees

Discharge of Scamen

42 (1) When 1 sciman serving m 1 British foreign~e—
on the termmation of his engrgement diceharged mn B~
shall whether the agreement with the crew be an T
voyage or a runmmg agreement be discharged m the s .
by thas Act i the presence of a shipping master

(2) If the master or owner of the ship acts 1n eoreen
section, he shall, for each offence be hable to 1 fin +
to one hundred rupees
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{3) If the master or owner of a home-trade ship, of more than thres
bundred tons burden, so desires, the seamen of that ship may be dis-
charged m the same manver as seamen discharged from a foreign gong

ship -
gf:"c,":ﬁ‘g‘: °t 48 (1) The master shall sgn and give to a seaman discharged from
:?i:::.‘;imzc bis shup 1 British India, esther on his diseharge or on payment of s
toolleeron wages, o cerbificate of his discharge in a form sanctioned by the i

dhgoh.
Henage ﬁa%em-spemfymg the period of his service and the tune and placo

of tua discharge
(2) If a master acts m contravention of this section, he shall for
each offence be hable to a fine which may extend to one hundred rupees.
(3) The master shall also, upon the discharge of every certificited
officer, whose certificate of competency has been dehvered to and retam.
ed by Inm, return the certificate {o the officer, and 1if, without reacon.
able cauce, be fails so to do, he shall for each offence be hable to fine

wiuch may extend to two hundred rupees

éjﬁ Payment of Wages

Master to 44. (1) The master of every Brtish ship shall, before paying off or
deltver
socount of  Gischarging a seaman, deliver at the time and i the manner provided
wages by tiig Act a full and true account n a form sanctioned by the Lotal
rivneat of the seaman s wages and of all deduchions to be made
therefrom on any secount whatever
{2 1he sad acconnt shall be delivered—

(@) where the seaman 18 not discharged before the shipping-
master, to the seaman lumeell not less than twenty four
hours before hus discharge or payment off, and

i‘(b) where the seaman 18 to be dischrged before o shipping-
mmaster, esther to the seaman himself, at or before the time
of hus leasing the slup, or to the shipping macter ot less
than twenty fonr honrs before the discharge or payment off,

€3y If the master of a ship fmls, withont reasonable cance, to comply
wath this section, he shall for each offence be Lable to a fine which may
extend to fifty rupees
Ded ictiona 45. (1) A deduction from the wages of 2 peaman shall nat be allowed
from FARS ynfuss 3t 1 anchinded 1 the acconnt delnered pursuance af thus Act

of peatmen,
ex e ptoan respeet of a matter happeniny after the deluery
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12) The master shall, donng the voyage, enter the vanons matters
1 respect of which the deductions are made, with the amount of the
respective deductions as they occur, in a book to be kept for that pur
pose, and shall, if required, produce the book at the time of the payment
of wages and also upon the heaning before any competent authonty of
anv complaint or question Telating to that payment

46 (1) Where o seaman 1s discharged before a shipping master in Paymen of
Bntieh Indis, be shall recerve huis wages through, or i the presence of, :;:gp;nb;m
a shipping waster unless a competent Court otherwice directs, and m Pter
euch a case, 1f the master or owner of the chip pays his wages 1n Bntish
India 1n any other manner, he chall for each offence be hable to a fine

which may extend to one hundred rupees

(2) If the master or owner of a home-trade ship so deares, the
seamen of that ship may recerve therr wages in the same manner ae
eeamen discharged from a foreign gomg ship

47 (1) The master or owner of every ship shall pay to every seaman T re of pay
his wages within three days after the cargo bas been delivered or within 22:,“
five days after the seaman s discharge whichever first bappens, and
the geaman shall at the tume of lus discharge be entitled to be paid on
account a suts cqual to one fourth part of the balance due to lum

“%2) If a master or owner {ails withont reaconable cavce to make pay
ment at that tume he shall pay to the seamman a sum not emeédmg the
amount of tvo days pay for each of the days during vwhich payment
15 delayed beyond the respective times but the sum payable shall not
exceed ten days’ donble pay

(3} Any sum payable under this section may be recovered as sages

48 (1) Where a reaman 1 discharged and the eettlement of hie citlement
wages completed before a 11pp ng master he < all s1gn 1n the rresence e
of the_stupping master a release 10 a form sanctioned bv the ”L?»;r

of all clmms.m respect of the past voyage or engagement,
and the relezse shall al-o be <igned bv tle master or owner of the <lp
and attested by the shipping master

2, The release so signed and aftested shall be retamed by the ship-
ming master and ehall operste as a motual discharge and settlement of
all demands between the parties thereto 10 respect of the pact voyage
or engagement

TOL ¥I 2>p
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(8) A copy of the release, ceriified under the band of the shipping-
master to be a true copy, shall be given by lum to any partv thereto
requiring the <ime, and such copy shall be recesvable 1 evidence upon
any future question touching such claims and shall have all the effect
of the ongal of which 1t purports to be & copy

{4) Where the settloment of & seaman s wages 1s by this Act requred
to be completed through, or 1n the presence of, a shipping master, o
payment, receipt or settlement made othervise than in accordavce with
this Act shall operate or be admitted as evidence of the release or satisfac-
tion of any claim

(5) Upon any payment bewng made bv a master before & shipping
master, the shipping master shall, if required, sign and give to the master
a statement of the whole amount so pard, and this statement shall, as
between the master and his employer be admissible as evidence that the
master has made the payments therein mentioned

2;;‘:(‘:::;‘ 49 (J) Where any question of whatever nature and whatever the
shupping smount m dispute between a master or owner and any of hws crew 18
masters rawsed before a shippmg master and both parties agree i wnting to
submit the same to lim, the shipping maister ehall hear and dectds the
question so submitted and an award made by hum upon the submission
shall be conclusive as to the rights of parties, and any document purport
ng to be such submssion or award shall be prsmd facte evidence thereof

(8 An avard made by a slupping master under this section may be
enforced by a Magistrate m the same manner as an order for the payment
of wages made by such Magistrate under this Act

Power ot 50 (1) In any proceedings under this Act before 2 shipping master
appn & relating to the wages claims or discharge of a seaman, the shippmng

master to

Hare Pro master may requure the owner or his agent or the master or any mate or

stup spapers other member of the crew to produce any log books, papers, or other
documents 1n s possession or power relating to any matter in question
m the proceedmgs nd may require the attendance of and exarmne apy
of tho e persons bewng then at or near the place on the matter

(2» 1f any person so required fails, without reasonable cause, to com

ply with the requsttion he shall for each offence be hable to a fine which
may extend to fifty rupees

{‘x‘:; ;’ 51, Where n sesman or sppreatice las agreed with the master of

for  pay ruent British ship for prymient of his wages sn Brstish currency, the seaman
or aj prentice shall be entitled to demand and recover 1n Bntish Indian
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currency the wmount due to lum estimited according to the rate of ex il;i:lgish
change for the time being fixed bv the Secretary of State for India 10 money
Counail  with the concurrence of the Lords Commssioners of His

Majesty s Treasury for the adjustment of financial transactions between

the Impenal and the Indian Governments

Adiance and Allotment of 11 ages

B2 (1) Anj agreement with the crew may contain a stipulation for ::&':ﬁ:?
payment tg a seaman conditional on his gong to sea 1n pursuance of the ments
agreement of a sum not exceeding the amount of one month s wages

payable to the seaman under the agreement

(2) Stipulations for the allotment of a seaman s wages may be made
1 accordance with this Act

(3) Save as aforesaid an agreement by or on behalf of the employer
of a seaman for the payment of monev to or on behalf of the seaman
conditional on his gomg to sea from any port 1n British India shall be
void and no money paid 1 satisfaction or 1n respect of any such agree
ment shall be deducted from the seaman s wages and a person shall
not have anv right of action smt or set off agunst the seaman or his
assiynee 1 respect of any money <o pud or purporting to hive been so
paid

53 (1) Any stipulation made by a seaman at the commencement of Regulations
a voyage for the allotment of any part of his wages durmmg s absence ,nn':.:l,],“':‘
shall be inserted 1n the agreement with the crew and shall state the
amounts and times of the pajments to be made

(2) A seaman may require that a stipulation be inserted in the agree
ment for the allotment by means of an allotment note of any part (not
exceeding one third) of lns wages m favour ether of a relative of the
scaman or some member of his family to be named i the note

{3 Allotment notes shall be mm a formn <inctioned by the a
Government

84 (1) The owner or any ngent who has utlorised the drawing of Payment of
an allotment note shall pay to the shipping master on demand the sums -‘lll?md
die under the note and 1if he fuls to do so tle shipping master may
sue for and recover the sune with costs
Irovided that no such sum shall be recoverable if 1t 1s shown to the
«atiefrction of the Court or Magistrate trying the case that the seaman
LRI 2p2
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has forferted or ceased to be entitled to the wages out of which the allot-
ment was to have been paid, but the seaman shall be presumed to be
duly earming his wages unless the contrary 1s shown to the satisfaction
of the Court or Magstrate exther by the official statement of the change
n the erew caused by his absence made and smgned by the master as
by this Act 1s required, or by a certified copy of some entry 1n the official
log-book to the effect that he has died or left the ship, or by a credible
letter from the master of the ship to the same effect, or by such other
evidence, of whatever description, as the Court or Magistrate may con-
sider sufficient

(%) The shipping master on recerving any such sum as aforesaid shall
pay 1t over to the person named 1n that behalf mn the allotment note

(3) All such receipts and payments shall be entered 10 a book to be
kept for the purpose, and all entries m the said book shall be suthen-
ticated by the smignature of the shipping-master or the deputy shipping-
master

(4) The said book shall be at all reasonable times open to the In-
spection of the parties concerned

Rights of Seamen wn respect of Wages

55, A seaman’s night to wages and provisions shall be taken to begin
either at the trme at which he commences work or at the time speaified
m the agreement for his commencement of work or presence on board
whichever first happens

56. (I) A seaman shall not by any agreement forfeit his lien on the
ghip or be deprived of any remedy for the recovery of hus wages to which™
mn the abeence of the agreement he would be entitled and shall not by
any asreement sbandon s night to wages 1 case of the loss of the ship
or abandon any right that he may have or obtan mn the nature of
salv 1ge, and every stipulation 1n any agreement incomsistent with any
provisions of this Act shall be vord

(2) Nothing m this section shall apply to a stipulation made by the
seamen belonging to any ship which according to the terms of the agree
ment 18 to be employed on salvage service with respect to the remunera-
tion to be paid to them for salvage service to be rendered by that ship
to any other ship

57. (1) The nght to wages shall not depend on the earmng of freight
and every seaman and apprentice Who would be entitled to demand and
recover any wages 1f the ship 1n which he has served had earned freight,



1023: Act XXX.1  Indwan Merchant Shipping. 105

(Part 11 -——Masters and Seamen )
shall, subject to all other rules of law and conditions applicable to the
case, be entitled to demand and recover the same notwithstanding that
freight has ot been earned ; but 1n all cases of wreck or loss of the ship,
proof that the seaman has not exerted himself to the utmost to save the
ship, cargo and stores shall bar his claim to wages

e d®).SVhere .o scoman. or.apprentice who yonld. but_for_death be

8. After section 58 of the said Act, the following section IEM%SQA

shall be inserted, namely - — oA
““58A (1) Where the service of a lascar or native senman Jfecal yar!

employed on a ship registered in British India or engaged 1n [k

British India for employment on a foreign ship terminates
before the date contemplated in the agreement by reason of
the wreck or loss of the ship, the lascar shall, notwithstanding
anything contained 1n section 58, but subject to the provisions
of this section, be entitled to recerve—

(a) wages at the rate to which he was entitled at the
date of the termination of service, untal he 1s sent
home or to a port near his home 1n accordance
with section 75, or until he has been sent home or
to u proper port of refurn 1n accordwnce with the
Merchant Shipping Acts, or has 1n any other way
reached his port of departure from India or a
port near his home, as the case may be, and

(¥) compensation for the loss of his effects up te ovne
month’s wages at the said rate

(2) A lascar shall not be entitled to receivo wages under
clause (a) of sub-section (I) i respect of any period dumng
which—

{a) he was or could have been switably employed, or
() he neghgently fuled to apply to the proper authortty
for relief as a distressed or destitute lasear ”

by the discharge not exceeding one month's wages nd mav recov
that compensation as1f 1t were wages duly earned
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hag forfeited or ceased to be entitled to the wages out of which the allot
ment was to have been paid but the seaman shall be presumed to be
duly earming his wages unless the contrary 1s shown to the satisfaction
of the Court or Magustrate exther by the offictal statement of the change
1 the crew caused by his absence made and smigned by the master as
by this Act 15 required or by a certified copy of some entre » +- 7
log book to the effect that ha 3~ =
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shall, subject to all other rules of law and conditions applicable to the
case, be entitled to demand and recover the same notwithstanding that
freaght has not been earned, but 1n all cases of wreck or loss of the ship,
proof that the seaman has not exerted himself to the utmost to save the
ship, cargo and stores shall bar his claim to wages
(2) Where a seaman or apprentice who would but for death be
entitled by virtue of this section to demand and recover any wages dies
before the wages are paid, they shall be paid and appled 1n manner
provided by this Act with respect to the wages of & seaman who dies
dunng & voyage
58 Where the service of a seaman termmates hefore the date con Wages on]
templated m the agreement by reason of the wrec' or loss of the ship, Zi'i‘??.’fl"ﬂy
or of lis bemng left on shorc at any place out of Brifish India under a mg;"r
certificite granted as provided by the Merchant Shipping Acts of s
unfitness or inability to proceed on the voyage, he shall be entitled to
wgg_es up to the tume of such termnation, but not for any longer period
5577{455&111&11 or apprentice shall not be entitled to wages for any Tages nott
time during which he unlawfully refuses or neglects to work when re- 3‘;;;%;““
quired whether before or after the time fixed by the agreement for his :f::;&l to
commencement of such work nor, unmless the Court hearing the case er imprson
otherwise directs, for any period during which he 18 lawfully imprisoned Toent
for any offence committed by him
60, Whenever in any proceedmg relating to a seaman s or appren Power to
tice’s wages 1t 18 shown that a seaman or apprentice has m the course :’;‘Z‘;’:‘g&m
of the voyage been convicted of any offence by a competent Court and :gﬁg:a::g
rightly pumshed therefor by imprsonment or otherwise, the Court
bearng the case may direct any part of the wages due to the scaman
or apprentice not exceeding thirty rupees to be applied to re mburang
woy cost properly incurred by the moster mm procunng the comichion
and 1mprisonment
61, If a seaman having mgned an agreecment 18 discharged otherwiset o njensa
than 1n accordwnce with the terms thereof hefore the commenccment of 31"
the voyage or before one month s wages are earned without favlt on s
osart Justifying that discharge and without lus consent ho shall be
mtitled to receive from the master or owner :n addition to any wages
e may have earned due 7 tion for the damage cused to him
v the discharge not exceeding onc month & wages and mav recover
1at compensation as if 1t were wages duly earned
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i‘:z;rll:g?n 62. (1) As respects wages due or accrmng to a seaman or appren-
and charge  t1ce—
upon wagesy

(a) they shall not be subject to attachment by order of any Court;

(b) an assignment or sale thereof made prior to the accrumng there-
of shall not bind the person making the same,

() a power-of-attorney or authontv for the receipt thereof shall
not be wrrevocable;

{d) » payment of wages to a seaman or apprentice shall be vahd
1 law notwithstanding any previous sale or assignment of
those wages or any attachment or encumbrance thereof

(2) Nothing m thts section ghall affect the provistons of this Act or
any other law for the time bemg in force with respect to allotment
notes.

Mode of recovering Wages

g‘::;‘;;"{lgq 63. A seaman or appremtice or a person duly authorised on his be-
for wages  half may, as soon as any wages due to him not exceeding five hundred
rupees become payable, sue for the same 1n a summary manner before
any Magistrate exercising Jurisdiction mn or near the place at which his
gervice has terminated or at which he has been discharged, or at which
any person upon whom the claim 18 made 18 or resides, and the order
made by the Magistrate in the matter shall be final
Restrictions 64. A proceeding for the recovery of wages not exceeding five hun-
ol for dred rupees shall not be mstituted by or on behalf of any seaman or
apprentice 1 any Colomal Court of Admiralty or mn any Civil Court
other than the Court of Small Causes where such a Court exists, except—
(a) where the owner of the ship 18 adjudged bankrupt or declared
nsolvent ;
(b) where the ship 15 under arrest or 15 sold by the authority of ™
any Court; or
(¢} where a Magstrate under the authonty of this Act refers a
clamm to the Court
xl;:r;:ie‘zgr 65, (1) The master of a ship shall, so far as the case permuts, have
wages., the same mghts, hens and remedies for the recovery of his wages s v
ceaman has under this Act or by ‘any law or custom
(2) If 1n any proceeding i any Colomal Court of Admuralty touch-
ing the clum of a master in respect of wages any nght of set off or
counter cluim 1s set up, the Court may enter into and adjudicate upon
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all questions and settle all accounts then arsing or outstanding and
unsettled between the parties to the proceeding, and may drect
payment of any balance found to be due

. Property of Deceased Seamen

68, (1) Tf any seaman or apprentice belongmg to a British shup the Mfmh to
voyage of which 1s to termmnate 1n British India dies during that voyage, of ﬁ,: :éeg&s
the master of the ship shall take charge of iny money or effects belonging of deceased

seamen
to the seaman or apprentice which are on board the ship

(2) The master may, 1f he think fit, canse any effects to be sold by
auction at the mast or otherwise by public auction

(3) The master shall enter 1 the official log-book the following par-
ticalars, namely :

() a statement of the amount of money and a description of the °
effects,

(b) m the case of a sale, & description of each article sold and the
sum recerved for each, and

(c) a statement of the sum due to the deceased for wages and of
the amount of deduction, 1f any, to be made from the wages

(4) The said money, effects, proceeds of sale of effects, and balance
of wages, are m this Act referred to as the property of the seaman or
apprentice

87, (1) The master shall, wathin forty-eight hours after his arrival Disposal of
at s port of destination m British India, deliver and pay the property seam'i'ﬁ’w?,ﬁ,
of any deceased seaman or apprentice to the shipping master at that f}‘:’ g:;’:’;e .
port, and shall give to such shipping master an account of the property
eo delivered and paid

(2) A deduction claimed by the master m such account shall not be
allowed unless vertfied, 1f an offictal log-book 1s required to be kept, by
an entry i that book, and also by such other vouchers, 1f any, as may
be reasonably required by the shipping master

68 (1) If the master fals to comply with the prowisions of this luuhy/,r
Act with respect to talung charge of the property of a deceased seaman il " o
or apprentice, or to maling 1n the offimal log book the proper entries ";’::i‘”f"‘
relating thereto or to the pavment or delnery of the property, he ¢!l V'%»—wt
be accountable for the properts to the shippmg-master 1s aforeeud, 1 g ™™ "
shall pay and delwver the same accordingly and shall i nddiis £
ech offence, be hable to a fine not exceeding treble the v "ne «f 7
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property not accounted for or, if such value 18 not ascertamed, not ex-
ceedmng five hundred rupees
(2) The property may be recovered in the same Court and manner
in which the wages of seamen may be recovered under this Act
OP:ES;“;;‘ 69, Where any property of a deceased seaman or apprentice 15 pard

perty of or delvered to a shipping master, the shipping master, after deducting
deceased sea

men by for expenses incurred 1n respect of that seaman or apprentice or of his
:‘;};{’e‘fg property such sums as he thinks proper to allow, may—

(a) pay and dehver the residue to any claimants who can prove
themselves to the satisfaction of the smid shipping-master
to be entitled therto, and the said shipping-master shall
be thereby discharged from all further liability 1n respect
of the residue so paid or delivered, or

(b) 1f he thinks fit so to do, require probate or letters of admi-
mstration or a certificate under the Successton Certificate
Act, 1889, to be taken ouf, and thereupon pay and deliver vIIof |
the residue to the legal representative of the deceased

Dusposal of 70. (1) Where no clam to the property of a deceased seaman or

unclaimad
property of apprentice received by a shipping-master 1s substantiated within one

?_ff,ﬁ“e“ %" year from the receipt thereof by such shipping-master, the shipping-
master shall cause such property to be sold and pay the proceeds of the
sale mnto the public treasury

(2) If, after any money has been so paid into the pubhc treasury,
any claim 1s made thereto, then 1f the claim 1s estabhished to the satis
faction of the shipping master, the amount, or so much as shall appear
to be due to the claimant, shall be paid to hum, and if the claim 18 not
so established the claimant may apply by petitton to the High Court,
and such Court, after taling evidence either orally or on affidavit, shall
make such order on the petition as shall seem just

Provided that, after the expiration of six years from the receipt of
such property by the shipping-master, no clgim {o such property shall
be entertamed without the sanction of the 43;3—&%

Distressed Segmen .
Relief of dus 71, (1) A certificate of the Ié&zm{ o1 of such officer as
‘,;E,:,‘ii.’ :f,',’cm the Local Government may appoint m this behalf to the effect that any
élk:‘r;;’ﬁ,? seaman named therein 13 distressed shall in all proceedings under the
Actaapply  Merchant Shipping Acts regarding the maintenance and relief of dis
tressed seamen be conclusine evidence that such seaman 1s distressed
within the meaning of thowo Acts
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(2) Any master of a Brtish ship refusing to accept such seaman ae
& distressed seaman under the provisions of the said Acts shall for each
seaman with respect to whom he so refuses be liable to a fine which may
extend to one thousand rupees

72, (1) Where any wages or espenses recoverable in respect of dis- Recoverymof
tressed peamen under the Merchant Shipping Acts are, under the smd of Histrossed
Acts, a charge upon any ship or recoverable from any master, owner or undere,:he
other person, within the junisdiction of any Court in British Indis, the Merc]’)";‘g
Governor General 1n Council may from time to time by notification 1n Acts
the Gazette of India authorise either generally or specially, such per
sonsl as he thinks fit to sue for and recover in manner in the Merchant
Shipping Acts provided those wages or expenses

(2) Every person so authorised shall be entitled to sue and recover
accordingly 1n any such Court, and shall be deemed to be a person
filing a public office within the meaning of clause (7) of section 57 of
the Indian Ewvidence Act, 1872

(3) All smits and proceedings under this section shall be instituted
and carried on m the name of the Secretary of State for India mn
Council
Relief of distressed Seamen to whom the Merchant Shipping Acts do not

apply

73 Nothing 1n the following provisions of this Part relating to FWVI’A‘;"’
distressed seamen shall apply to seamen or apprentices to whom the not to apply
provisions of the Merchant Shipping Acts apply Bpp,eﬁf;:'
to whom the
Vlerchant
Shippiog
Acts apply

74 (1) Where any seamen or apprentices— Rel ef of dis
tressed sea
(@) beng Indian subjects of His Majesty are found at any place fmen af
m British Indin and have been shipwrecked discharged or Indmnports.
left belund whether from any Brntish ship or from any of
His Majesty s ships and are in distress in that plice or
who have been engaged by any jerson tcting erther as prin
cipal or agent to serve 1n any ship belonging to any foreign
Power or to the subject of any forcign State and are mn
distress 1n Butish India and
TFor a Iist of such persons for Borma sec Gen R ani O Vol V p 430
.
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() not bemng Indian subjects have been shipwrecked, discharged
or left bemind at any place in Bntish India from any
Bntish ship registered m Brihish India and are mn distress

n any such place,
the local authority may in nccordance with the piescitbed conditions
provide for the subsistence of those seamen and apprentices (who are
heremafter referred to as distressed seamen) until such tune as such

authority 19 able to provide them with a passage as heremafter pro-
vided

(2)  Local authority ** m relation to the prgvigions of this Act as
° to distressed seamen means such person as the Le&i%mmen% may,
sabterttr~thewgontiol-ef ~the—GOTTITION General 1 Commes], appoint to
exercise the powers conferred, and to perform the duties 1mposed, on

the local authority under this Act
Distressed 76. (1) Subject to the prescribed conditions the local authonty may
seammen to be oanqg Jistressed seamen to be put on board some ship belonging to any

f}%:%gé‘?:lp subject of His Majesty which 18 1 want of men to make up 1ts comple
wantingsen ment and 18 bound—
r;?,;oafz\:‘e (@) 1n the case of distressed seamen who are Indian subjects of
His Majesty, to therr home or to a port mm Bntish India
near their home
(b) 1n the case of other British distressed seamen, to any port 1n
the Umited Kingdom or the British possession to which
they belong (as the case requres), and
(¢) m the case of distressed seamen not bemg subjects of His
Majesty, to such place as the local authonty, subject to
the control of the Governor General m Council, may m
each ease determine
(2) Ini defwlt of any such ship, the local authority may, subject as
aforesamid, provide such distressed seamen with a passage i ony ship
(nhether British or foreign) bound as aforesard
une and 76 The local authotitv shall indorse on the agreement with the crew
of any British ship on board of which any distresced seaman! 19 sent the
;':g'a‘rd  Pame of every person so <ent on board thereof, with such particulars
senmen to be concerning the case 1s may be presenbed
mdorsed on
agreemnent

of British
slip

~ _ LYor roles regarding tle relief of distressed seamen, sec Gen R and O Vel
p 430
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anter of
77 (1) The master of cvery British shup shall recewve and afford a Manter U

passige 1nd subsistence to all distreseed seamen whom he 15 1e yuned {0 compelted to
take on bowrd s <lup under the provisions of section 75, not exceeding Sory iy
one for every fifty tons burden, 1nd shall, during the passage, provide f::;;‘:‘ such
every such sevman with a proper beith or sleoping place effectunlly pro
tected agoanst <ea and weathor
(2) If the master of any such ship fails or refuses to receive on bourd
hs ship, or to give a passage or subsistence to, or to movide for, any
such seaman contrary to the provicions of sub section (1), he shall, for
each such seaman with respect to whom he so fuls or refuses, be hable
%0 1 fine which may extend to one thousand rupees
78, (1) When the master of a Brtish ship bas conveyed a distressed Condit ora
seaman 1n excess of the number (f any) wanted to make up the comple ::;S:;v:n;;
ment of lus crew to any place m accordance with the requisition of a &% Pay
local authonty under this Act, such master shall be entitled to be paid
by the Secretary of State for India 1n Councl i respect of the sub
sistence and passage of such distressed seaman such sum per diem as the
Governor General m Counal mny fix
Provided that no such payment shall be made except on the produc
1.0n of the following documents (that 1s to say) —
(@) & certificate signed by the local authonty bv whose direction
such distressed seaman was recerved on board, specifying
the name of such seaman and the time when he was
recerved on board and
(b) a declaration m wnting bv such mister made and venfied m
manner heremafter provided and stating—
(1) the number of days durmg which such distressed seaman
recerved subsistence and was provided for as aforesard
on board s ship
(1) the number of men and boys formng the complement
of lus crew
(n) the number of seimen and appientices employed on
board his ship duiing the time such distressed seaman
was on board and
() every varmtion (f any) of such mwaber
(2) The declaration required by this section shall in the ense of o
ehip convoying Indin subjects of Iis Majesty to a port in British India,
be made before 2 shipping master or such other officer as the Tix
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Geverament may appont  In other cases such declaratton shall be made

and verified 1n the same manner as declarations made under section 48 ¢ Ed:

of the IMerchant Shipping Act, 1906 ©
L\(;‘gj;;"d 79. Where any expenses are mcurred by a local authonty under this
meurre 1w Part on account of a distressed seaman either for lns subsistence, neces-
respect of
distresset  8ary clothing, conveyance home, and, 1n case he should die before reach
:f,:'fgi’!‘ig;be 1ing home, for his bural, those expenses (fogether with the wages, 1if any,
:ggl;‘é‘e‘;’::;h due to the seaman) shall be a charge upon the slup whether British or
meertan  foreign, to which he belonged

ﬁzg:eofn 80 All such expenses and wages shall be recoverable with costs
£

such Waggn either from the master of such ship or from the person who 1s owner
an

expenses  thereof for the time beng, or, in the case of an engagement for service
i a foreign ship, from such master or owner, or from the person by
whom such engagement was so made, 1n the same manner as other debts
due to the Secretary of State for India 1n Couneil, orin the same manner
and by the same form and process in which wages due to the distressed

seaman would be re gble by him
Local ( ov 81 (1) The Lﬁ—emmment may, by notification 1n the local off

eroent ma¥ cal Gazette, anthonse, either generally or specally, such persons as 1t

rléi‘::;' to  thinks fit to sue for any such expenses and wages and recover the same
same (2) Every person so authorised shall be entitled to sue and recover
accordingly, and shall be deemed to be a person filling a public office
within the meaning of clause (7) of section 57 of the Indian Evidence
Act, 1872 Lot 18
Board of 82 When any such expenses and wages are due to or m respect of a
3;'2“:’;:‘:!’;}' distressed seaman (not being an Indian subject of His Majesty) belong-
:nﬂ::‘";ﬁof:om g to a Bntish ship registered m Brifish India, thev may instend of
ownerin  being recovered by « person 1uthorised under section 81, be recovered by
eI ERA e Board of Trade m manner prosided by section 42 of the 1Merchant
Shipping Act, 1906 nd when eo recovered shall be pud by the sard 51‘2‘3"”'
Board to the Secretiry of State for Indin n Counail
Wiatelall 83, In all proceedings under this Part, whether in Bntish Inda or
L’f:‘;&;‘;" eleenhere the production of 2 certificite signed by the local authonty
::c‘{x::e}()lcm“ by which any distressed seaman named theiemn was relieved, or anv ex
pences were incurred, under this Part, to the effect that such seaman
wis i distress, and that such expenscs were wcurred 1n respect of such
seaman, shall be sufficient evidence that such senmnan was relieved,

1 Collection of Statutes relating to India
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conveyed home or buried, as the cise may be, at the expense of the
revenues of Indra

84, The Governor General 1n Counail mav make rulest to determine Powerof
under what eircumstances and subject to what conditions distre sed Em»slm
seamen may be relieved and pronided with passages under this Part, m 1C°““°iu‘:
generally to carry ont the provistons of tlns Part regarding distres et
seumen

Proristons Health and Aecommodation

85 (1) If three or more of the crew of g Bntish ship conader th
the provisions or water for the use e crew are at anv time of ba \ooas or
quality, unfit for use or defi 1 quantity, they may complamn therec
to ny shipping mastep-6r other officer duly appointed in this behalf by ;..,L,[ £
the Liocal Governprent, and the shipping master or other officer may
erther examimghe provisions or water complaned of or cause them to

be examine fra
road) widyfce G
@ 1 Mﬂe&%emon making fired cx.é:f\a&\on-ﬁnds that tée
provisions or water are of bad quabity and unfit for use ar deficient m
quantity he shall sigmify 1t m wnting to the master of the ship

Complaints
23 10 pro-

(3) If the master does not thereupon provide other proper provisions
or water 1 heu of any so sigmfied to be of bad quabity and unfit for
use or does mot procure the requisite quantity of anv prowisions or
water so sigmfied to be deficient 1n quantity or uses any provisions or
water so sigmfied to be of bad quality and unfit for u e be <hall be hable
for each offence to a fine which mas extend to two hundred, rupees

€3] Mmdm&t«bg—ar—)he person making the S‘&.‘é‘ﬁ\ﬁ shall
enter n satement of the result of the examiration m the official log-
book =nd <Lall 1f he 18 not the shipping master send a report thereoi
to the stnpping 2as er and that report shall be admissible 10 enidence
m any legal proceeding

(5) Ti—the—eard—off TN thatatat wt—thrt—th :‘L

Ple—provrr~for-th p reach af si=rewrpt—rents shall be
ltable to forfeit to the owner out of his wages /sum not exceeding one
weel s wages

86 (1) In either of the following cases— * iA!ha
or e

) 1f dunng the voyage the allowance of anv of the provime= bt
for v mch 4 seaman has by lus n"reement ahpulah

TFor such vules see Gen. R, snd O % Tol. ¥, p p &
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reduced {(except m accordance with any regulations for re
duction by way of pumshment contained m the agreement
with the crew, and also except for any time duting which
the seaman wilfully and withont sufficient cause refuses or
neglects to perform Ims duty or 1s lawfully under confine
ment for misconduct either on board or on shore), or

(u) 1of 1t 15 shown that any of those provisions are or have during
the voyage been bad m quahty or unfit for use,

the seaman shall recerve by way of compensation for that reduction or
bad qualty according to the time of 1ts continuance the following sums
to be puid to him m addition to and to be recoverable as wages —

(@) 1f hus sllowance 13 reduced by not more than one third of the
quantity specified in the agreement a sum not exceeding
three annas in the case of » European seaman or other
person shrpped on the same footing as a Luropean seaman
or one annan the case of a lascar or native seaman,

(b} if his allowance 1s reduced by more than one third of such
quantity, six anpas m the case of a Duropean seaman or
other person shipped on the same footing as a Duropean
seaman or two annas m the case of a lascar or native sea-
man,

(¢} 1n respect of such bad qualiy as aforesaid, a sum not exceed
ing eight annas i the case of a Furopean seaman or other
person shipped on the <ame footing as a Duropean sea
man, or three annas 1n the case of a lascar or native seaman

(2) If 1t 1s shown to the satisfaction of the Court before which the

case 18 tried that 1ny prousions, the allowance of which has been reduced,
could not be procured or supphed 1n proper quantities, and that proper
and equivalent substitutes were supphed 1n heu thereof, the Court shall
take those circumstinces into consideration and modifs or refuse the
compen=ation as the justice of the cse requires
geg'rz‘;‘s;f 87. (1) All foreign gong British ships and all home trade ships of
and kept on  more than three hundred tons burden shall have always on board a suffi
ord certan ont supply of medicines and apphances smtable for diseases and 1car

shupa
dents likely to happen on s%ng to such scale as 1s from
time to time 1s<ued by the t wrrth—thesppreval-of-the
o -Genereban-Conncil and published 1n the leeabwiRam] G'xzet!efz—m

(2) If anv requrement 1n this section with respect to the prowision
of medicines and apphances 1s not complied with 1n the ease of ans ship,
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the owner or master of that ship shall for each offence be Inble to a fine
which may extend to two hundred rupees, unless he can prove that the

non-compliance was not caused by lus mrttention, neglect or wilful de-
fault

(3) This sectron shall not apply to slups navigatmg between the
Umted Kmgdom and apny port in British India and to which section
200 of the 1Merchant Shppmg Act, 1894, apphes

88, The muaster of a ship shall keep on board proper weights and :“‘::f:::‘*;"‘“
measures for determimng the quantittes of the several provisions and boand
articles served out and shall allow the sume to be used at the time of
serving out the provistons and articles 1n the presence of witnesses when-
ever any dispute anses about the quantities If the master of n ship
fails without reasonable cause to comply with this section, he shall for
each offence be liable to a fine which majy extend to one hundred 1upees

89. (1) If the master of, or a seamazn or apprentice belonging to, n I xpenses
ship remstered m British Indin receves any hurt or mjury in the :{ggﬁiﬁﬁ
service of the ship, the expense of providing the neceswary surgical and jj,£2% of
medrcal advice and attendance and medicine, and also the oxpenses of
the maintenance of the master, seaman or apprentice until he 15 cured or
dies or 1s brought back to the port from which he was shipped or other
port agreed upon and of lus conveyance to that port and mn case of death,
the expense, 1if any, of his burial, shall be defiayed by the owner of the
ship without any deduction on that account from lus wages

(2) Where any expenses referred to m this section have been pard by
the master, seaman, or apprentice himself, the same maj be recoveral
as if they were wages duly earned, and, if any such expenses are prud
or allowed out of any money formimg part of the revenues of Indis, tt«
amount shall be a charge upon the ship and masv be recovered with ful
costs of smt by the Secretary of State for India m Council

90. (1) Lveryplace 1o a British shup which 1s occupied by s s |
or apbrentices endared under thna Act and appropnated for fhu.e ... *
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(b) for each lascar or natiyé seaman or person shipped on the sams
footing as a lascay, six superficial and thirty six cubic feeb
and, 1f the place/llotted Be under the top gallant forecastle,
such forecastle /deck shall be not less than four feet six
mches above the one below 1t

(2) In every case th¥ place shall be below a well caulked and sub
stantinl deck, securelf constructed, properly ventilated and properly
protected from weather and sea

(5) 1f affy such place 15 not so kept free, the master shall for each

offence be lLiable to a fine which may extend to one hundred rupees
i‘;m‘c‘zzm 91 (R The shipping master or deputy shipping master at any port
2::1 ;P‘;’lwn i British Yodia may enter at any time on board any ship upon which
accommods. seamen haveNgeen shipped at that port and mspect the medicines and
appliances and ‘the accommodation for seamen with which the ship 18

hier
f required to be proyded by or under this Act or the Merchant Shipping

cts

/ \)\J (2) If, on mspectidy, the provisions or water on board any ship nre
found to be of bad quahdy and unfit for use or defictent i quantity, the
shipping master shall procded as prowaded m section 85 and the fine
prescribed by the said sectiol shall be incurred by any default of the
master of the ship 1n respect of such provimons or water and the ship
sholl be detamed until the defects are remedied to the sabsfaction of
the shipping master

Facihtres for making Qomplants

:.w' 92 (I} If & seaman or apprentice, winlst on board ship, states to
c:'mph g the master that he desires to make complaint to a Mngﬁ“’"“e aguinst e
master ot any of the crew, the master shall, so soon as the serv1ce of the
ship will permat,
‘@) 1f the ship 15 then at a place where there 15 2 Mogitrate: e
such statement, and
(4 1f the ship 15 not then t such place, after her first arnval ot
such o place,
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allow the complunant to go achore or send hun ashore i proper cus
tods so that he mav be enabled to make the complunt
(2) Tt the master of & ship fails wathout reasonable cause to comply
with the provicions of this rection, he shall for each such offence be
hiable to a fine wlich may extend to one hundred rupees

Protection of Seamen from Impositron

93. Subject to the provisions of tlus Act an assignment or sale of :“!;l{:mfnﬁ
saliage pmable to 8 senman or apprentice made prior to the accruing of sstvage
thereof shall not bind the pereon makmng the same, and a power of mvald
attornev or authonity for the receipt of any such silvage shall not be
eresocable

94 \ debt evceeding in amount three rupees ncurred by any sen No debt
mian after he has engazed to rerve shall not be recoverable until the fﬁé":f.',“";e.
service ngreed for 1s concluded recoverable

95 If a person d

- o -
or tales out of the ship any effects of a seaman except under the per
sonal direction of the sexman and with the permussion of the master,

he shall for each offence be lible to a fine which may extend to fifty
rupees

VoL vII 2
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(b) for each lascar or natiyé seaman or person shipped on the same
footing as o lascay, six superficial and thuty-six cubic feet
and, 1f the place/llotted be under the top gallant forecastle,

place shall be below a well caulked and sub-
stantial deck, securelf constructed, properly ventilated and properly

protected from weather and sea
(8) If any of thé foregoing requirements of this section 18 not com-

(2) In every case t

phied with m the gise of any ship, the owner of the ship shall for each
offence be hable fo 4 fine which may extend to two hundred rupees
(4) Every place so occupled and appropriated shall be kept free from
goods and storgs of any kind not being the personal property of the crew
n use during/the voyage
5) If afy such place 15 not so kept free, the master shall for each

way.extend to one hundred rupees

Amendment of 8, oot > B
Amendeme For section 91 of the sgrd Act, the To Towing seotion

At XICSr  ghall be substituted, namely —
Tuspection or “91 A e
Pprovisions, shipping-master, a
ﬁ';,gm other officer duly ﬂP;omte 3 ’m tg:tg hsiuppmg-master, or
Sugkpiazes General i Council, at any port— chalf by the Governor
accommodation, (a) m the case of any ship upon which sen
shipped at that port, may at men have been
or 1981 ] fndwn nicrtisne of pp J at any time, and
- (b) m the case of any Brtish ship, may at any time,
and, 1f the master or three or more of the crew so
request, shall,
enter on board the ship and mspect—
(5) the provisions and water,
(1) the medicines and apphances,
(121) the weights and measures,
(21) the accommodation for seamen,
with which the ship 18 Tequired to be provided by or under

this Act or the Merchant Shipping Acts ™
«; 1t the smp 18 tnen at 4 place where there 13 & Magistrate, after

such statement, and
(b) af the ship 15 not then at such place, after her first armval at

such a place,
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allow the complunant to go ashore or send hun ashore i proper cus
tods <o thiat he mav be enabled to make the complant
(2) If the master of & rlap fuls without reasonable ctuse to comply
with the provisions of this section he shall for ewch such offence be
liable to a fine wlich may extend to one hundred rupees

Protection of Scamen from Imposition
93, Subject to the provisions of this Act an assignment or sale of z\si;gnm?ﬂﬂ
salinge pmyable to a <eaman or apprentice made prior to the accruing of salvage
thercof shll not biud the person mahing the same, and a pawer of tovalid

attornes or authonity for the recerpt of any such silvage shall not be
irevocable

94 A debt escecding in amcunt three rupees ineurred by any sen No dg:w
exceedn)
mAn after he hns engnged to serve shall not be recoverable until the threo rupees

ble
service a.reed for 1s concluded Iendof

voyage
95 If a person demands or recenses from o seaman or apprentice I’enn‘tg' for
‘over char
payment m respeet of Ins board or lodgmg in the house of that person by nwlgmgzs
for 2 longer period than the seaman or apprentice has actually resided Eeepm
or boarded therein that peison shall for each offence be liable to o fine
which may extend to ene hundred rupees

96 (1) If o percon recenes or tales into his possesston or under his Penauyfar
control any monev or effects of 1 seaman or apprentice and does not Be.fm;‘,‘."f
1eturn the sume or pay the value thereof when required by the seaman 2%t
or apprentice subject to such deduction as may be justly due to hrm from
the sexmen or apprentice m respect of board or lodging or otherwise or
absconds therewith he shall for each offence be hable to 2 fine which
may extend to one hundred rupees

(2) Any Magistrate imposing « fine under this section may direct the
amount of such money or the value of the effects subject to such dedue
tion as aforesaid 1f any or the effects themselves to be forthwith pud
or delrierel to the <eaman or apprentice

97 If withm twenty four homs after the arrwval of a ship at a port sf:fl'::]:g'h‘:;s
m British Inlin a person then being on board the ship solicits a seaman by lodgmg
to become a lodger at the house of any person letting lodgings for hire k::;z,s
or tales out of the ship any effects of a seaman except under the per
sonal duection of the seuman and with the permission of the master

he shail for each offence be lLiable to a fine which may estend to fifty
rupees

VOL 1II 2p
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g;gsslz% for 98. Where a ship 1s about to airive or 18 armving or has arnived at
boardship  the end of the voyage and any person not bemng m s Majesty’s service
mthout m OF not beng duly anthorised by law for the purpose goes on board the

permission

::ﬁ;:n ship without the permission of the master before the seimen lawfully

leave leave the ship at the end of their engagement or are discharged (which
ever happens last), that person shall for each offence be hable to a fine
whi h mav extend to two hundred rupees, and the master of the ship
may take him imto custody and deliver hum up forthwith to & police
officer to be taken before a Magistrate to be dealt with nccording to the
provisions of this Act

Provisions as to Discipline

Msconduct 99. If & master, seaman or apprentice belonging to a British ship by

endangening

Weorshp  wilful breach of duty or by neglect of duty or by reason of drunken-
ness—

(a) does any act tending fo the immediate Joss, destruction or
serious damage of the ship or tending 1mmediately to endanger
the life or imb of a person belonging to or on bowrd the
ship, or

(b) refuses or omits to do any lawful act proper and requsite to
be done by him for preserving the ship from immediate loss,
destruction or sertous damage or for preserving any person
belonging to or on board the ship from immediate danger
to hfe or hmb,

he shall be lLiable for every such offence to a fine which may extend to
one thousand rupees or to mmprisonment for a term which may extend to
two years, or to both
f:&:f;l;l;ce 100 1« seuman lwwiully engaged or an apprenticy, commts any of
'ver’;t:leuut the following offences he shall, notwithstanding anvtlnng i the Code of
Criminal Procedure, 1898, be hable to be tried m 4 summary mannet Vof 1

and to be pumshed as follows —

() 1f he deserts from Ius shup, he shall be gmits of the offence of
desertion and be hable to forfeit all or any part of the cflects
he leares on bowrd and of the wages wlich he has then
earned 1nd also, 1f the decertion takes place ot any plice not
m British India, to forfeit all or any part of the wages wluch
he may even i any other shup in which he may be employed
until lus next return to Butish Indin, and fo satisly any
excess of wages pud by the master or owner of the ship
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from which he deserts to any substitute engaged 1 lus place
at o higher rate of wages than the rate stipulated to be pard
to lum, and also he shall be lable to mmprisonment for a
term which may extend to twelve weeks,

(u) if he neglects or refuses without reasonable cause to jon his
ship or to procced to sea 1n s ship or 13 absent without
lewve at any time within twenty four hours of the ship's
suling from a port either at the commencement or during
the progress of a voyage, or 1s absent at any time without
lease and without sufficient reason from his ship or from
Ius duty, he shall, 1f the offence does not amount to deser
tion or 18 pot treated as such by the master, be guity of
the offence of absence without leave and be hable to for-
fert out of lus wages a sum not exceeding two days’ pay
and 1 addition for every twenty-four hours of absence either
2 swn not exceeding six days pay, or any expenses properly
mcurred m hinng o substitute, and also he shall be hable
to 1mprigonment for 4 term which may extend to ten weehs

101, (1) If & seaman or apprentice 1s gumlty of the offence of deser Conveyance

tion or of absence without leave or otherwise absents humself from his of Seserter

or 1mprison-
ship without Jeave, the master, any mate, the owner, ship’s husband or 92 Seaman

consignee of the ship may, with or without the assistance of police offi sm;ow‘
cers, convey him on board his ship and those officers are hereby directed
to give assistance if required

(?) If the seaman or apprentice so requires, he shall first be taken
before some Court capable of taking cognizance of the matter to be dealt
with according to law

(3) If 1t appears to the Court before whom the case 1s brought that
the seaman or apprentice has been conveyed on boxtd or tahen before
the Court on ymproper or msuffictent grounds that Court mtv inflict on
the master, mate, owner, ship s husband or consignee as the case may
be, a fine which may extend to two hundred rupees

(4) The fliction of such fine shall be o bar to any action for false
unprisonment 1n respect of the arrest

(6} If » seaman or apprentice 1s impusoned for having been gmlty
of the offence of desertion or of absence without leave or for having
committed any other breach of diseiphne, and during s :mprisonment
and before his engagement 18 at an end his services are required on board

VoL vII 2EQ
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lus slip any Magmsteite may, on the applicttion of the master or of
the owner or Ins agent, notwithstanding that the period of lus unprcon
ment 1s not 2t 0 end cause the serman or 1pprentice to be conteyed
on board his ship for the purpose of proceeding on the sovage or to be
deltnered to the master or any mnite of the shup or to the owner or his
agent to be by them so comeyed

Power to 102 Where ~ seaman or apprentice 1s biought before a Court on
S,'Q“:::gwﬂ the ground of the offence of decertion or of absence without leave or of
L:kt:nb(?n othernise absenting imself without leave the Court 1f the master or

board sip  the owner or lus agent s6 requires mny, in hen of commutting lum to
prison, cau e hun to be conveved on board lus shnp for the purpose of
proceeding on the 1oy 1,e or delver lum to the mister or wy mate of
the ship or the owner or lus agent to be by them so comered, and may
1o such ease order anv costs and evpenses projerly mcurred by or on
behalf of the muster or owner by reason of the comevance to be pmd by
the offender and 1f necessary, to be deducted from any wages winch he
has then eatned or by sirtue of lus then extsting engagement may after-
wards be earned

E&:ﬁ::‘s 108 If 2 senmnn Iawfully enga,od or an apprentice commuts any of
;Alzulmht the following offences (in this ‘et referred fo as cffences agunst diset
serphne

pline)  be shall notwithstindmg anything n the Code of Crimunal
Procedure 1898 be hable to be tred in @ summary w1y and to be vof 1892
pumshed as follons npamely —

Q) 1f he quita the shup withont Jenre after her arrnal 2t her port
of delnery and before she 15 placcd m secuniv, be shall be
ltable to forfeit out of lus wiges 1 sum not excecding one
month s piy

) 1f be 1s ity of wilful dicobedience to 1y Iwiul command,
he shall be hable to mupnisonment for a puinod wluch may
extend to four wecks amd hall alo be Inble to forfust out
of his wiges v snm not exceedm, inwo davs 71y

{m) 1f he 1s ity of contimued v 2iful disobedience to 1wful com
imands or contnued wilful neglect of duty  To shall be hable
to mmpriconment for b terin which mav extend to twelse
weeh  nd <hall also be Inble for every twents four hours
continuance of such dicobedience or neglect for ¢ sum not
exeerding, mx dss pavoor ans oxpeonses winch muw hme
been properls mcurred w lunng 2 eubeiitate
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(v) 1f he assaults the mister or any mate or ¢ certificated engineer
of the slip, he shall be lible to imprisonment for a term
which may extend to twelve weels,
(3) 1f he combines with any of the crew to disobey lawful commands
or to neglect duty or to mmpede the navigation of the ship
ot the progress of the vovige he shall 1e hinble to ympricon
ment for 4 term which may extend to twelve weels
(1) af be wilfully dunnges ns ship o1 conmmts, ennmnal msappro
priation or breach of tra t an respect of or wilfully dimages
any of her stores o cugo hie stll be hable to forfert out
of lus wiges v sum cqual t the foss thereby sustuned and
also to mmprisonment for vt rm which mw axtend to twelve
wechs, 4
(vi) af he 1s convicted of anv wt of smug lin, whereby loss or
damnage 15 occisioned to the wmister or owner of the slip he
shall be lible to py to thit master or owner 1 sum suffi
cient to re unburse the loss or diumage nd the whole o1 1
proportionate part of lus wiges may be retamed in satisfac
tion on account of that lability without prejudice to any
further remedy
104 (1) If a seaman on or before bem, engiged wilfully and Penalty for
fraudulently makes a false statement of the name of lus last ship or §f§i§men¢ as
alleged last ship or walfully and fraudulently makes a false statement of ;: :1":;!:}“?
his own name he shall for each offence be liible to a fine which may
extend to fifty rupees
(2) The fine mav be deducted from anv wages the setman may earn
by virtue of hus engagement as aforesaid and shall subject to rem
bursement of the loss or expenses if anv occasioned by any desertion
previous to the engagement be paid and apphed in the same manner
as other fines under this Act
105. If any offence within the meanmg of this Act of desertion or Entey of
absence without leave or agamst disciphne 1s commutted or 1if any act ggf::isls‘;
of mrsconduct 15 conimmtted for which the offender s agieement 1mposes
a fine and 1t 15 mtended to enforce the fine —
() m entry of the offence or act shrll be made m the offictal log
book and migned by the master and also by the mate or one
of the crew and
(u) the offender if still in the ship shall before the next subse
quent arrival of the ship at anv port or if she 1s at the time
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m port, before her departure therefrom, either be furmished
with 2 copy of the entry or have the same read over dis
tinctly and audibly to him and may thereupon make such
reply thereto as he thinks fit, and
(1) a statement of a copy of the entry having been so furnished
or the entry huvng been so 1ead over and 1w erther erse
the reply if any, maede by the offender shall Ml ewise be
entered nd sgzned m manner aforesud, and
(1v} m any subsequent legal proccedings the entries by this sec
tion required shall, if practicable, be produced or proved,
and, n defanlt of that production or proof, the Court hear
ing the case may, m its discretion, refuse to recerve evidence
of the offence or act of misconduct
Beport of 106 (1) Whenever any seaman or apprentice not shipped 1n Brtish

desertlons
and ebeences Incha, deserts or otherwise absents himself w British India wathowt leave

;xa‘vheom from a British ship 1n which he 1s engaged to serve, the master of the
ship shall wathmn forty eight hours of discorentng such desertion or
absence, report the same to the shipping master or to such other officer
as the Ié&g-—gm appomts 1 this bebalf, unless in the mean-
tune, the deserter or absentee returns

(2) Any master wilfully neglecting to comply with the provisions of
this section shall be Liable to a fine which maj extend to one hundred
rupees, or to imprisonment for a term which may extend to one month,
or to bath

Entnes and 107 (1) In esery case of desertion from o ship regstered in British

:ﬁﬁﬁ:f:n Indin whilst such ship 13 at any place out of Bubish India, the master

shrosd shal} produce the entry of the desertion w the offical Yog book to the
person nwthonised by the IMerchant Shipping Act, 1906, to grant certt ¢Edw 7
fieates for leaving seamen behind abroad, and that person shall there °
upon make and certify a copy of the entry

2) The master shall forthwith transfer such copy to the shipping
master at the port at winch the seaman or apprentice was shipped, and
the shipping master shall, if required, cause the same to be produced m
ane legal proceeding

(%) Such copy, if purporting to be ro made and certified as foresard
shall i any legal proceeding relating to such desertion, be adouestble
in evidence

1Collection of Statutes relating to India Vol II
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108 (1) Whenever a question anses whether the wages of any sea Facilies for
man or apprentice are forferted for desertion from « ship, 1t shall be Bovie .
sufficient for the person msisting on the forfeiture to show that the Pmi_::?e'll:%m
seaman or apprentice was duly engaged 1 or belonged to the ship, and of wages
erther that he left the ship before the completion of the voyage or en
gagement or 1f the voyage was to terrunate w Brtish India and the
ship has not retwined, that he 19 absent from her and that an entrv of

s desertion has been duly made in the offiaal log book

(2) The desertion shall thereupon <o far as relates to any forfeiture
of wages under this Part be deemed to be proved unless the seaman or
apprentice can produce a proper certificate of discharge or can otherwise
show to the satisfaction of the Court that he had sufficient reasons for
leaving hus ship

109 (1) Where ny wages or effects are under this Act forfeited for apprcation
desertion from a ship they shall be applhed towards re imbursing the ‘e‘limﬂ
expences cauced by the desertion to the master or the owner of the ship
and subject to that reimbursement shall be paid into the public
treasury and carried to the account of Governmenth > =

(2) For the purposes of such re imbursement the master or the owner
or lus agent may, 1f the wages 1re earned subsequent to the desertion
recover them n the same manner as the deserter could have recovered
ther if not forfeited and the Court in any legal proceeding relating to
such wages may order them to be paid accordingly

(8) Where wages are forfeited under the foregoing provisions of this
Act 1n any case other than for desertion the forferture shall jn the
absence of any specific proviston to the contrary be for the benefit of
the master ar owner by whom the wages are payable

110 Any question concerming the forfeiture of or deductions from Decis o of
the wages of a sexman or apprentice may be determmed m any proceed forefse,;?,':: of
g lawfully mstituted with respect to those wages notwithstanding that ?ii‘fﬁﬁu
the offence 1n respect of which the question anses though by this Act for wages
made pumshable by imprisonment as well as forfeiture has not been

made the subject of any crimial proceeding

111 1) If o seaman contracts for wages by the voyage or by the Ascertan
run o1 by tl e share and not by the month or other stated period of time am::mc of
the amount of forferture to be mncurred under ‘his Act shall be an g‘:fé’o‘:‘f;:ge,
amount bearing the same proportion to the whole wages or share as a
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month or any other period heremnbefore mentioned m fixing the amount
of forferture (as the case may be) bears to the whole time spent in the
voyage or run

(2) If the whole tame spent 1n the voyage or run does not esceed the

period for

which the pay 1s to be forfeited the forferture shall extend

to the whole wages or share

112 (1) Every fine imposed on a seaman for any act of muscond wct
for which his agreement 1mposes a fine shall be deductel and yud over
agreement to ag follows namely —

(1) if the offender 1s discharged at anv port or place mn British

() of

(2) If

India and the offence and such entries in respect theieof s
aforesmd are proved 1n the case of a foreign gomg ship to
the satisfaction of the shipping master before whom the
offender 15 discharged and n the case of a home trade ship
to the satisfaction of the shipping master at or nearest to
the place at which the crew 1s discharged the master o
owner shall deduct such fine from the wages of the offender
and pay the same over to such shipping master and

before the final discharge of the crew m British India any
such offender as aforesaid enters into anv of His Majesty s
ships or 1s discharged at any place not in British India and
the offence and such entries as aforesard are proved to the
satisfaction of the officer in command of the ship mto which
he so enters or of the consular officer officer of Customs
or other person by whose sanction he 1s so discharged the
fine shall thereupon be deducted as aforesaid and an entry
of such deduction shall then be made 1 the offictal log book
(f any) and signed by such officer or other person and on
the return of the ship to British India the master or owner
shall pay over such fine 1 the case of foreign going ships to
the shipping master before whom the crew 1s discharged and
1 the case of home tride shups to the shipping master at or
nearest to the plice at wlich the cfew 1s discharged

any master or owner nheglecterer reft «es=o to pry over the

fine he shall for each such offence meur 1 penaltv not excee ing fx
times the 1mount of the fine retuned by lum
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(3) An act of misconduet for which any such fine has been mnflicted
and pud shall not be otherwise pumshed under the provisions of this
Act

113 If a person by any means whiteser persuades or attempts to Penalty tor
persuade o serman or apprentice to neglect o 1efuse to join o1 proceed 3’25‘;'?“ 0
to se1 m or desert from Ins ship or otherwise to absent humself from his
duty, he sl for each offence 1 respect of etch seaman or apprentice
be lible to 1 fine which m1y extend to one hundred rupees

114 If 2 person walfully harbours or secretes 1 seamnan or apprentice Penslty for
who has wilfully neglected or refused to jom o1 has deserted from It L:;:',;‘;smg
ship knowmng or hatving renson to believe the seaman or apprentice to
huve <o done he shall for every sevman or apprentice so harboured or
secreted be hable to a fine winch may extend to one hundred rupees

115 (1) If a person secretes limeelf and goes to se1 in 2 shup with penalty on
out the consent of erther the owner, consignee or master, or of 1 mate Stoy*¥e3®
or of the person in charge of the ship or of any other person entitled d;sig"l:‘;uys
to gnve that consent he shall be hable to a fine which may extend to two and seamen
hundred rupees or to impriconmnent for 4 term which may extend to ?;::.ﬁ&:%iﬂ
four weeks

(2) Dvery sea faring person whom the master of a ship 1s under tle
authority of this Act or any other lww compelled to tale on board and
convey and every person who goes to sea in - ship without such consent
ag aforesaid shall so long 18 he remmins m the slap be subject to the
same laws and regulations for preserving hscipline and to the same fines
and pumshments for offences constituting o1 tendmng to a breach of dis
cipline as if he were a member of 1nd had signed the agreement with
the crew

116 (1) If any sewman or apprentice who 1s not shipped i Bntish Pl;oeedure
where sea
India 1s mmprisoned on complaint made by or on behalf of the master or mt:nr:l'

owner of the ship o for anv offence for which he has been sentenced to 2EPreRtice

not slupped
maprisonment for a term not exceeding one month then— ’I"f;':;'h
{a) while such 1mpnisonment lasts no person shall without the pre mpnsoned
on complaint
vious sanction m writing of the t of such

of master or
officer as ¥ m1v appomt 1 this behalf engage amv native °¥2¢F

of :ndn to serte as v seaman on board such ship 1nd

(b) the or such officer as 1t may appomt mn this
behalf may tender such seaman or appientice to thie master
or owner of the shup m wlich he 15 engaged to serve and
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if such master gr gwner without assigming reasons <atis
factory to the t or to such officer as afore
siid refuses to recene him on hoard may require such
master or owher to depoat 1n the local shipping office—
(1) the wages due to such seaman or apprentice and his
money and effects and
(n) such sum ns m1y m the o mon of the Local Govern
ment or such officer as aforesaid be suffictent to
defray the cost of the passage of such seaman ot
apprentice to the port at which he was shipped accord
g to the scale of costs usual m the case of distressed
seamen
(2) If any person wilfully disobeys the prolubition contaned in
clause (a) of sub section (I) he shall be hable to imprisonment for a
term which may extend to three months or to a fine which may extend
to ore thousand rupges, .or to both
(3) Anv master or owner refusmg or neglecting to deposit iny wages,
money effects or sum when so required by this section shall be hable
to a fine which may extend to five hundred rupees

Power to 117 If any seaman or apprentice who 1s not shipped m British India
%iﬂga’:‘w 1s impnsoned for any offence for which he has been sentenced to mm
o

monorsp  prisonment for a term not exceeding one month, and if during such 1m
fg:::;::,“ prisonment and before his engagement 1s at an end lus services are
E;‘;‘;huﬁ‘f required on board his ship any Magistrate may at the request of the
going wmpri masiar or OWner or his agent cause the seaman or apprentice to be con
veved on board the ship for the purpose of proceeding on the voyage
or to be delivered to the master or any mate of the ship or to the owner
or his agent to be by them so conveyed notwithstanding that the pertod
for which he was sentenced to imprisonment has not ternumated
Onchangeot 118 (1) If duming the progress of a voyage the master of any slip
';’;;‘;"2‘{;“ re wstered m British India 1s removed or superceded or for any other
"‘:“;‘c‘ie‘;‘s’;“_’ rerson quuts the ship and 1s succeeded mn the command by some other
ver<or he shall delver to his succes<or the var ous decuments relating
to the nivigation of the ship and the crew thereof which are 1 his
custedy anlshall in default be hable to 1 fine which may extend to one
thousand rupees
(°) Such succe or shall immediately on assuming the command of
the hip enter i the offical log boob 4 1<t of the documents <o delrvered
tohim
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Leaotng Seamen or Apprentices n British India
119, (1) No scaman or apprentice who was not shipped i British Dm:hurge or

b
Indio shall be discharged at any port 1n Br‘?’;h India without the pre- mndmiﬁ Dot
s10us sanction i writing of such officer as the t appoints :‘:g"di“ of

m thie behall  Such sanction shall be given or withheld at the discre- ﬂFP'e‘“‘“d
tion of the oflicer so appointed, but, whenever 1t 1s withheld, the rcasons m Bnngge
for +0 wathholding 1t shall be recorded by Inim 1n wnting

(2) Tf any per-on dischirges « seaman or apprentice 1 wilful disobe
dience to the prolubition contuned in sub sectton (1), he shall be hable
to impriconment for o term wlich a1y extend to three months, or to a
fine which may extend to one thousand rupees, or to both

Official Logs

120. (1) An official log shall be Lept 1 every ship registered i °m°e‘“ 105‘
Bntish India except home trade ships not exceeding three hundred tons and tobe
barden 1n the form sanctioned by the overntrel

(2) The official log may, at the discretion of the master or owner, be
Lept distinct from or unmited with the ordinary ship s log so that m all
cases the spaces m the official log book be duly filled up

(3) An entry required by this Act in the officral log book shall be
made as s¥on as possible after the occurrence to which 1t relates, and,
1f not made on the same day as that occurrence, shall be made and dated
to as to show the date of the occurrence and of the entry respecting it,
and 1if made 1 respect of an occurrence happemng before the arrval
of the ship at her final port of discharge shall not be made more than
twenty four hours after that arrival

(#) Every entry in the offictal log book shall be mgned by the master
and by the mate or some other of th‘e crew and also—

(@) 1f 1t 33 2n entry of injury or death, shall be sigmed by the
surgeon or medical practitioner on bosrd, if any, and

{b) 1f 1t 15 an entry of wages due to or of the sale of the effects
of o seaman or apprentice who dies shall be signed by the
mate and by some member of the crew besides the master,
and

(e) af 1t 15 an entry of wages due to o seaman who enters His
Majesty s naval service, shall be signed by the seaman or
by the officer authonised to recetve the seaman mto that
service
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&) Lsery entry made.sn an official log book in the manner provided
by this Act shall be admissible 1n evidence
TLntrics ro 121, The master of « shup for wluch an offictal log 15 required shall
g&‘gg log €nter or cause to be entered in the official Jog book the following matfers,
book fume Y —

(1} every consiction by a legal tnbunal of a member of lis crew,
and the punsshment mmflieted,

(1) every offence commtted by o wember of lus crew for which
3t 3s infended to prosecnte or to enfoice 4 forferture or exact
a fine together with such statement concermng the reading
over of that entry, and concerning the reply (f any) made
to the charge as 15 by fins Act required,

{m) every offence for which pnmshment 13 inflicted on board and
the punishment inflicted ,

fiv) a statement of the conduct, charcter, and qualifications of
each of Ins crew , or a statement that he declines to give an
opimon on those particulars,

{v) every case of illness or imjury happenmg to 3 member of the
crew wnith the nature thereof, and the medical treatment
adopted Of any),

1)) every cace of death happening on board and the cause there-
of,

{vn) every birth happemng on board with the sex of the mfant
and the names of the parents,

(7m1) every marage taking place on board with the names and
ages of the parbies,

(1x) the name of every seaman or apprentice who ce1ses to be 3
member of the crew otherwise than by death, with the
place tume, manuer and cause thereof,

(x) the wages due to any seumnan who enters His Majesty's naval
service durtng the vovage,

(x1) the wages due to any <euman or apprentice who dies duning
the voyage and the gross amount of all deductions fo be
made therefrom,

(en) the sale of the effects of any seapin or apprentice who dies
during the vovage, ncluding « statement of each articlo
sold and of the sum recened fort,
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(a1 every collision with any other ship and the circumstances under
which the sime occurred

122 (1) If an officinl log book 1s not hept m the manner required by orrences 5"
this Act, or 1if an entry directed by this Act to be made theremn s not ool Iogs
made at the tine and in the manner directed by this Act, the master
shall, 1f no other penilty 1s provided by this Act, be Inble for each
offence to 1 fine wlhich m1y estend to fifty rnpees

(2) If any person mal es or procures to be made or assists in making
any entry n any official log bool in respeet of any occurrence happemng
prevtoushs to the arrval of the slup at her final port of discharge more
than tnenty four hours after such arrmval, he shall for ench offence be
Iiable to a fine wluch mav extend to three hundred 1upees

(3) If wy perron wilfully destroys or mutilates or renders illegible
any entry m any offieial fog book or wilfully makes or procures to be
made or assists m g a filse or fredulent entry i or ormssion
from an official log bool , hie shail be liable to :mprisonment for o term
which may extend to one jear

123 (1) The master of every foreign gowng ship shall, within forty- Delivery of

officsal logs

eight hours after the ship s arrnval at her final port of destination 1n to stupping
British Tndia or upon the discharge of the crew, whichever first happens, ™8%¢™
deltver the official log book of the voyage to the shipping master before
whom the erew 1s discharged

(2) Lhe master or owner of every home trade slup for which an
offical log 18 required to be kept shall within twenty one days of the
thirtieth day of June and the thirty first day of December mn every year,
transmut or delner lo some shipping master 1n Brith h India the official
log book for the preceding half year

(3) If the master or owner of a ship fails without reasonable cause o
comply with this section he shall be hiable to a fine which may extend to
two hundred rupees

124 (1) Where by revson of transfer of ownership or change of OMeal logs
employment of a ship the offic1l log ceares to be required mn respect of S,,?,%,!:;e te
the ship o1 to be required on the same date, the master or owner of the T2t
ship shall of the shup 15 then m Bratish India, within one month and transfer of
if she 15 elsewhere, within six months, fter the cescation, delner or ::‘:I; :??oxs:
transmit to the shipping master at the port to which the ship belonged
the official log bool , 1f anv, duly made out at the time of the cessation
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(8) If a ship 1s lost or abandoned the master or owner thereof shall,
1f practicable, and as soon as possible, deliver or transmit to the shipping-
master at the port to which the ship belonged the official log book, 1f
any, duly made out to the time of the loss or abandonment

(3) If the master or owner of the ship fails withouf reasonable cause
to comply with the provisions of this section he shall for each offence
be hable to a fine wlich may extend to one hundred rupees

PART TII
PassFNGEr Smips
Survey of Passcnger Ship
No steam 125 (1) No steam ship shall cariy more than twelve passengers
shup to carry
passengers . between places m British India ar to or from any place in British India
;ﬁeg‘ég; of from or to any place out of British India, unless she hag a certificate of
survey survey under this Part m force and applicable to the voyage on which
she 15 about to proceed or the service on which she 13 about to be em-
ployed
(2) Nothing 1n sub section (7) shall apply to—
(a) any steam ship having a certificate of gurwy grapted by the
Board of Trade, or by the Government of any part of His
Majesty & domimons where such cerlificate has been declared
under section 284 of the IMerchant Shipping Act, 1894 {057 458
be of the same force as 1t granted under that Act, unless 1t V¢ ¢ o
appears from the cerfificate that it 1s inapplicable to the
voyage on which the steam ship 1s about to proceed or the
service on which she 1s about to be employed or unless
there 18 reason to believe that the steam ship has «ince the
grant of the certificate sustamed mjury or damage or been
found unseaworthy or otherwise mefficiert or
(b) any steam ship having a certificate of survey grinted nnder the
Inland Steam Vessels Act 1917, i force and apphicable to Iof 1917
the voyage on which the steam ship 1s about to proceed or
the service on which <he 1s about to be employed or
{c) any steam slup carrying passengers during the interval between
the time at which her certificate of survey under this Part
expires ind the time at which 1t 15 first practicable to have
the certificate renewed

- 1 Collection of Statutes relat ng to Inda Vol II
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126. Theff{‘: 1t may, muuhe.pmawmhouf-b}mhwe{for
Gorermor GemTTHITComed. by notification 1n the kewal-offieral Guleﬂe?(}ovemment
Mechrc that all or any of the provicons of this Part relating to the :Z,f;,?p‘
sunvey of steam ships ohall ot tpply m the cace of any specified stearn- 5eW™ SWops

ship or class of steam <lups or shall apply thereto with such modifications
as the Local Gevernment 1y duect

127. No ofticer of Customs shall grant 4 port elearwnce, nor shall any Yo o port
plct be assigned to any steam ship for which o certificate of eurvey 18 cﬂﬂtellotzerhﬁ
required by this Part until after the production by the owner or master survey
thereof of n certificate under thes part m force and ppheable to the produced
sovage on which she 15 abont to proceed 1nd the sersice on which she
1s ahout to be employed

128 If anv steam stup fot which 2 cortificite of survev 1= reqmred » P“"'e\‘ to
by tlrs Part leaves or ttempts to leave any port of survey without a Btenm
certificite any officer of Customs or any ulot on bowd the steam ship hl;‘{::s‘
may detam her until she obtans a certificate :3;3‘3;“’ of

129 The overniAerd 1y ppomnt S0 many persons  as 1t Appointment

£
thinks_fit to Be sm_-‘zmou for the purpoces of this Part at such ports ZHE";X&’;"ﬁ
sosthin e termitorte:

n s F5un appomt to be TUVEY
ports of suriey

130 (1) Tor the purposes of 4 survey under this Part any surveyor Powers of
appomnted under this Pirt may at any reasonable time, go on board a surveyor
steam ship and may 11 ~pect the steam \lup ind any part thereof and
the machinery, equipments or articles on hoard thercof

Provided that he does not unneceseanly hinder the loading or unload
wg of the steam ship or nnnecessanly detan or dely her from pro eed
g on any vovige

(2) The owner masler and officers of the stexm ship <hall afford to
the surveyor all reasonalle fieil ties t 1 2 irvey ud all <uch wforma
tion respecting the stewm shup anl ter nac nas ind equipments or
any part thereof 1respectively s he reisonably requires

131 Before a <urveyv under thrs Part 14 commenred the owner or Feesin

¢ aster of the steam ship to be surieyed shall pv to su h officer 15 the :Sr}:eec;sur
iellt may appoint in this behalf—
(@ 2 fee calenlated on the tonnige of the steam ship 1ecording to
the mtes i Sche lule TT ar 2ccordine to any other prescribed
rates and
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(b) when the survey 1s to be made n any port of <urvey other
than Caleutta Madras, Bombay or Rangoon, such additional
fee, mn respect of the expence (if "mg,) of the journey of the

survevor to the port, as the ent may, by
notification m the lecal-offienn] Gazetts Fféct
Pewe‘r for 182 A survey under thus Part slall ordmanhy bs myde by one sur-
Goverament veyor, but two surseyars may be employed if the t by

to direct
thattwe  order mwnting so directs, esther generally m the ca ¢ of 21l stexm ships

e empoyed ub any port of survey, or speesally n the case of any partieular steam
slip or class of steam ships at any such port

?&;{g‘:&:fu 133 When & suriey s made under this Part by tnwo surveyors, each
twosurvey  of the sureyors mahing the surtey shall perform a presenbed powtion

orsemploped. o duties assigned by tlus Dart or the rules made thereunder %a

surveyor mabing a survey -
Declaration 184 When o survey under this Part 15 completed, the surveyor
of surveyor

making 1t <hall forthwith 1f satisfed that he ean with proprcty do o,
gne to the owper or master of the steam ship rurvered o declaralion of
surve} wm the presunbed form contatmng the following pamtrenlars,
namely —~—

(@) that the hull and machinery of the steam <hip are sufficrent

for the sertice wtended and m good condition

(b) that the equpments of the sterm ship and the cerbificates of
the master, mate ar mtes and engmeer or engmeers or
engine drver are such and in such conditron as are required
bv anv lw for the time bewng n force and appheable to the
steam ship

(¢} the time (f less than one year) for winch the Imll machmer}r
and ¢ qupments of the steam ship will be <uffierent

€5 e ot (f ans) beyond which, astegardythe hull machmers
or equipments, the steam ship 1s m the surieyor s judgment

not fit to ply
(e) the number of passengers wingh the steam shup 1s, 1 the judg
ment of the surnvejor fit to carry  distingmshing af neees
sarv between the respertne mumbers to be carred on the
a ¢k 1nd n the cabms md m different }arts of the dech and
cabuns, the mamber to be <ubject to such conditions nd
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varmtions, according to the time of year, the nature of the
10y 1ge, the cirgo cirnied or other circumstances, as the case
requires, and
(f) any other prescribed pirticulirs
135, {I) The owner or mister to whom 1 dechiration of survey 1s Sending of

declarat:
guen shall, withm fourteen dave after the date of the riceipt thereof, Dy ownior o

y owner or
4

send the dechirtion to such officer as th t may appomt Toear to

m this behalf CGovernment

(2) T he fulstodo<o he slall forfat 1+ sum not exceeding five rupees
for «very dav duning wineh the sendin,s of the declaration 15 delayed
() The owner or muster <shnll pay any sum <o forferted on the delivery
of the certificate of surves
136 (1) Upon recespt of a declorition of survey, the Local Govern- Grant of .
ment shll, 1f satisfied that the provisions of tins Part inve been complhied ::;tvfycg; °
with cwse teertificate n doplieate to be prepired  and delivered, é‘;i’;‘mm,,..
through such officer st the port at nluch the steam ship was surveyed
a4 the =~ may appoint m this Eehalf, to the owner or
mster of the steam <hip survesed ou Ins applying and prying the sums
(f wy) mentioned i this Part 2s pavable on dehivers of a cerhificate
(2 \ eertifieate grarted under this section shall be 1 the presenibed
foun  shiall contain a stitement to the effect that the provistous of this
Tart with respect to the survey of the steamn ship and the tranemission
of the dezlaration of survey in respect thereof have heen complied with,
aud shall ret forth—
ta) the partienlars concerming the stevm ship which cluses (¢) (d}
wnd (e} of section 134 require the declaration by the surveydr
to contamr and
b} wn other presenibed particulars
) 13 When, 1 certificate 15 ready for delivery under this section, the
mﬁm shall cause notice thereof to be given by post or other

wise to the onner or master of the steam ship to which the certificate
relates

e M
(4) The may delegate to any person—
(@} the function assigned to the Liocal Government by sub section
(1Y of grinting 2 ~ertificrte of survev under that snb section
() the function assigned to the Tiocal Government by «ub section

{9) of crusing notice to be given of a certificate of survey
bemng rendv for delner
voL vI op
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Provided, with respect to clse (o) of this sub <ection, thit no dele-
gation of the function mentioned 1 that clause shall be constived to
anthouse the grod of + terificde of winey by the saveyor wlo gave
the declazation of survey

Fower for 187. (1) If the surveyor or survevors maling a surtey under ihis Ack

Gov
emmentto  refyses or tetuse to give a decluation of tsey under siehion 134 with

order

second regard to anv steam slup or gives or gne 1 declaration with which the

wurvey 5.
owner or, master of the steym ship swieyed 15 diesaticfied the Ay
{Sexerns wyy  ou the appleation of the owner or master, and the

payment by him of such fee, not c;eﬂ_mg twice the amount of the
fee for the previous survet, as the Ezathov ) mav  require,

direct two otfer survevors appomnted under this Part to sirvey the

steam shup

(2) The =uryeyors so directed shall fortbwith survey the steam shp,
and may, after the survey erther refuse to give a declaration or give
such declsration as unde the encumstances seems to them proper, and
their decrzion shall be final

D“’“;‘;‘QJ‘ 138 A certificate of survey granted under this Part <hnil not be m

ofewrvey  force—
(a) after the expiration of one vear from the date thereof or

() after the expiration of the period 1f less than one yer, for which
the bull boilers, engines or anv of the equipments hive been
stated 1n the cerbficate to be sufﬁcznt or .

(c) after notice hns been given by the lﬂjﬁ;mmlment to the

owner or master,of the steam ship to which the certificate
q & 4 ip

+ relates that the I-céi"‘t?o\enmm has cancelled or suspended
it
&:;:gg;‘n 139 Anv certificate of, syrvey granted under this Part may be can-
:ﬁ :eur:vgmé; celled or <ospended by o Eméﬁrem it af 1as reason to beheve—
Local Gov (a) that the declaration by the surveyor of the sufficiency and good
crmment condtion of the hull boilers engmes or anv of the equipments

of the steam ship has heen frandulently or erronecusly made,
or

(h) that the certificate has othernise been 1scued upon false or
erroneous nformation or

() that snce the malone of the declaration  the hull boilers,

' engues or any of the equpments of the steim ship have
sustaned any mjurv or have othermise become sufficient
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140, (1) Ihe 1t Ay reqinre any certificate of sur Power tg "
requure del
vey grnted under this Part which s (aprred, or has been cancelled or Vory of %
preed or
suspended, to be dehivered up to such person as 1t direct- cancelled
(2} If the owner or master of 4 steam ship without reasonable cause ::;'V‘E}f‘” of
neglects or refuses to deliver up 1 eertificate when required to do so under

this scetion hie <hall be fiable te a fine which my cxtend to one hundred

rupees
141, If the 1t which e e -’ , o Sa:%zrﬁn?fan
of surves granted under thi} Part 1s not the ! - - :;Z‘;;P;:"“
< - -
whose delegite srinted the & rtificate the = R certificates

<
or suspendmn,. the certificate shall report the it pf cqnce)lntwn.orgus— Prtq
peasion, together with the rcﬁn: thereof fto the Lzea Aeratent
which ar whose delegate giantedthe certsficate

142 (1) The owner or mnster of cyers stoun ship for which a certi. Certificate of
ficate of striey has been sranted under thus Purt <hall forthwith on AN e .
the receipt of the certificrte cause one of the duplicates thercof to be ;::f%}wcm
affived md ept wffined <o long s the caitific ifc remuns m foree and Steem ship
the stcam <hip 13 10 nse on  ome conspieuous fart of the <team slip
where 1t max be easils read by tll per onson bond tlal of

(2) It the certifi tte 1< not <o lept affixed the owner and master of
the steam ship shall each be Liable to a fine winch may extend to one
hundred rupees

143 If v steym ship on iy Aovage carries or it mpts to  (111y Penalty for
paseeng 1~ In coniraventron ofwection 125, or has on board or 1n any pirt ;33,‘,’;‘;, 1
thereof 11 umber of passenger. which 1s mreater than the number set fﬁ,’;‘zﬁ-ﬁ,ﬂ,
forth m the certificate of surves as the number of pussergers which Act
the stexm ship or the part theweof ts fit to carrv on that 1ojage the
owner and the master shall exch be pumshable with o fine which may
extend to one thousand rupees and also with tn ~dditioral fine not
ezceedmy twenty rupees for (sevy ]1s enger above tle number so set
forth or 1f the fare of any passenger on board cxcceds twenty rupecs
not exceeding double the amount of the fares of all the prssengers above
the nuraber <o <t forth rechoned 1t the ghest rate of fire payable by
any pas enger on board and 1if the master or anv other officer of any
steam shup which earries or attempts to carry passengers mn contravention
of section 125 15 7 heensed plot he shall be lable to have his_heence ;
as a pilot suspended or cancelled for anv period by the Lgaa{f-buve‘m‘-_r‘;"{
ment



Steam Sh ps
with foreign
cerbificat 3
of surves or
certifientes
of part 11
survey

Power for
Local

+3u Indian Merchant Shipping [1923+ Act XXI

(Part 11T —Passengcr Ships )

144 (1) \When v steam ship requue s ‘—2‘ he furmshed, with o cert
ficate of smyey under this Part and the T ksr 19 satisfied,
by the production of a certificate of survey attested by a Brtish Consular
Officer at the port where the swvey was made that the ship his been
officiilly carveved At 1 foragn port, and that the 1equnancnis of this
At ug luozg} by that cunvey io)‘:\o been enbstantinlh complicd wath,
the !ii:..m&@m: may, b pthinl s bt dispense wath iy further
surves of the shup in reepeet of the requuements <o comphed with and
e catificate windi bl howe the <ume efteet 1= 1 o bificde given
ter ~ursey under thas Put

Provided tht this sub vection <lall not pply 1 the ciw of 1 forugn
stean mup to w offient survey 1t any foragn port with repect to winch
His Majests hns by Order i Counenl dnected that section 36% of the

Nlercimt Sluppiog Yt 1894 <t noy pply
(2) When_the 4 S0 8msat 1v by notification i dhaJocal

wtfrerel (o :Te declied that < satt fied that i offienl survey by
loragn poat fl( ficd 1 the decluntion v <uch as to prove that the
requrements of thr At huvg been  ul tantuilly  omplied with any
SR el
pet on ppomnted by the 11 this bednlf muy enerase
the powey to dinpense with 1 survey and to give 1 certifiente conferred
on the o t by sub section (1) n the cas of vy stexm
ship furmehed wath 1 vahd certificate of surves .rinted at such foreign
port and duly attested by the British Consnlar Officer at thnt port
(9 The procedure preseribed m sub scetion (1) shill be appheible
the €15 of <tetm ships furniched wath «hd eertificates of partial «urvey,
melading docl mg certifieates  rinted by the Bowurd of Trade or any
Bntich Coloninl Government a5 1f they were steam ships furnished wath
il e certificates of survey granted gt forelan ports <ubject to the modifica~
tion that the powers of the 'lio'?&m%eat under the sud sub section
s be exerused by any percon appomted by the T, rovernment 1m
this behalt -
145 (1) The if:jﬂ v(“:wtc'r’nnmnt mnt, subject Ae~tlmmmonditionof
I prblertrom Tt sTctes-abtbe Gozowner-Gerrrdan-Qensal,

to rake
rules as to
surveva

mrke rules to regulite the mal mg of survevs under this Part
(2) In particwin and withont prejudice to the generahty of the
foregowng power <uch ruies mav—
(@) declwre the times and places at which and the manner
which surievs are to be made

mn

1 Collection of Statutes relat ng to Indin Vol II
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by e gultc the duties of the curvevor mil g a survey and, where
two sutvevots me emploved 1saagn the tespeettie duties of
cichoof the sutvovors cploved

() declire the form m which tl:: decdintions of surveyols and
cortibcutes of susey under tins Put are to be framed, and
the nature of the particulus which ue to be stated therem,
rospectnedy and

(dh fix the rtes weordin, to which the fues §rvable i weupucr of
anvers ate to e ¢alenhited m the caee of 1ll or any of the
ports of surieys wimn—the-tost ter—rtend 4
uon

Prorisiwns wm case of Wreeh of Shup enrrymg Steerage Passengers

146 (1) The provisions contained m Part T of Schedule TI (bemns -\mﬂchcmon

Ttain
sections 332 313 334 and 335 of the IMerchant Shipping Act  1864) sestions :f
are declarcd apphieable to ships ¢arrving steernge passengers upon the hhc.;fp:;ng
Act 1894, 1n
followmng voviges namuly — case ot wrevk

of
(@) 1oyares from the ports of Ctlentty Madris wnd TPombay to cnr:-l’ll[;g

the Britich Colomes of Manntis Jamuer Buhbish Gmana :,::‘;';?;EH

! Tramdad St Tanert Grenada St Vincent Natal St Xatts :’L’}‘:"“‘“

oS

Neus wd Tip

(b) voyages from the ports of Calentta Madras and Bombay to the
Trench Colonies of Reunion Mutmique Guadeloupe and aits
dcpendencies and Guana

() vovages from the ports of Caleutis AMidras and Bombav to the
Netherlands Colony of Dateh Guiana

(@ vaxvages from {he porte of Calenttr Madras and Bombas to the
D b Calony of 36 Crore

(>v vonages under Tart TV of tlus A t (which telites  to natne
piecenger shipe} from Caleutts Madras Bombuy  Rarich
Tan,.ocon and other ports in Britwh  Indin to the Struts
Scttlements  to the Protected Natve States adioiming the
Struts Settlements to Australin and to ports i the Red
Sea Gulf of Aden or Peraian Gulf and on the Fast Coast of
Africa

1 Collection of Statutes relating to Inda Vol II
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(2) This section shall not come mto operation untal His Mnjesty's
pleasure thereon h1s been pubhely cigmfied by notification 1 the Gazette
of India N

(8) On such siguification of such pleasure, the Indian Sea Pas engers X o
Act, 1882, shall be repealed

PARD 1V
NATIVE PASSENGER SHIPS AND PILGriy Sgtes
147, (1) Tls Part applies—
(a) te all subjects of His Mojesty withan the donumon, of Princes
and States 1 India,
(b) to all Tndian subjects of His Majesty without and beyond British
India
(2) But the provistons of tins Part refating to natre passenger shaps
do not apply—
(a) to 1ipy stesir slup not carrying as passengers more than sixty
natives of Asia or Africa,
(b) to my slup nob intended to carty natives of ‘s or Afrca a8
passengers to or from aby port in British India, ot
(¢) toany <hips to which the provisions of the Inland Steam Ves els

Act, 1917, are appheable ¢ % ot 19
~(3) Notwythstanding anything 1 sub sechions (1) and (2), the Trecal
Suved fiay vl tho-pravons supos CibaC Creweratm

Evunal, declire all or any of the provistons of this Part relating to
native passenger ships to apply to smhng ships, or any class of satlng-
ships carying as pissengers mote than fifteen natives of Asw or Afncs,
and to steam shups or any class of steam ships carrying n3 pascengers
more than thirty su rons .

148 1) The '?F-e‘}mt +h-the-previen: + {~the
=&ererT Generse-Counead, may, subject to such condition as%hmks
fit, exemyt any sip or class of <hups from any prouson of ts Part

relating to native passenger ships 48 o /
(2) In 1mmposing a condition under tius section the I.ezaﬁvvcm'm‘e“t

muy divert that a breacn of 1t <hall be punishable with fine which mav
extend to two hundred rupees, md, when the breach 1s 1 contmung
breach, with 4 further fine wluch may extend to twenty rupees for every
day after the first during which the breach continues
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149 In this Dirt, unless there 1s anything repugnant in the subject Dermbions,
or coutunt,—

(I) nuitne pissenier mons 1 passenger by o ship who 1s a native
of Asta ot \fuca of the age of twelie years or upwards and 1s not on
the artides of the slup 1« one of the cren  but 1t does not include esther
4 prsseng rn attendinee on a person who 15 not & natne of Asa or
Africa or 1 cluld under one vear of age and 1n the computation of
paseengers for any of the purposes ot this Part two per<ons of the age
of one year or upwards and under the age of twelve years shall be
rechonad 13 one passenger

(2 natine passenger ship means, save as otherwise provided 1n
this Pait, a slup carrying more than thirty native pascengers,

(3) mlzum * means 2 Muhimmadan passenger gomng to, or return
mg from, the Hedjrz but 1t does not nclude a child under one year of
age, wnd, m the computation of pilgnms for «ll or any of the purposes
of tlus Act the Governor General v Counctl may, by notification m tha
Gazette of Indiv direet that two persons of the age of one year or up
wards wnd under the age of twelie years shall be rechoned as one pil
grim

Lzplanation I —A Muhammadan pascenger who has embarked with
the mtunt n of gomg to the IHedjaz but 1s returnirg without having
actually landed there shall be deemed to te a pilgrun for the purposes
of this Act

Lrplmation II —Fvein pas enger whether a mlmm or not on
board 1 milerim <hip shall be deemed to be 1 mignm for the purposes
of this Purt

(8 pdgrim slap  means a ship conveymng or about to convey pil
grims from or to any port 1 Britich Indin to or from any port i the
Red Sex other than Suez

Provided thi* no slap cirrving pas-engers other than pilgrims of the
lovest class and having on hoard pilgrims of the lowest clss mn a less
proportion tnn one pilgnm for every one nundred tons of the gross
tonntee of the <lip shall be deerted to he 1 plgrim chip within the
mening of this Act

Lzplanation — \ plamm of the lowest eln« 15 2 pilgnim for whom
T0 sepirte 1ccommodation 1n any eabin <tate room or saloon 1s reserved

(5) * voyage” means the whole distance between the <hip s port or
place of deputure and lier final port or place of armval
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(6)  Cluef Customs officcs e ins the (et executive officer of <es-
customs m Ay port ot place to which this Parg apphes

G nerdd Provsions as to Natwe Passenger md Pdgron Shaps

Places 150 (1) \ natn prs nger shup <hall not, nor shall a pilgmm ship,
apponted by
the Govern  depatt or proceed from or discharge nitnve p scengers or pilarime as
ment the case mav be 1t any port or place withun Brrtich Tpdiy other thap 2
port o1 place ppomnted! i this behalf by the Izeéc&-mmnt for
mitive precenger <lups or prlgnim ships 1s the eace mav be
(2) \fter a slup has departed or proceeded on 1 vovige from a port
or plice ~o 1ppomted, a person shall not be recerved on board as 2 natrie
passengel or pilgnm s the casc may be, except at <ome other port or
place so 1ppointed
Notice to be 151 (I) The master ownar m 1ent of 1 natrve pissenger or pilgrim
gwven of da;

of sailing v ship »o t puting or praceeding shall give notie to an officer, apponted
1 this belialf by the N(%nt thit the <hip 1s to ciny native
pascengers ot pilgrims and of her destination and of the proposed time
of salmg

(2 Lhe notice shall be grven—
(a1 the case of 1 native pascenger <bip vot less than twenty four
hours before that time
(b) m the case of 1 pilznm stup at the onginal port of departurs
if m Bntich India and m other caces at the first port at
which she touclies s British India not less than three days
ind 1t all other ports not less than twenty four hours befote
thit time

{::‘;'::md 152 After reconang the notice  the officer or a per-on authotised by
anepect ship him shall be at hberty at all tines to enter on the chip wnd 1nspect her
and ber fittings and the provistons nd stores on bord

Ship not to

P 153 (1) A nlnp intended to carry native pissengers or pilgrims shall

not commence 1 voyage from o port or place 1ppomted under this Part,
unless the master holds two certificates to the effect mentioned m the
two next folloning <ections

(2) Lhe officer whoee dutv 1t 18 to grant a port clearance for ihe ghip
shall not _rant it unless the mister holds those certificates

wo
certificates

1 For appo nting the ports of Nomtay and Karachy for pilgnm ships sec Bombay
Government Gazette 1925 Pt § p 1230
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15% Tae first of th cortificates (haemafter clled cortaficate A ) f;’;fa‘ﬂ‘;::’
<hslf state thnt the sinpoas <o worthy ad popoeely cquipped, fitled and o
aentilated, and--

(@) 1 the ¢ e of anitive pan enga <lup, the number of passongers
which she 1« capable of ¢ trrvng

@) 1 the e of 1 pilgnm <up, the number of pilaims of cwch
chias which she s apable of carvin,,

155 "The «econd of the cortificites theramifter ailled  certiheat  Contents of
B Y ehall state— ;;""'ﬁ“‘“‘

ta) the voyr1ge wiaeh the <hup as to mite and the intermediate
ports f anv) at wiinch she 15 to touch

() that she has the propur complement of ofiicers and weamen

(e} that food fuel ind pure water over i 1ibove what 1s neceseary
for the vrew, md the other things Of any) preceribed for
nmative prssengers or pilgrm <hips s the Cice may be, hase
teen plwced on board of the qality  peseribed, properly
prded and <nflicent to supply the natne pissengers or
pilgnms on bhoard dunng the vove, e which the <hip 1s to
mike Gneludm, such detention i quitintme as mav be
probible} according to the prescribed ~cale

(d) that the master holds certifiete A

(et m the C15¢ of 2 nitne passenger <hip il the ship 1~ to male a
short vovage as herenifter defined 1 a <etson of foul
weather nd to carry uppadech passenpers that she 1w fur-
nislied with sub<tantinl bulwarhs ind 2 double twmmg or with
other sufficient protection agunst the weither

(N the e of 1 mative passenger <dup 1f ghe 1s to carry pis-en
gers to any portun the Red Sea, that she 1s propelled prines
Pilly by stecam and af she s to carry more thw one hiundred
passengets to any wuch port  that she has an hoird 1 medieal
officer hicensed n the prescribed mimmcr

(@) m the cise of 1 milgrun <lup that <he 14 propelled principally
by steam ind th t <he 1o of th tonnrge ind steam power (f
any) presaibed

(hy m the ¢ane of 2 pgrm ship 1f <he 15 to earry more thin one
hundred pilgnms  that she has on board the medical
afficer or officers required by this Part wnd the prescribed
attendants  and
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@) such other partieulirs, if an), as mav he preserbed for natrve
passenger ot pilgnm ship~ as the case may be .
156. If an officer appomted m tins behnlf by the ﬁm&uuw
15 satished thst ¢ pane pas enger or pilanim hes bronght on board 4
ptive passenger or pigrim ship for hos own use food of the quality
and n the quantity prescribed, the requirements of ths Part, re<pecting
the supply of food for pascengers or prlarms, skl not applv so far as
regards the supply of food for that pascenger or pigrima
157, ‘Lhe perron by whom ceruficate \ and certificite B3 ate to be
aranted shall be the officer apponted under section 131 who 1s heremnt
after referred to as the certifymg officer
158 Where the master of « ship produces to the certifsing officer
one of the certificates of survev referred o m sections 136 and 144
respect of the ship in force 1nd applicable to the voyage on which the
ship 15 to proceed or the service on which she is about to be employed,
the certifymg officer mav 1f the particulars required by section 151
are certified theteby, tale the certificate 1< evidence of those particulwrs,
and 1t shall then be deemed to be v eerfificate A for the purpo-es of
this Part
159 (1) After recerving the notice req nred by <cction 151 the certt-
fying officer mav 3f he thinl s fit, cruse the ship to be surveyed at the
expen=e of the master or owner hv competent survevors, who shall report
to him whether the ship 1s m themr optmon ceaworthv and properly
equipped  fitted wnd ventilwed for the service on which <he 15 to be
emploved
Provided that he shafl not cwuse 4 ship holding one of the certificates
of surees referred to i Part IIT to be surveyed unle s, by retcon of the
ship biung met with dimage or having undergone aiterations, or oa
other retsonable gronnd he conaders 1t hlely that she mav be found
unseaworthy or not properly equipped fitted or ventilated for the servica
on which <he 1s to be emploted
9) If the officer cances 1 <urvey to be made of a shup holdmg any
such certificate and the survevors report that the ship 15 seaworthy
+nd properly equipped, fitted and ventilated for the voyage, and that
there w1~ no reasonable ground why the offi~er should have thought 1t
Tihely that she wounld be found unseaworthy, or not properfy equpped,
htted or ventilated for the service on which she 1s o be emploved, the
expense of the survey shall be paid by the=Toecal Government
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160, (1 The waitifying oflicer shall not grant o certifieato unless ho E;‘.‘;‘"":’:‘
13 aatished that the alup s not on board amy cargo hikely from ats of certificato.
qualty, quntity or mede of stownge to prejudice the health or safety

of the nitine pneengers or pilznims .

€2) 81y as foresud, and subject to the provisons of sub rection (3,
1t shatl be e the disaction of the certifying offieer to grant or withhold
the cortihc te

(3) Tn the exergee of that diseretion thnt officer shall be <ubject to
Cmsanael
the control of the I it, and of amy mtetmedinte authority
shich appomty i this behalf

161, The muster or owner <hall post up an 2 conspienons part of the ccﬁ"rlt“‘;]:&“
shp, 5o 18 to be isthle to persons on boud thereof, a copy of etch of :_“:I‘Jﬁm“
}
the certific ites granted under this Part tnrespeet of the ship, and shall

Treep the o copres <o posted up throuthont the vopage

162. /1) If a natnne prswenger or pilgrim <lup departs or proceeds on f‘f"l@:‘tn'l::vvr
1p .
a voyage from, or dischu res native prasengers o pilgnime af, any port fally

mrting
ot plice wathin Butish Tndiv i contravention of the provivens of this orrecs wing

passengers

Part oraf a pereon s receined s aomitne pisengir or prlgrm on board gy, bowed

any such <hip m contr nention of the provisons of this Part, the master
or ownat <l for evay mitne passenxr at pilgnm curnd n the
stup o1 for every nibive prsscna or mimum so discharged or 1ccened
on howrd, be Inble to v fine which mwy extend to ¢ne hundred tupees
or to naprisonment for 1 tam which mun ovond to one month, or to
bath

Pronided thit the agmegate term of impriconment awwarded under
this scction shall pot excecd one yerr

() The stap, 1f found withn twe years m any port or phee within
Butish Indiy, mu be seizcd and dotamed by a Chief Customs oflicer
until the penalties meurted nnder this Put by her master or owner
have been djudicated, and the puivinent of the fines mmposed on lum
under thns Put, with all costs his been enforeed, under the provisions
ot this Part

163. 1 a person mpides or 1cfuses to ullow any endry or mspeetion renatty for
<uthoriest by ot undet this Part he shall be hible to a fine which may :},’Ff;;’:{"
oxtend to five hundred 1upces for each offence, or to impiisonment for ©f inspection

of, elips
a term whieh may extend to three months, or to hoth
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164 Tf the mister or owner of a native pissengir ot mbmm slp
without reasontble ¢xcusc, the burden of proving which shill e upon
Inm fuls to comply with the requuenments of tlns Pirt witl reepeet to
the posting of copies of tertificttes he shall be bable to a fine which
mny extend to two hundred 1upees o1 to imprisonment for 4 term winch
may extend to one tnonth, o1 to hoth

165. Tf the master of 4 native pissenger or pilgum <np after hiang
obtained min of the cabificates mentioned m this Part fraudulently does
or suffers to be done wnthmg whereby the cerhificate becomes mapph
cable to the altered state of the <hip, her native pissengers or pilgrims
as the ci1se may be, or other matters to which the cettificate relites,
he shall be nble to 1 fine which mny extend to two thousand rupees,
or to ympri~onment for 1 term which mav estend to s1x months or to
both

166, If the naster of 2 mitne piseenger or pilaum <lap without
reasonable excuse, the burden of proving which shall ke upon him omats
to supply to any pissenger or pilgrim 4he presenbed atlowance of food,
fuel a1nd water, as 1equued hyv the provisions of this Tart he shall be
nble to a fine which mw extend to twentv rupees for every native
passenger or plgrim who has su-tuned detriment by the omiesion

167, (1) If a native pissenger o prigum slup has on board 1 num-
ber of natine passengers or pilgrims which 15 greater than the nomber
allowed for the shup by or under thi~ Pait the master wnd owner shall,
for cvery such passenget ot pilginn over and above that number, be
each lible to a fine wlnch may extend to twenty rpces and the master
hall further be linble to ynprisonment for 1 tetin which mas eatend to
one wedd 1 respect ol each such prssenger of planm 4 » &

Provided that the wgregite term of mmpnsomment awarded under
this section <hall not exceed siv months £4 it 7

{2) Any officer authorised ip this behalf by the ]’mﬂmﬁ
my evice Ul native presengers or il nms over and above the number
allowcd by or under thne Part to dicemb ik, ind mas forward them to
wy port at which they mav have contricted to land and reeover the
cost of o forwerding them from tbe master or owner of the <hip as if
the co-t were 1 fine 1mposed under this Part, and a certificate under the
hand of that officer <hall he conclusine proof of the amonnt of the cost
aforesard
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168. If the master of & natnve passenget o1 prlguum ship lands any Penlmlty for
andqn,
nutive passenger ot pilgnm 15 any port or place other than the port of natwe:
plce at which the mitive passinger on pilmim iy hve conuacted to LXRENC

land unless with hie previous consent or unless the landing 15 made % Place otber
< than that at

vecessuy by perils of the et or other unsardble acerdent, the master :z’::;;i'lim
shall for everv uch offence, be hiable to a fine which mav extend to to land
two hundred rupees, or to inprisonment for 2 tetm wlneh may extend
to one month or to both

169. 1f a natne pussenget or milgnn ship, otherwise thw by reason iﬁag for

of pentls of the sca or other unavordable acadent, tou Les at iy port voyagen
coltraven
tion of

meng with the nitnve piseengers or prlfiims with respect to the yoyage et
which the slup was to mihe aud the time wlnch that voyage was to
occupy, whether the contract or engigenunt wis made by public adver
fisement or otherwise, the master and owner shall cach be liable to a
nne which may extend to five hundrcd rupees o to nuptisonment for
« term which may extend to three months, or to both
170 (1) The Chiel Lustomsoftier or other officer,  auy, {:fg:r:::éﬁ
ippomnted by the e TS ont i this behlt, at any port or place ports of
embarkation
within Bratish India at which 4 native pusscigel or pilgum shup touches gnd dre
or arrves, shall, with advertcnee to the provistons ot this Part, send charge
wy particulirs which he may deem amport wit 1especting the native
passenger or pigrim ship and the native pas (ngers or pilgiims carried
therein, to the officer at the port or place from wlich the ship commenced
lel vovage, nd to the officer 1t 1y other port or place withnr British
Indin whete the mtive pissengers o pilgnms or any of them embarked

or place 1 contravention of any express o1 smplicd contract o1 engage-

or are to be discharged

(J}KY!\ Cluel Customs officer o1 otber officer 1f v appomted by
the Tm#ﬁ‘ﬁ'\"exm Wan this behall 2t wn port or place in British
Indiy at which a ohip to whi ) this Part ipplies touches or arnves may
enter on the <tip and mspect hey e order to seertun whether the
T10v1s00s of this Act 15 to fhe numicr of native piscengers or pilignms
nd other matters hive leen comphed with
171 Luamy jro ecding for the aludication ol anv penaltv meurred Report of
under this Put anv document purporting to te « report of such party ool
culars 1s ne refated tosn sab section (1) of the last foregomg cection,
ot 1 copv of the proceedings of wmy Court of Justice daly quthenticated,
and al o vy Il ¢ document purporting to be made and signed by any
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percan lawfully evercising consular authonty on belnlf of His Majessy
m any foreign port, shall be rceewved wm evidence, if 1t appers to have
Leen offt 1allv tran mutted to quv officer 1t or near the place where the
proceeding nnder this Part s held
Author v to 172 The penalties to which masters and owners of nitive pa senger
1nstitute
proceedings  and plgim slaps are made hable by tiis Part <hall be enforced enly on
forpesalts o formation laad at the mstance of a certifying officer or 1t any port or
place where there 1s no <uch ofticer, at the 1ustance of the Chief Customs-

officer .
Appontment 173 The mrwmmnll appoint <uch per ons as ;“‘thmks
of officers

fit to exercise and perform the powers 1nd doties which are conferred

and mmpo ed by this Part or mny be conferred and 1mpo ed thereunder

Specral Provisions rdoting to Natire Passenger Ships
Defin tions 174 (1> Long vovage means subrect to the provisions of this

Part rehiting to native pas-enger <hips, anv vovage during which the

<lnp performng 1t wiil in ordmary crrenmstinces be one hundred and

twentv hours or upwards continuously out of port

2y Short vosige means <ubject to the provivons of this Part
relating to matne pascenger ships amy vovage durmg which the <hip
performing 1t will not m ordinarv cirenmstances be one hundred and

twen v boors contmuously out of port

g:;z;;“"“t 175 The Governor General m Counc ma declare by notification
shiall be 1 the trazette of India what shall be deemed to be, for the purposes of

deemed
<easons  thi Pt relating to natne paseenger <hips  ceasons of faur weather
£

Geather ond  <easons of foul weathet and for suling ships and steam shps,

BERIONSY «]
o respectiveh  a lon, 1ovage and a hort 1ovage
weather
and  Jon,
vovages
and short
vayages
Space to be 176 (1) Tor <eton of fur weather < mative passen.er =hip per-
;::;Lz‘;’:“f“f formmy a <hort 1ovage shall <ubject to the provicions of tlus Part,
contun n the | =tween deck < 1> | ast «iv superficial feet 1nd thirty six
cubic fect of space avalible for everv between decks passenger, and on
the upper dech  at least four superficial feet avatlable for each such
passeng-r and six superficial feet avatlable for each upper dech passen-
ger
(2 For seasons of foul weather a naive pis<enger shp px{l‘ge'lléd‘by

satls and perfornmng 2 <hort vovage hall subject as afaresard contamr
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m the between deds it Jeast twele superfieial fect and seventy-two
cubie feet of sprce nulable for every between decha passenger, and on
the upper dech at least four superfieni] feet available for each such
pas engr and twelie supcrfanl eet avatlable for  ewch upper deck
presenger
(3) Lot <ersons of foul wetther, a natine pissenger <np propelled by
steam, or partly by stexm ind partly by <uls, and petforming a short
voyage shall, subject 1s 1foresud, contuin m the between dechs at least
nine superfical {eet and filty four cubic feet of space avulable for every
between dechs passenger, and on the upper dech at least four superficial
feet wailable for eich such pascenger and mne superficiul feet available
for cach upper-dech piesenger
(4} In seasons of foul neather 4 native passenger shup shall not carry
upper dech passengers unless she 1s furmiched wath substantial bulwarks
and 2 double awnmg or with other <ufficient protection agmmnst the
weather
177 If a native | 1ssenger ship performing 1 short vovage takes add: Ship talang
tional native pissengers on board 4t an mntermediate port or place, the ;‘,ﬂf;ﬁifg‘:,‘,
master shall obtnn from the cechifying officer at that port or place ag;““‘t“:;']:;
supplementary certificate stiting—
(a) the number of natne pissengers <o taken on beard and
by that food fuel and pure water over nd tbove what 1s necessary
for the crew and the other things 1f anv, prescribed for
the ship have been ploced on board of the quahty pres-
cribed poperly picked and sufficient to supply the natine
passengers on boatd during the vovige which the <hip 1s
to male (meluding such detention i quaraniine as may be
probable) according to the <cile for the time bemng pres.
cribed
Provided thar of the certificate B held by the master of the ship
states that food fuel and pure water over 1nd above what 1s neces ary
for the crew and the otler things 1f iy prescnibed for her 1asve been
plced on board of the quality preceribed bs the rule~ properly pached
ind suifivient to supplv the full number of native pascengers which she
1~ capable of crrrving the mnster shall not be bound to obtain any such
supplementary certificate
178 When the Iip after performing a short vovige reaches her final Deaths on
W{LEE place c_ff arrnal the master shnll notify to such officer as the Fornge
me appomnts m this behalf the date and <uppo<ed cause
of death of every pascenger dyving on the vovage



Hy Indun Merchant Shipping [1923 Act XXI

(Part [V ~Native Passenger Ships and Pigrun Ships )
Spaclc{:l;e 179 (1) A native passengar <lup propelled by »nls wd performing
" 4 Jon,, voyage shall gubject to the provisons of tlis Act contamn m the

pagseters
letween dechs at leact twelve suprticnid fut and seventy two cubie feet
of spice walable fo1 esery passenger

(2) \ mtive passenger shp propclled by stcun or puth by stetm

wd partly bv sails, 1nd performing o long vovage shall subject =3
foresaid contawn 1n the between decl s 2t least nme «uperficial feet and
fifty four cubse feet of spice avuilable for (very piscenget

Statements 180 [Ihe master of 2 natiie prs ener <lup deprrting or proceeding

coneern ng

passengers  on 1 long vovage from s port or plice in Bratish Tndry shall agn two
tatements, specifying the number and the 1e<pective sces of all the
natne pissungets ind the number of the cew  and 8} dddiner thum
to the certifymg officer whe shiall thacupon fter hwng fic ¢t <itisfied
hinself that the numbcis are gorrcct Cwmter 1ign wd wituen to the
11ster 01 of the statements

Deaths on 181 Ihe master of any such ship hall note w wnting on the state

voyese 1pent returned to i and on iny additiona statemept to be made under
the nest following section the date ind wppo ed canse of death of any
nate pi wenger who mav die on the vovage and shall when the stup
wrnves at her port or place of destmation or 1t any port or plice where
1 may be wntended .o 1nd native pas enger~ nd tefore ny passenger
Jeaves the ship produce the statement with )y additions made thereto
to v puison lucfalle exetcuing consulir wthonity on bchalf of His
Mue v at the port or plice ot to the Chief Customs officer thereat or
the ccrtifving, officer 1f anyv  ippointed there

Shp takng 182 (1} In atther of the following eases p mely —
additional

gengers
Feptai (a) af fter the Lip has departed or proceeded on 1 long vovage
mLcdmee iy tlditronal natne passengers are talen on board at a
e port ot plue witluy Butch Indin wppamted under  this

Part for the embul atson of nitive passengers or
(b) 1f the ship upon her voyuge touches or arrnes at any snch port
or ptace haung proviousls received  on board addihonsd
mittve passeneis tt anx place hevond Briti h Indi
the macter shll obtamn 1 fresh certificate to the effect of certificite B
from the certifying officer at that port ar placc and shall make addi-
nonal statements specifving the number and the respectne sexes of all
the additional passengers
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(2) All the foregong provisions of thus Part with respect to certifi-
cate B and statements concerning native passengers shall be applicabl
to any certificate granted or statement made under this section

183 (1) \ slup curymng natie passengers from or to any port in C}irtmn
British India to or from any port m the Red Sea shall be propelled propelled by
prinespally by steam

(2 If thus section 1s not complicd with, the master and owner shall
eich be hble to a fine which may extend to five hundred rupees or
to mprisgnment wlich may extend to three months or to both

184 (2) A slup curying more than one hundred native passengers Certam
fiom or to any port in British Indin to or from any port in the Red :::,;,m
Sea «hall hve on Iawrd 1 medieal officer hicenced 1 the prescrxbed?ﬁg‘zeﬁ“l
manner

(2) If thus sectron 1s not complied with, the master shall be hable to
a fire which may extend to five hundred rupees or to imprisonment for
a term winch may extend to three months or to both

185 (I) A shup carrying natrve passengers from or to any port in Ships carry
Bntich India other than Aden to ov from any pors m the Red Sea shall et ar

gers to of
toach at Aden and shall not lewe that port without having obtamed £, F°"';u“
frora the proper authority a clean bill of health tanch at

Ade
(2) If the master without reasonable excuse the burden of proving .

which shall e upon him fails to touch at Aden or leaves that port
without having obtaned a ball of health under this section he shall
for every such offence be hable to a fine which may extend to two
thousand rupees or to imprisonment for a term which may extend to
<1x months or to both

(3) If 1 the case of any such ship as 18 referred to 1 this section
the 1 ~ster or the mmeducal officer 1f any of the smp withont reasonable
excuse the burden of proving, which shall e upon him breaks or
olnits or neglects to obey any rule under this Part applicable to the
ship he shall be hable to a fine which may extend to five hundred
rupees or to mprisonment for a term whch may extend to three
months or to both

186 The authoritv at Aden empowered to grant the bill of health Billof health
shall refuse to grant 1t 1f the ship has on board a greater number of at Aden
native passengers than the number allowed for the ship by or under
this Part and may refuse to grant 1t 1f the requirements of any rule
under this Part are not complied with on board the shup

VOL VII 2¢c



450 Indan Merchant Shipping. [1923: Act XXI.
(Part 1V —Natwe Passenger Ships and Pilgrom Ships )

gﬁ;‘i}:‘ﬂ‘ge 187. In the case of a ship carrymng native passengers from any port

forport:a  1n British India other than Aden to any port in the Red Sea, the officer

Redben whose duty 1t 18 to grant n port clearance for the shp shall not grant
the clearance unless and until the master, owner or agent of the ship
and two sureties resident 1 British India have executed mn favour of the
Secretary of State for India 1 Council a jomnt and several bond, for
the sum of five thousand rupees, conditioned—

(a) that the ship shall touch at Aden on the outward voyage and
there obtain a clean bill of health, and shall do the same
on the homeward voyage 1f the ship continues to carry more
than sixty native passengers, and

(b) that the master and medical officer (if any) of the ship shall
on the outward voyage, and also on the homeward voyage
if the ship continues to carry more than sixty native passen-
gers, comply with the prowisions of this Part and of such
rules relating to ships carrying native passengers between
ports 1 British India and ports in the Red Sea as the
Governor General m Qouncil may make under this Part

Powelr for 188, (1) The b oveTmmant may direct that no native passen-
fe‘:ncx:encf Zu ger shall be received on board any slup, or any ship of a specified class,
ﬂ:ﬁﬁzﬂ carrying native passengers from any port in British India to any port

:,1;5}1::::;? i the Red Sea, unless and until the passenger has begn ms@ted,ft
gers such time and place, and i such manner, as the Megt
may fix m this behalf, by a medical officer to be appomted by
Governmentfor the purpose
(2) If, m the opimion of the officer making an inspection under this
<ethon, 3 Nehive passenger s pufienng from aoy dangercosly miechous
or contagious disease, the passenger shall not be permtted to embark
(8) If the master of any such ship knowingly receives on board the
slup any person in contravention of this section, he shall be hable to &
tine which may extend to five hundred rupees for each person so recetsed,
or t imprisonment which may extend to thrée months, or to both

5:::\0&%;?; 189, If a master fails to comply with any of the reqmrements of
mg with re Section 180 or section 181 as to the statements concermng nafive
2:“&12’3;:, pussengers, or Wilfully makes any false entry or note i or on any such
:’::;:x‘“’“ statement, or without reasonable excuse, the burden of proving which
passengers  thall lie upon him, fails to obtam any such supplementary certificate
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2s 15 mentioned 1n sectton 177 or to report deaths as required by section a::d certaln
175 or to obtain any such fresh certificate, or to make any such statement maters
of the number of additional nitive pissengers, as 18 mentioned 1 sec
tion 182, he shall be hable to a fine which may extend to five hundred
rupees for every such offence, or to mprisonment for a term whch
may extend to three months, or to both

190 If a ship carrymg native passengers from any port or p!ace PE’“‘“Y for
beyond British India to any port or place 1 British India has on board Fassengen
a number of passengers greater either than the number allowed for the foreign
ship by or under this Part or than the number allowed by the hcence sxczs’:of
or certificate, if any, granted in respect of the ship at her port or place iﬂﬁ,’,‘ﬁ;f’d
of departure, the master and owner shall, for every native passenger
1n excess of that number, be each hable to a fine which may extend to
twenty rupees

191. (I) The Governor General m Council may make rules! con- gz:";’nﬁ'
sistent with tlis Part to regulate, in the case of any native passenger G:s::{;nﬂd
ship or ‘class of such ships all or any of the following matters, namely — Local Gov-

(a) the scale on winch food, fuel and water are to be supplied to m’:;‘:f&::’_
the passengers or to any class or classes of passengers, and
the quality of the food, fuel and water

(b) the medical stores and other applances and fittings to be pro-
vided on board for maimntamng health, cleanhness and
decency,

(¢} the licensing and appomntment of medical officers 1n cases where
they are required by this Part to be carried,

(d) the boats, anchors and cables to be provided on board

(¢} the mstruments for purposes of navigation to be supphed,

(f) the apparatus for the purpase of extwmgushwg fites on haard
and the precautions to be taken to prevent such fires,

(9} the provision of apphances for saving life and of means for
making signals of distress and the supply of hghts imex
tinguishable 1 water and fitted for attachment to hfebuoys,
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187. In the case of a ship carrying natrve passengers from any port
m British India other than Aden to any port i the Red Sea the officer
wlhese duty 1t 15 to grant a port clearance for the ship <hall not grant
the clearance unless and until the master, owner or agent of the ship
and two sureties resident 1n British India have executed 1 favour of the
Secretary of State for Indra in Council =~ jomt and several bond, for
the sum of five thousand rupees, conditioned—

(a) that the ship shall touch at Aden on the outward voyage and
there obtamn 2 clean bilt of health, and shall do the same
on the homeward voyage 1f the ship continues to carry more
than mxty native passengers, and

(b) that the master and medical officer Gf any} of the ship shall
on the outward voysge, and also on the homeward voyage
if the ship continues to carry more than sisty native passen-
gers, comply with the provistons of thus Part and of such
rules relating to ships carrymmg native passengers between
ports m Bntish India and ports m the Red Sea as the
Governor G_eneral m Council may make under this Part

188 (1) The ot overmmsnt mav duwect that no native passen-
er shall be recerved on board any slup, or any ship of a specified class,
carrymng native passengers from any port mn British Indma to any port
m the Red Sea, unless and unii] the passenger has bepn inspected, a$
such time and place, and 1 such manner, as the #ﬁm&@t
Tay fix mn this bebalf, by a medical officer to be appomnted by
Grvernment~for the purpose

(%) Xf, 1 the opmon of the officer makung an nspection under this

section, a native passenger 1s suffering from any dangeronsly mfectious
or contagious disease the passenger shall nop be permitted to embark

(3) If the master of any such ship knowingly receives on board the

ship any person n confravention of this section, he shall be hable to s
fine which may extend to five hundred rupees for each person so recetved,
or t) imprisonment which may extend to thrée months, or to both

189 If a master falls to comply with any of the requirements of

sechion 180 or section 181 as to the statements concere -
Puscengers, or wilfully makes anv fal-
statement -~
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as 15 mentioned 1n section 177 or fo report deaths as required by section and certain
175 or to obtain any such fresh certificate, or to make any such staternent ;’,:Af{m
of the number of additional native passengers, as 1s mentioned 1n sec-
tion 182, he shall be hable to a fine which may extend to five hundred
rupees for every such offence, or to imprisonment for o term which
may extend to three months, or to both

190 1If 4 ship carrying native passengers from any port or place {”;’.’;ﬁg’g’f"’
beyond Brtish India to any port or place m British India has on board pasengers
a number of passengers greater either than the number allowed for the ff,?:fgu
ship by or under this Part or than the number allowed by the licence “{:ﬂ’s”of
or cerfificate, 1f uny, granted in respect of the ship at her port or place f‘:ﬁgg;‘j"d
of departure, the master and. owner shall, for every native passenger
n excess of that number, be e1ch lable to o fine which may extend to
twenty rupees

191. (1) The Governor General m Council may make rules! con- gower for
sstent with this Part to regulate, in the case of any native passenger General in
shp or’class of such ships all or any of the follon:ng matters, namely — Loc:xllm(l;;:::i
(a) the scale on wineh food fuel and water are to be supphed t0 poperiig,

the passengers or to any class or classes of passengers, and
the quality of the food, fuel and water,

(b) the medical stores and other apphances and fittings to be pro-
wvided on board for mamtarmng health, cleanliness and
decency,

(c) the licensing and appaintment of medical officers mn cases where
they are required by this Part to be carrred,

(d) the boats, anchors and cables to be provided on board

() the mstruments for purposes of navigation to be supplied,

(f} the apparatus for the purpose of extingmshing fires on board
and the precautions to be tahen to prevent such fires,

(g) the provision of apphances for saving hie and of means for
mahing signals of distress and the supply of hights mesx
tinguishable m water and fitted for attachment to lifebuoys,

(h) the functions of the master, medical officer (if any) and other
officers of the ship during the voyage,

< (f) the access of between decks passengers to the upper deck , and—

” () generally, to carry out the purposes of this Part

e .
T For rules for the carriage of petroleum m Native Passenger ships sce Gen, B
and O, Vol V,p 443

VoL VII 262
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(2) The Local Govefnment may make rules consistent with this Part
to regulate n the cask of any native passenger ship or class of such

ships —
(@) the local hmits \srthm which and the trme and mode 1t and
P mn winch paskngers are to be embarhed or discharged at
any port or plwek apponted under this Part in that behalf,
and

(b} the time within whicl\the ship or any ship of the class 15 to

depart or proceed onNjer voyage after commencing to tahe
passengers on board

e L5 orrce{
3+ In moking a rule under thk section Mﬁ?ﬁy—m&&.mg‘lt

may diret that a breach of it shall be punishable with fine wiuch may
estend to two hundred rupees and when the breach 1s 4 contmumg
bre ¢h with « further fine which majy extend to twenty rupees for every
day after the first during which the breach continues

(& The power to make rules under this section 13 subject to the
cendition of the rules bemg made after previous publication

Power {’o 192 The Guvernot Generl mn Council may by order prescribe m
prescribe

space tobe  the case of any native passenger ship or lass of such ships and for all

avaable for

passengers  OF «N} VO)ages the number of superficial or of cubic feet of space to be
available {or mative passeagers nd the order shall be alternatise to or
overnde as the Governor General m Couneal may direct, the require
wents on that subject of this Part so far as they apply to that shup or
class of ships

Special Provisions regarding Pilgrim Ships

Syace ta be 193 (1} The Gavernor General wm Councll may by order determine
;ffg‘:f:: for the number of superficial and cubic feet of space (not bemng less than

the space for the time being required for pissengers under this Act) to
be available in the between decks for prgnms of each class respectively,
ot board prigrim ships

{2) Every pilgnim shup shall have reserved for the use of the prlgnims
an board gratuitously by day and by mght so much of the upper dech

as 15 not required for the aring space of the erew or for permanpent
structures

Provided that the upper dech space available for pigrims shall
no case be less than six superficial feet for each pilgnm of the age of
twelve years or upwards on board
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(8) Subject 1s 1foresard and to 1ny rules which may be made under
tlus Act, such space may be allotted among the different classes of
pilgrims i such proportion as may be thought fit

Provided that not less spice shall be allotted to any one class than
will proude sis superficial feet of space available for eich plgnm of
the age of twelve vears or upwards of that class on board

194 The baggage of all plgrias shall be disposed of on board 1n Disposal of

pilgrims
strhl manner s may be presentbed ' baggage

195 There shall be 1 regularly appointed hospitel on board every mosptal
palgnm ship offering such conditions of security health and space and :‘ﬁf,?mm"d"
capable of accommoditing such number not exceeding five per cent
of the plgrims embarked s may be prescribed

196 The master of every pilgrim ship departing or proceeding from statement
my port or plice m Brtish Indin shall sign o statement 1n dupheate joperie™s,
m the preseribed form <pecifying the tota} number and the number of g:i‘;i“;;f;‘i
eich sex of all the pilgrims embarl ed and the number of the crew and departs
such other particulars as may be prescribed and shall dehver both
copies to the certifying officer who shall thereupon after having first
salisfied limself that the entries are correct countersign and return to
the master one of the copies #

197 The master of esery ptlgrim ship shall note m writing on the peaims on
copv of the statement returned to him under the last foregomng section “oy2ge
and on any additional statement to be made under the next following
section the date and supposed cause of death of any pilgrnim who may
die on the vova e and shall when the pilgrim ship arrives at her port
or place of destination or at amy port or place at which 1t may be
mtended to lnd pigrims and before any pilgrins disembarl  produce
the statement with any addition< thereto made to a person lawfully
exercising con 1lar authonity on behalf of His Majesty at the port or
puace o1 to the Chief Customs offic r thereat or the cettifuing officer (if
any) appointed there

198 (1} In either of the following cases namely — Bugeim ship
takmlg ulddx
tional pi]

(a) 1f after a pilgnm ship has departed or proceeded on hergnmgé’tm

vovage any additional pilgrims are tiken on board at aﬁelrmtdme
ace

port or place within British India appomnted under this Act e

for the embarkation of mlgrims, or
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(b) 1f 2 pilgrim ship upon her voyage touches or arrives at any
such port or place, having previously recensed on board addi-
tional pilgrims at any place beyond British Todia,

the master shall obtamn a fresh certificaie to the effect of certificate B
from the certifying officer at that port or place, and <hall furnish an
additional statement, 1 duplicate n the prescribed form, respecting
such additional prigrims
(2} All the foregomng provisions of this Part with reepect to certr-

ficate B, and the statement concerning pilgrims to be signed and deh-
tered by the masters of pilgrim ships, <hall be appheable to any cert-
ficite granted or statement furmshed under this section

Statement 199. The master of every prignm ship arnving at any port or place

concermny

gxigmms to i British India at wlich 1t may be mtended to discharge pilgrims

befgﬁé"’ﬁed shalt, before any pigrims disembark, deliver a statement smigned by

ek  bum, specifying the total number and the number of each sex of all the
gr:{:;h plgrims on board and the number of the crew, and such other particulars
as may be prescnbed, to the certifyng officer appointed thereaf
fﬁllg:x:; e 200. (1) Every pilgnm ship shall be propelled principally by steam,
prn‘;eﬂed and shall be of the tonnage and steam-power (if any) prescribed
E;':f',ﬂ‘,‘,‘,’y (2) If this section 1s not comphed with, the master and owner shall
sodtobeof euch be Lable to a fine which may extend to five hundred rupees, or to

tonnage and yupnsonment winch may extend to three months, or to both
ateam power
Certain pl

grum <hips 201. (I) Dsery pilgnm ship carrying more than one bundred pil-

to carry gum. shall have on board a medical officer hcensed as prescribed, and,

medreal

officersand.  !f the Dumber cartied exceed one thousand, a second medical officer

attendants n,0rly licensed and also i all cases such attendants as may be
prescubed .

(2) It this section 1s not comphed with, the master shail be lhable
to a fine which may estend to five hundred rupees, or to imprisonment
which may extend to three months or to both

Medscal oft

202. The medical officer or officers of every pilgrim ship shall keep
cery’ diaries i
and reparts 1 BMprtes and stall submut such reports or other returns, as may be

proscnbed 1A '1"41:.
fﬁ};:‘:: 203. (1) i[Any officer emponered by the I..arfl_ﬁ.nm»fmut m
tauch

ot aden on [Dixbehalf may, by order in writing, require any pilgrm ship, proceeding

the outward from inv port in Briish Inda other than Aden to any port mn the Red
va3age

UThe v wirds were substiuted for the words ' Every mlanm ship proceeding
from any port an Britsh India offer than Aden to any port m the Red Ser shall
tuch ar Al and shall not leave” by s 2 of the Ind,an Merchant Shipping (Second
\mendment) et 1925 (11 of 1625)
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Sea, to touch at Aden and not to leave] that port without having obtained
from the proper authomty o certificate stating whether any case of
cholera has or has not occurred on board since the ship left the port of
last departure.
(2) If the master of any such ship, 1[in respect of which an order
has been made under tlns section] without reasonable excuse, the
breden of proving which shall he upon him, fails to touch at Aden or
leaves that port without having obtamed the certificate required 2[under
this section], he shall for every such offence be hable to & fine which
may extend to two thousand rupees, or to imprisonment for a term
whi.ch may extend to stx months, or to both
204. 3[Where any pilgnm ship touches at Aden in compliance with :}3’;‘;’&:&
an order made under section 203, the authonity at Aden empowered to I’é‘x’ée‘i’&?
grant the certificate required under that section] may refuse to permit leave,
the ship to leave that port if the provisions of this Part or any rule
thereunder me not complied with on board such ship
205. In the case of every pilgnm ship proceeding from any port iz g‘l’:gn:’h!;;
Brtish India to any port in the Red Sea, the officer whose duty 1t 18 proceedson
to grant a port clearance sball not grant the clearance unless or until 3:;:;:?
the maste1, owner or agent and two sureties resident 1n British India
have executed, 1n favour of the Secretary of State for India m Counail,
4 jomnt and several bond, for the sum of five thousand rupees, condi-
tioned—
(a) that the ship (f the voyage do not commence at Aden) shall
40 so required by an order under section 203] touch at Aden
on the outward voyage and there obtain the certificate re-
quired S[under that section], and
4B that the wmaster and medical officer or officers (f any) chall
comply with the provisions of this Part and the rules there-
under
" 206. (1) Mo pilgum shall be 1ecenned on board any pilgnm ship at Medieal =
any port or place in Bntish India unless and until he has been m?&g;ﬁgi‘;g:’:

wmspected, at,such time and place, and m such manner, as the ;g?:ﬁ:%:fi
Py .

)
Y These "Nads &% nserted Uy 5 2 of (he Indwm Merchant Shipping (Second prrom Ot il
Amendment | Act, 1625 {11 of 1925) ant Shppig (Second grums.

2 Theee words were substituted for the words by this section’, thid

3 The ¢ words were sihstituted for the words ‘the authoritv at Aden empowered
2o grnt the certificate ruquired under section 2037 by « 3, 1

4 These words were mnserted by s 4 sbid i

& These words were substituted for the words and figures * by section 203", whid
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Toowt roay fix m this behalf nor untit the certifymyg officer has
gwven permssion for the embarkation of pilgrims to commence
(2 If, 1 the opmion of the officer making an nspection under this
section, any pilgrim e suffering from cholera ov choleraic wdisposition,
or any dangerously wnfectious or contagrus disease, or shons any migns
of the same or any other suspicious symptoms, such prigrim shall not
be permutted to embark

(3) AN articles which have been contamunated by perrons suffering
from cholera or choleraic indisposition, or any dangeroucly infectious
or eontagions disease, or are suspected of having been so contammmated
shall, before bemng taken on bosrd a pignm ship be us;nféﬁtgl ungder
the supermision of a medieal officer appornted by the’y}'r‘:;‘}-’ ko
for the purpese 1 such manner as may be presersbed

{4) If the master of any such ship knowimgly recenes on board any
plynm or contammnafed article m contravention of tlis section he
shall be hable to o fine which may extend to five hundred rupees for
each pilgrim or fifty rupees for eich article so recened, or to imprison-
ment which may extend to three months or to both

Medical in 207, (7} If m any case a pigrnm-ship does not proceed on her
Speolion gy e wathun forty eight hours after all the plgurms hase bewn recerved

after em

fgggf:‘m mon board, and there 1s rcacon to suspect that 4wt percon on board 18
cases suffering from cholers or cholermie mdieposition or any dangerously

mfertious or contagions disease, a medical ms %ons on
board may be held m such manner as the St t may
drrect

(2) If on such mnspection any person 1s found to be suffermg from
cholera or choleraic mdisposition or any dangerously mnfections or eon
tagious disease or shows any signs of the rame or any other suspierous
symptoms he shall together with all articles belonging to hum, be at
once remoted from the ship

(3) If the master of any such ship knowingly keeps on board anmy
pgnim or article ordered to be removed under this section, he shall be
huble to a fine shich may extend to five hundred rupees for each pignm,
or to fifty rupees for each article, solept on board, or to mmpriconment
which mav estend to three months, or {o both

M:dm:l . 208 So far as may be prachicablé and subject to any rules whick
mrpect
worea ™ °" mat be made under this Act, the medical mspection of female pilgriuns

~ba be carned out by women
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1[208A. No milgrim shall bo rccerved on board any ptlgnm ship at fu,“!e‘c:f:;g
any port or place m British India for comeyance 1 the Jowest class ;‘j‘m“:’ées for
available on the ship, unless he— pugnms
(¢) 18 1n possession of a return ticket, or
(b) has deposited with the prescribed person such sum for the pur-
pose of defraying the cost of a return tichet as the Governor
Genernl 1n Couneil may specify by notification? n  the
Gazette of Indi
Provided that thus prolubition shall not apply 1n the case of any
ruch pilgrim who has made 4 declration on ocath or affirmation in such
form as myy be preseribed, before an authonity appomnted 1 thns behalf
by the Lié-‘eh%ﬁgt, that he does not intend to return to India
within three jears after the date of declaration ]
209, (1) Every pilgnm shall be entitled, on payment of s passage- ;‘““nd

roduction
money and fuolfilment of the other prescribed conditions (if any), toof tickets

recerve a tichet n the preseribed form, and shall be bound to produce 3?3:::3;’5
the same to such officers and on such occasions as may be prescribed, “°°%*
and otherwise to deal with the <ame i the prescribed manmer

3[Provided that no pilgrim to whom the prolubition contaned 1
sectron 208A apphes shall be entitled to, or shall be prowmided with, a
ticket other than a return tichet unless he has made the depostt required
by that section ]

(2) Every pilgnm prevented from embarking under section 206 or
removed from the ship under <ection 207, o1 otherwise prevented from
proceeding 4[shnll, subject to any conditions or deductions which may
be prescribed, be entitled to the refund of any passage money which
he may have pud, and of any Jdeposit which he my have made m
comphance with the provisions of section 2084, and if any plgnm
who has pard for « retmn tichet or made such deposit dies i the
Hedjaz or on the voyze thereto o does not retmn to British India
before the expiration of one year from the date on winch he pmd for
the return tichet or made such deposit the person nommnated by him
n wntmg m the prescribed manner or 1t no person has been so

1 This section was inserted by s 5 of the Indian Merchant Shipping (Second
Amendment) Act 1925 {11 of 1925)

2 For such Noufication sre Gen R and O Vol \ p 446

3 Tlis proviso was added by s 6 of the Indian Merchant Shipping (Second Amend
ment) Act 1925 (11 of 1925)

4 These words were substituted for the words shall e entitled to the iefund of
any pissage money he may have paid subject to any conditions or deductions whicn
may be prescribed”, sbid
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nom.nated, his legal repre<entative or the pilgrim himeelf, as the case
may be, <hall, 1f the plgrim was in possession of a return ticket, be
entitled to the refund, subject as aforesaid of half the paseage money
pad by the pilgrim or, if the pilgnm had made a deposit, be entitled
to the refund unconditionnlly of the whole of the deposit made by him ]

Coat ot 1[209A (1) Port clenrince shall not be .rmted from any port m
journey of  British India to any pigrim ship unless or unti the master, owner
fﬁl%':n::h‘;f or gent and two sureties resident in British India have executed 1n
g‘:“h‘“e favour of the Secretary of State for Indiz m Counail a joint and several
:g‘zlbl]f:fum bond for the sum of ten thousand rupees conditioned that, if any pil-
available  grim who has been carnied to the Hedjaz bs that ship with a return
tichet 1ssued m British Indiz within the previous eighteen months 1s,
owing to his inability to obtan accommodation on a ship for which the
return ticket 1s availible detained at Jeddah for a longer period than
twentv five days from the day on which he presents his ticket to the
British Consul at Jeddah notifying his desire to embarl for the return

assage  the master owner or agent aforesmid shall pav to the
%Mc n respect of such prlgrim such sum not esceeding double

the whole sum recerved by suci) master gwner or agent in respect of
the return ticket as the claims as the cost of re
patriating the pilgrnim  together with a sum of one rupee for each day
after the expiry of the twenty five davs ~foresud during which the pil-
¢ 1 n has been detaned at Jeddah

Provided that for the purpose of computing the <a1d period of twenty-
frve days, no period shall be tahen 1nto account durmg which the ship
1s prevented from carrying pilgrims on the return pascage by reason of
4 port of Seddub boviey been dedured b propet wethonty to bewm
fected or by reason of wur disturbance or any other cause not ansing
from any act or default of the master owner or agent

(2) A certificate of wuch detention purportn , to he made and signed
bv the Bntish Consul at Jeddah shall be tecenned mn evidence mn any
Court 1 Brntish India without proof of the signature or of the offical
chracter of the person who has «igued the «ame ]

ﬁ?ﬁ":gzi 2[209B () The mn tet owner or a.ent of any slip which 15 m
pilgrmebp tended to sall on a voyage as o pigrim ship from anv jort or plice

1 Ths section was imceried v 5 7 of the Indin Merclant S ppng (Second
Amendment) Act 18°5 (11 of 18%)

2 Sections 209 P 2091 sero inserted 1% s 2 of the Indian Merchant

Shpp g (Amendment) et 1977 (14 of 1997} ( Jen notsfied)



1923: Act XXI1.] Indian Merchant Slipping. 459

(Part IV —Natee Passenger Ships and Pilgrim Ships )

British India shall, before advertising such ship for the conveyance of
pr'grims or offering to convev any pilgrim by such ship or selling or
permithing any person to sell 1 passage tichet to any pilgnm for con-
1eyance by such ship, supply to the presembed officer (heremafter re-
ferred fo as the Pilgrm Officer) at the,port or place from wiuch the
slup 1s to commence the vovage, nd at erch port or place in Brtish
India at which 1t 1s to touch for the purpose of embarking pilgnims,
full particulars as to the cliss tonnage and age of the ship, the maxi-
mam number of pisstge tichets of each class to be 1ssued, the maximum
price of exch class of tichet the date on which the ship 1s to sadl from
that port or place, the ports, 1f any, at which 1t 1s to touch, the place
of 1ts destination, and the probable date of its arrival thereat

(2) The master, onner or agent shall supply to the Pilgnm Officer,
withn three days from the date of demand, such further information
an regard to the matters mentioned 1n sub section (I) as that officer may
m writing derand from lim

(8" Within such time as may be prescribed before the date of the
sailmg of any such ship from any port or place in Brtish India, the
master, onner or agent of the ship shall advertice at such port or place
an such manner as may be prescribed—

(a) the place of destmation of the ship,

(b) the proposed date of suiling fiom that port or place which shall
be the date commumcated to the Prlgrim Officer under sub-
section (1), and

(¢) the price of eich class of passage tichets, which shall not be
m excess of the puce communicated to the Pilgrim Officer
under sub section (1)

{41 Any master owner or agent who—

(@) without reasontble ause the burden of proving which shall
lie upon lim  fails or refuses to supply iny particulars or
information wh ¢l he 15 1y or under this section required to
supply or <upplie~ false pirticular- or information, or

(b} dvertises v <hip for the convejance of mlgrims, or offers to
convey piguinus by any ship or <ells or promises or permits
iy peison to sell passage t i hets to pilgrims for conveyance
by amy ship without having first <upphed the particulars
required by sub section (I and in accordince with the pro
11stons of that sub section or
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(¢} advertises 2 date of suhng from any port or place other than
the date commumecated to the Pilgrim Officer at that port
or place under sub eection (1) or advertises a price for
passage ticlets at that port or place in escess of the pnce
so commmunicated .or

{d) offers to convey pilgrams by any ship from any port or place i
Briush Indiv or sells or promises or permits any peison to
sell paseege tichets to prlgrims for convey inece by a ship from
anv such port or place without having made advertisement,
as required by sub section (8), of the matteis specified m
that sub section or

{e) sells or permits any person to sell to any pilgrim any passage
ticl et at a price m excess of the price communicated to the
Pignim Officer under sub section (1)

snall be pumshable with fine which may extend to two thousand rupees

209C (D) Tf the pulgrim stup farls to proceed from any port or place
on the date ndvertised under sub <cchon (3) of section 200B as the
date of saihng therefrom the master owner or agent shall becorve hable
to pay as compensation to each prigim vwho has paid his passage mones
on or before such date the sum of one rupee for eich completed dav
dunin, which the sulmg of the ship is delayed atter that date

Provided that such compensation <hall not be payable mn respect

of any penod during which the depirtwie of the ship 13 impossible
owing to any couse not ansing from the act or default of the master,
owner or ngent and the burden of proving such canse shall Lo on such
master onner or a.ent

Provided further that where compensation has been paiud or has

beowe payable to any pilgnim m 1espect of delty n the sahng of the
ship from any port or place 1nd the sathing of the ship fiom any other
port or place is thereafter delayed besond the date advertised in that
behalf the prignim shall be entitled to compensation only in respect of
any penod by which the duration of such further delay exceeds the
duration of the delvy m respect of which he has alrerdy recurved or
become entitled to compensation

2) In the event of such falnre, the master owner or agent shall

be bound forthwith to mnform the Pilgrim Officer ab the port or place
at winch the delay occurs of the number of passage ticl et of each class
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which hwve been issued for the voyage on or before the advertised date
of saiing

(3) Any sum payable as compensation under sub section (1) shall
be paid on behalf of the pilgnms entitled thereto to the Pilgrim Officer
at the port or place at wiich the delay occurs on receipt by the master,
cwner or agent of a notice from that officer specifying the sum payable,
and that officer shall 1n such manner as may be prescribed, pay to each
such piigrun the compensition paid 1 respect of his detention

Provided that, 1f an objection 1s made by the master, owner or agent
that the sum specified 1n any such notice or any part of such sum 1s
not payable by him the sum pud or, as the e1se may be, the balance
thereof remamning after paymens to the pigrims entitled thereto of
compensition the ught to which 1s not in dispute, shall be held
deposit until the objection has been decided

Provided, further, that, 1f for any reason the compensation due to
any pilgum cannot be pud to him at the time of embrtkation or at or
before the tume of s disembarl atron at the port of lus destiration, the
swn so remaimng unpad shall be made over to such authonty gdmi-
mistering any fund mamtamed for the awsistance of pilgrims as the T ET
m may, by general or special order, designate in this behalf

(4) If the master owner or agent objects that the sum specified m
the notice 1ssued under sub section (3) ot any part thereof 1s not payable
by hmm, he may, at the time of payment of such sum, give to the
Tilgrim Officer notice of his objection, together with a statement of the
grounds thereof, and the Pilgnim Officer shall thereupon either cancel
or modify the aforesaid nofice m accordance with the objection and
refund the sum held m deposit under sub section (3), or refer the objec-
tion for decision to a Presidency Magistrate or a Magstrate of the first
class exercising Jurisdiction 1n the port or place at which the ship 18
delayed, the decision of the Magstrate on such reference shall be final,
and there shall be refunded to the master owner or agent any amount
allowed to him by such decision

(%) On the fulure of any pilgnm ship to proceed from any port or
place on the date advertised under sub section (3) of section 209B as
the date of sailing therefrom, the Pilgrim Officer at that port or place
shall forthwith give notice of such failure to the officer authorised to
grant port clearance to ships thereat, and such officer shall refuse port
clearance to the pilgnm ship until the master, owner or agent produces
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to him a certificate of the Pilgrim Officer that all sums payable by way
of compensation under this section up to the day on which the ship
1 to proceed have been paid

E‘fl:f‘tl;::mﬂ 209D Notwithstanding anything contamed m section 209B or sec-
tion 209C, where any ship which has been advertised under sub section
(3) of section 209B for the conveyance of pilgrims has been or 1s hkely
1o be delayed beyond the advertised date of sailing, the owner or agent
may, with the permission m writmg of the Pilgrnim Officer, substitute
for 1t any other ship which 1s of the same class and 1s capable of carry-
mZ not less than the same number of pilgrims of each class, and ox
such permission bemng given the adverticement shall be deemead to have
been made 1n respect of the ship so substituted, and all the provisions
of those sections shall apply accordingly in respect of such ship ]

Semtary 210 The master of every pilgnm ship shall be bound fo pay the
:ﬁ:%;sy whole amount of the samtary tases mmposed by lawful authonty at the

ﬁ;ﬁ;‘fhm ports visited if and so far as such taxes are ncluded in the cost of the

tickets 1ssued to the pilgnms

Penalty on 211. If the master of a plgum slap falls to comply with any of the
i‘??iiﬁ;fy requirements of section 196, section 197 or section 199 as to the state

;‘;g":;;'eﬁt:e ments concerning pilgnims or wilfully makes any false entry or note
:j:l;’t:*c‘;‘: 1 or on any such statement or fails to ohtamn Ay such fresh certificate
cermngpil  or to make any such statement of the number of «dditional pilgrnims 28
B o other 15 mentioned 1n section 198, he shall be liable to a fine which may extend

matters to five hundred rupees for every such offence, or to mmprisonment for
a term which may extend to three months, or to both

Penalty on 212 If the master or the medical officer (if any) of a pignim ship,
master *  without reasonable excuse, the burden of provmg which shall lte upon

;T:::fshp hin, breaks or omits or neglects to obey, any rule under this Part, he
dﬁ%beyxéng shall be hable to a fine which may extend to five hundred rupees, or
rules under

hus Act to imprisonment for a term which maj extend to three months, or to
both
Power for 213 (1) The Governor General m Council may make rules to re
Governor
General m  gulate all or any of the following matters, namely -—
1
Local Goy (a) the boats anchors and cables to be provided on board pilgrm
ernment to
malke rules ships,

(b) the 1nstruments for purposes of navigation to be suppled,
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(c) the epparatus for the purpose of extingmishing fires on board
and the precrutions to be tahen to prevent and deal with
such fires,

(d) the provison of applances for saving hfe and of means for
mahing signals of distress, and the supply of bghts inex-
tinguishable 1 water and fitted for attachment to lfe-
buoys,

(¢) the fittings and other appliances to be provided in the upper
and between dechs for the comfort and convemence of
pilgrims,

(f) the scale on which, and the manner wmn which food, fuel and
water are to be supplied to pilgrims, and the quahty of such
food, fuel and water,

(9) the quality, quantity and storage of the cargo to be carmed;

(1) the allotment of the upper deck space between the various
classes of pilgnims,

(2) the amount and distribution of the baggage of pilgrims,

() the nature and the exatent of the hospital accommodation and
the medical stores, disinfectants, and other appl and
fittings to be proivided on board for mamtammng health,
cleanhness and decency,

(k) the form of the statements to be furmished by the master under
sections 196 and 199, and the particulars to be entered

therem ,
(I) the tonnage aud steam power to be 1equired in the case of
. pilgnm ships, and the voyiges to which, and seasons at

wlich, such rules shall respectively apply,

{m) the licensing and appomntment of mcdical officers and other
attendants m caces where they are required by this Part
to be carned and the draries, reports and other returns to
be hept or subimtted by such medical officers,

(n) the manner mm wlich contaminated articles shall be disinfected
before bemng talen on board a pilgnm ship,

(0) the manner mm which, and the persons by whom, the medical
mspection of women shall be carried out,

1[(00) the manner m which deposits shall be made for the purposes
of section 208A, and any matter m respect of which provision

1 This clause was inserted bv s 8 of the Indian Merchant Skippin
Amendment) Act, 1925 (11 of 1925) pping  Second
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15, 1 the opinton of the Governor General mn Council, neces-
sary or expedient for the purpose of giving effect to the pro-
vistons of that section,]

(p) the supply of tichets to intending pilgnims, the form of such
tichets and the conditions and other matters to be specified
thereon, and the amount of the samtary taxes to be mclud-
ed 1n the cost thereof,

‘q) the refund of passage money 1fand of deposits made under sec-
tion 208A7 to mtending pilgrims who may not be permitted
to embark or who having embarked may be removed from
the ship under the powers conferred by this Part or who may
otherwise for any unavoidable cause be prevented from pro-
ceedmg m any pdgrnim ship 2[and the refund of passage
money or deposits to the nomimees and legal representatives
of pilgnms who have died 1 the Hedjaz or on the voyage
thereto or to pilgrims who do not return to British India
within the period provided i section 209 or to the nominees
of such pilgnms and the manner mn which persons shall be
nominated for the purpose of entithng them to such refunds,]

3[(qq) the period after which unclaimed passage money and deposits
hable to be refunded shall Ixpse to Government, and the pur
poses to which sums =o lapsing shall be appled,]

4[(gqq) the manner m which the proposed date of suling shall be
advertised under section 209B, the appomtment of Pilgnm
Officers for the purposes of that section and sections 209C
and 209D, the manner in which payment shall be made
under section 209C to pilgnms and to the Pilgnm Officer,
and the procedure to be folloned by mnsters, owners or
agents and by Pilgrm Officers and Magistrates mn proceed
mgs under that section ]

(ﬁ) the functions of the master, medical officer or officers (f any)

((//k)’) and other officers during the voyage, snd

(K) generally, to carry out the provisions of this Part relating to

pigrim ships

1These words were mserted 1y s 8 of the Indian Merchani Shipping (Second
Amendment) Acv 1925 (11 of 18°5)
2 Thesp words were added by s 8 1lud
3Tha chuse was mserteL by o 8 shud
This clause was inserted by 5 3 of the Indian Merchant Shipping (Amendment)
Act, 1927 (14 of 1927) (when notified) Ppng |
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(21 The Toot Government mrv mal ¢ tules cox
ta reguhite—

nt with this Act

(@ the local hmits within why
m winch, pilxums g
pott o1 plice o

and the ttim  2nd mode at and M&J

U be embarked ot dischrged at any

Mnted under thes Tt i that bebalf, and

() the time wit
on It

A which 1 pilaum Slup <hall deput or procecd
oves tce commenang to ttke prlgnms on
bo . .
2 In mimg 4 ke under this ecction  the mf&m&
my dieet thit o breach of it <hall be punishible wath fine which may
extend to two hundred rupees, and, vwhen the breach 35 1 continumg
beeich, with 2 further fine which 1nwv extend to twenty rupees for
every div after the first duing which the breach contimues

@) Uhe power to nuke 1ules undet this sectron 15 subject to the
condition of the rules bemg made after previous publication

PARILC Y
SAaFrmy

Preeeniion of Collisions

214 (1) The wlnn} ippoint porsons to mspect, v jomt

ment of
many pout, elips to which the tegulitions for preventing collisions A8 yypectors of

sea assued under the provicons of the Vewchant Slippimg  Scts, orﬁf‘ﬁfg’;‘l‘f,
a other snntlu hw for the time bemg i force mav apply, for the
purpose of sceiny, that such <hips are properly provided wath hghts and
with the means of wmihn, 1o signals m pursuance of such regulations
ot law

{2 Txeiy pa-oh <o 1ppanted shill m the port for which he 1s
appointed hve for the putposes of <uch mspection  the following
pmcis—

(@ he mav go on boud any <hip and mny mspect the same or
my part thercof o1 any of the mchmery, equipments and
caigo on bourd thaeof wd mny requue the unloading or
removil of any cuge balthst or tackle, not unnecessarily
detumng oo delymg ber ftom discharging unlording or
procceding on any voyige,

AOL (I 2 Hx
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(b) he may, by summons under his hand, require the attendance
of alt such persoms as he thanl~ fit to call before lum, may
exampe such persons, and may, by a lihe summons, require
returng m writing to any mqumnes he thinks fit to make,

(¢} hie may require and enforce the production of all books, papers
or documents which he considers mportant, and

(d) he may admmmster oaths, or may, m lieu of aduumstering an
oath, require every person examuned by bim to mahe and
subscribe o declaration of the truth of the statements made
by him m his exammation

215. 1f am) per-on 5o appotnted finds that any ship 18 not so provid-
ed, he shall give to the master or owner notice 1 wnting pointing out
the dehiuency, and also what 15, m his opinton, requsste m order to
renmedy the same
216. {bxery potice, 50 grven shall be commumeated w such msnner
as the t may dtrect to the Customs-collector at any poré
from whih such stnp may sceh to clear, and no Customs collector to
whom such communieation 1s made shall grant such slip a port clear-
ance or allow her fo proceed to sea without a certificate under the band
of some persomnappownted g aforesaid, to the effect that the said ship
1s properly provided with lights and with the means of makug fog-
signals m pursuance of the sad regulations or law

Draught of W ater and Load hne.

217, (1) Save as otherwise provided 1n this Act, every ship, British
or foreign, while n any port m British India shall be permanently and
conspicuously marked outmde wath hines of not less than twelve inches
m length and one mch n breadth panted longitudinally on cach side
amidships, or 45 near therefo as practicable, and mdieating the position
of each deck which 1s above water -

(2) The upper edge of each of these lines shall be level with the
upper side of the dech-plank next the waterway at the place of marking

(3) The limes shall be white or yellow on a dark ground, or black on
a hght ground

(4) In thrs Part the expression ‘‘amdships™ meaps the mddle of
the length of the londwater hoe as mensured from the fore side of the
stem to the aft side of the stern post
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218 (1) Sase a8 otherwise provided m this Act, the master of every fg:;kl‘,',ﬁ:f
sbip, Britich or foreign, while m any port mn British India shall, before
the time heremafter mentioned, mark outside upon each of her sides
amidslups or as near thereto as pticticable, m wlite or yellow on &
dark ground or in black on a hght ground, a circular dise twelve inches
1 diameter wath 1 horizontt! hne erghteen ches m length drawn
through 1ts centre

(2) The centre of the dise shall be placed at such level below the
deck hne marked under the provi<ions of tg:: Paxt or of the Merchant
Shipping Acts s may be tpproved by the 2 , and shall
pdieate the miximum Joad lne n perfectly emooth salt water to which
1t shall be lawful to load the slip

(3) The position of the dic shull be fixed 1 1ccordance with the
tables used from time to time by the Board of Trade subject to such
allowance as miy be necessary m consequence of any difference between
the position of the dech hine marked under the provisions of this Part or
of the Merchant Shipping Acts and the position of the lme from which
free board 15 measured under the =ud tables and subject also to such

modifications 1f any of the tables and the application thereof as may

from time to time wath—thrpr Lof-the—Grovermor—& +
A b Canrene Lol

mrCoumeil, be sinet d by the IAt 1o

(#) Any load me marked under the Merchant Shipmng Acts or
nnder any enactment of any British Possession regarding which an Order
m Council under section 411 of the IMerchant Shipping Act, 1894
exists and any certificate given i pursuance of these Acts or any such
enactment m respect of such marking shall hive the sayme effect as f
1t had been marked or giien 1n pursuance of this Part

219 Jf any stuip Brbsh or foreign wlule m any port n British sf'ﬁ,;é:?
Indin 15 w0 loaded as to submerge m perfecthy <mooth <alt water the load léges
centre of the disc mdierting, t1c load lme the shep shall be deemed to be nents
un unsafe ship within the meaniny of the provisions heremafter contamn
ed o this Part

220 (I) When any British or forei,n going ship proceeds on any Time of
voyage from o port in Britich Indi for which the owner 14 required to 10;‘.; 1‘,’,‘3, n
enter the slup outwards the dise indieating the load line shall be marhed ?::’;: .
hefore <o entermg her or 1f that 1= not practicable a« coon afterwards 1eg vessels.
a3 may be

1 Collection of Statutes relating to Indis Vol II
YoL YIr 2182

Vi
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(%) Tresy person applyin, for antry of sy wuch slip oulwards shall
wseit i the form of pplication mde to the Customs-collector, 1 state-
ment 1 wutm,, of the distance m deet tnd mnchiea betwecen the centie
ot such dise and the upper edge of each of the hines indieatmg the
position of the <hip s ducds wiuch 15 wbove such centie and af defwlt
be mide m dehvermy thes siatement the (u tows wlleddor may refuce
to enter the <Jnp ontwards

31 Lhe mater of cvers I nosh or foreirn gom, slnp <hall enter o
capy of this stuement i the rectaent wath the cren belore 1t 15 sugned
by 1y member of the aow and no sluppin, wwter <hodl proceed with
the eng g ennt of v aew for any ~uchi ship until this entry has been
mude

t4) IThe mister of evary Butrh o1 forein gomg ship shali enter a
copy of this ststanent m the oftici il log book (if any)

(0} When a ship has been mathed as by tlus section requred, <he
shall be 1 ept <o marked until she next returns to @ port of discdtirge m
DButish Indiy or et ¢ opott n the United hm,dom

:::ilx{gr 221 (1) When a ship winch 1 1 consting vessel wathmn the meanmng

toad tmesn  of the Sen Custoins Act 1878 18 nequued to be muhed with the die

f;;’fff'zl‘ft 1ndicatiny the lowl Ume, she <hinll be so muled before the <lnp procecds
to «et from auyv port

VIII ot
1878

t? Ihe waster <hall alco once m every twelie months 1mmediately
hefore the ~hip procceds ta set scnd or deliver to the Customs collector,
o other prunapil officer ot Cu tame Hf sucke port s th Tocd Govan
ment neey appomt motdos behalf 1 shitamcont m wnting of the detnee
in feet ind mohies botween the centie of the dise and the upper ¢d, e of
each of the dme~ mdi g the posttion of the <up s dechs which 1

alove that centre
+ Lhe master before the <lup pocceds to sen after iy renewdf or

alterttion of the die shll send or delmprsip whe Cnstoms collector or
othcr prmapl oftreer of Customs for(sud nétice m witmg of such
rencwal modlterition together with such stitement m witting as be fore
mentinned af the distance between the centre of the dise 1nd the upper
edge of ech of the decd lines

(AT Qefuadt Be taade an cending or deltsenng wn natwe ar stite
ment raqured by tus section to be sent or delivered, the master <hall
be lidsle to 1 fine which muv extend to one thousand 1upees

£5Y When a <up has been mnhed s requied by this section  <he
shall be hept sn marked until notice hias heen ginven of an alteration
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222 (1) Ii— Penalty for
(@) 1y master of « ship neglects to cause lus ship to be maiked ;’,‘I?:;’:;*
19 by tlis Part 1equned o to heep her so marked, or allows ;::&’]'J:i of
Ins slhip to be so loaded that when m perfectly smooth

salt water the centre of the dice 15 submerged, or

(b) any person con eils, removes, alfers, defices or obliterates,
or sufters wny perron under lus control to conceal, remove,
alter, deface o1 oblhitetate any of the lmes or mmks pre
sctibed by or under tlus Part, except in the cvent of the
particulars therchy denoted beng lawfully altered, or for
the putpose of escapm, cipture by an enemy,
he shall be Inible 1 respect of exch such offence to a fine wlieh may
extend to one thousand rupecs
(2) The master of any ship on wluch any of the marks ot hines pre
scribed by or under this Part 1< maccmately placed so as to be hkely to
mslead, who does not forthwith cause such waccmacy to be corrected,
shall be liable to a fine which m1y extend to one thousand 1upees
223 The shll appoint— fg;‘:ﬁ;m
(a) a surveyor employed by Lloyd s or by any other society cor- off certocere
poration 01 assoclation for the survey or regstry of ship 3‘;‘&,‘.";“""“
ping approved by the Loard of [rade under section 443 of
the MDerchant Sluppmg Act 1894, and specially authoris
ed 10 this behlf by Lloyd s or by such society, corporation
or assocition ns the case mav be Org g -
(b) an officer specilly <elected by the Lechl-Government for
the purpose
to apptove and certify on 1ts behalf from tune to tume the position of
any disc Indienting the load line and any alteration thereof and may,

“ mth-theprelou: of—the~GorermorGomerat nrCom e , fix the
fees to be tahen m respect of wy such approvil o1 certificate
224 (1) Ihe Imd’ze:;'mmem th—the—prevt ¢ {—the-Power to

mahe rules.

Laovernar-Cenaral 1 Connail, miv mahe rules—

(a) determining the lines o1 muls to be used m connection with
ant such dise w oresnd 1 order to mdicate the maxi
mun load Ime under different (rcumstances md at differ-
ent <ewsons nd declarning that the provisions of this Part

1 Collection of Statutes relating to Inda Vol IT
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are to have effeet 15 #f 1oy such lwe were drawn through
the centre of the dise,

(b) s to the mode m which the diec and the hnes or tarks to be
used m connection therewith are to be marhed or affixed on
the ship whether by pambng, cutting or otherwise

(¢} a8 to the mode of application for, and form of, certificates
under this Chpter, and

(d) as to the entry of such certificates, and 1ny other prescnbed
particulars comcermng the draught of water and free board
of the slup, m the officitl log Gf any) of the ship, or other
pubheation thereof on board the ship, and as to delivening
copes of such entries

(2) Rules under clause {a) of sub section (I) may, with respect 30
any class or clas es of ships,—
(1) declare what shall he deetned to be seasons of fair weather and
<eqsons of foul weather respectively, for wy of the pur-
10 es of the rules and
() modufy the tables referced to m sub section (3) of section
218
Grain Cargoes
225 No cargo of whil mote than one thud conswsts of any lund
of gramn corn rice paddy pulse <ceds nuts or nutkernels (heremnafter
referrad to as grun cugo) <l be carred on board any British or
forerzn stup unless the ~ime be contmmed m bags sacks or barrels, or
secured from shifting by boards o1 bulkhends or otherwise

226 Tf the ovner or master of any +hip or \ny 1ent of such owner
who 15 char ed with the loading of sucl ship or the sending ber to sea,
Lusvangly Qv any graw cwgo or part of 4 gram cargo to be shipped
theremn for carriage contrary to the provisons of the last foregoing zee
tion, he shall be hable to 1 fine which may extend to three thousand
rapecs

Savmgs

227 Nothing i the provisions of thw Put relating to the overload-
wg and ymproper lowding of shups or to the marking of dech and Joad-
lines shall apply to—

1} any sathng <lup of less than one hundred avd fifty fone
employed 10 plying constwise between ports mituated o
Indiz and Ceylon,
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(u) any ship of less than one hundred and fifty tons solely em-
ployed 1 fishing,

() any pleasure jacht,

(1v) any foreign ship not bound to a port 1n British India for any
purpose other than the purpose of embarking or landmng
passengers or taking in or discharging cargo or talang
bunket coal,

(+) any forexgn shup which 1f in  port of the U'mted Kinadons,
would be entitled to the benefit of a direction of His Majesty
m Council under section 415 of the Merchant Shipping Act,
1894
298 (1 ILhe ]ﬁ-ﬂéﬁﬁmt Wathedho—prosiei—atretioof -t epomwer to ox
i, may, by notification m the loeatoffioral Sludeor re
anetig exclude from, or bring agun withm the operation of, all or ‘:‘;‘hﬂ;‘:‘"
any of the provisions of this Part relating to the overloading and 1m-
proper loadng of ships or to the marking of deck and load-lines subject
to such modifications thereof (if any) as may be specified m the notifica
tion, any native craft not square rigged

(2) The Governor General mm Counail may, by notification m the
Gnzette of Indin evclude from or bring again within the operation of,
the provisions of this Part relating to the marhing of deck and load lmes
any steam ships of less thian one hundred and fifty tons which are employ-
ed m phing coastnice betveen ports sitnated m India and Ceylon and
do notf carry rargo

Unseawcrthy Ships

229 (O Fray person who sends or attempts to send a British shy B ery
fo sex from ny port in British Indin m such an unseaworthy state that g
the life of anv person 15 hhkelv to he thereby endangered shall, unl ss Z’l“,*:?:‘:‘:my
hie proves that he used all reasonible means to insure her bemng sent hable to
to sev m 1 scwsorthy stite or that 1 er Long to sea 1n such unseaworthv Lenalty
state was under the circumstances reasonable and justifiable bLe hable
to mprsonment for 2 term which may extend to six months or ts 2

fine which may estend to one thousand rupees, or to both

(2) Lvery master of a British ship who knowmgly takes such ship to
se1 m such unseaworthy state that the life of any per<on 1s likely to ba
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thereby endangered shall, unless he proves that her gong to sea i such
unseawotthy stete was, under the cwcomstinees, rensonable and justi-
fiable, he lble to waprisonment for a term which may estend to six
maon b, or to o fine which may extend fo one thou and rupees, or to
both

(5) T'ox the purpo-c of yiving such picof, every person rharged nuder
tus section may give evidence m the evme manner as any othel witness

(4) No proseeution undet this sec.hoxt‘_:hﬂl be mstinted encept by,
Lo Co

or with the convent of the Em";}&kuumt
.
}7};3:*;3‘)‘: 230. A slup 15 unseaworthy > within the meaning of this Part
when the materials of wineh she 1s made, her construction, the quahfi-
cations of the master the nwmber and descuption of the crew, the
weight, description 1nd stowage of the cargo, the tackle, sais, nggng,
stores, ballast and other equipraent are not <uch as fo render her m
evers respect fit fou the proposed 1o3age or serixe
Obligation 231 (1) In urery contract of sexsice, espress or wuphed, between the
of ovener to

crew with  ouner of @ Butish slup and the master o1 any seaman thereof, and m

:?f:::x;: every inshument of apprenticeshup whereby any person s bound to

aes serve os an apprentiee on board any such <lup, there <hali-be wphed,
notwithstanding any “agreement to the confrary, an obhigation on tbe
owner that such owner and the master, and every agent charged with
the loading of such slp or the meparmyg thereol for sen, or the sending
thereof to sea, shall nee all raasonable means to secure the sean orthiness
of such ship for the voyage at the tunme when such voyage comwencer,
and to keep her m a seavorthy state for the 1oyage dunng the same

(2) Nothing 1 thus section shall subject such owner to any habihity
by 1eason of such sinp bemng sent to ser 1w on unseaworthy state where,
owimng to ~pecial orcumstances, the so sending her to sta 15 reasonable
and justifiable

Detention of unsafc ships by the Local Gorcrmment

P
f:‘:‘gnz:g)“ 232 "lﬂ Whete 1 Butish <hip m any pott to wiich the Imer-G:-

;?;;;:";;D il ey specially extend tlus section v an wnsife shup  that
fordete  to w1 s by serson of the defectine condition of her hull equipments
$ron o machimery or b reason of overlording ar maproper Joading, unfit

to proceed to se1 without <erious dunger fo human hfe, huvng regard

to the nature of the scrvice for whieh she 1s mtended, such <lup may be
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proviconlly detuned for the purpose of bemg surveved and either

finally detumed o yel as_cdc.l: follows, namely —
(@) lle laéviﬁ'vw nt, 1f jf Tids reason to believe, on com-

plamnt ot otherwise, that any such ship 15 unsafe, may
order the ship to be provision:lly detamned as an unsafe
ship for the puipose of being surveved

() A sintten <tuement of the grounds of such detention shall

* be forthwith sersed on the mster of such ship

{¢) When the provisionally orders the deten
tion of 1 slup, 1all either refer the matter to the Court
of butvey lot the port where the ship 1s detuned, or forth-
with ippoint some competent pason to survey such ship and
report thereon, and, on recening lus &rt, may either
order the ship to e released or, 1f 1 ji§ opmion the ship
13 nnsafe, mry oider her to be finally detamned, either
ibsolutely or until the peiformdnee of such conditions with
respect to the execution of repaws or 3}’,-e1:1tlons or the
unloading or reloading of cargo as the Tk T omment
thinl s necessuy for the protection of human hfe

(d) Before an order for finil detention i» made 2 copy of the
report <hall be rerved upon the master of the ship nd with
m seven days fter such service the owner or master may
appeal agamst such report in the manner prescribed, to
the Court of Survey for the port where the ship 13
detumned

{¢) Wherc a ship s been prousionally detvined and 2 person
has been appamted under this section to survey such ship,
the ovwner or master of the slup at any time before such
person mahes thit survey may require that he shall take
with Inm 15 1seessor such person as the owner or master
m y select bemg - person named m the st of nesessors for
the Comt of Suivey or if there 1s no such hst or if 1t 18
mpiacticable  to  procure the attendince of amv person
nimed m such hst 1 peiron of nautical engineering or
other <peen! <hill and experience  If the smivevor and
aseessor_agree that the <lup <hould be detuned ar released,
the & <hall ence the stup to be detamed
or released accordingly, 1nd the owner or master shall have



474 Indian Merchant Shipping [1823; Act XXI.
(Part V —Safety )

no appeal If the surveyor and assessor differ i theiwr

report, the Liocal Government may act as 1f the requsition

had not been m-ade, and the owner or master ghall have

such appetl touching the report of the s irveyor as 1s here
wmbefore provided in this section

(f) Where a, q};xp has been provisionally, detained, theml

may, at any time if i thmks tt“e.axpedlent,

refer the matter to the Court of Survey for the port where

the slg!p S dﬁéﬁm&i
(g) The L= Tt may at any tume, 1f satisfied that a

ship detained under this section 1s not unsife, order her to

be released either upon or without any conditions

(2) Any person appomnted by the Gov t for the purpose

{m this Act referred to as 1 detauung officer ) shall have the samo
pover as the -L:?cﬂl G'B\bcm;ment has under this <ection of provisionally
ordering the detention of a ship for the purpose of bemng surveyed, and
of appomting a person to survey her, and if he thinks that a ship so
detained by him 1s not unsafe, may order her to be released -

(3) A detaming-officer shall forthwith report to the LMW%-
mrent any order made by him for the detention or release of a ship

(#) A ship detained under this <ectron shall not be released by reason
of her British or British Indian register bemng subsequently closed

(6) A detaiming officer shall have, for the purpose of Ius duties under
tins Part, the following powers, ramely —

(a) he may go on board any British slhip and may inspect the same
or any part thereof, or any of the machinery, equipments
and cargo on board thereof, and may requure the unloading
or removal of any cargo, ballast or tackle, not unnecessarily
detainmg or delvying her from discharging, unloadmg or
proceeding on any voyage, .

(b) he may, by summons undei}gs“lﬂné, reqiure the attendance

~sich "frrsons ai*he thinks fitto call before him, may
examme Such persons, and may, by a lke summons,
require returns i writing to iny inquiries he thinks fit to
make,

{¢} he may require 1nd enforce the production of 2ll books, papers
or documents which he considers important, and



1923 Act XXI ] Indian Merchant Shipping 475

(Part V —Safety )
(d) he may admimster oaths or may, m leu of admimstermg
an outh requre every person examined by lm to make
md subseribe a declaration of the truth of the statements

made by him 1n his exammation

Costs of detention and damayes maedental thereto

233 1f 1t appears that there was not reasonable and probable cause, éxgﬁt{‘ ::fr.
by reason of the condition of the ship or the act or default of the owner for costs and
for the provisional detention of a ship, the Government shall be liable to :T::g:f p
pay to the owner of the stup his costs of and ineidental to the detention :{:&‘5‘2’1
and suriey of the ship and also compensation tor any loss or damage
sustained by lum by reason of the detention or survey

234 Il « slup 1s finally detamned under this Part, or if 1t uppears;;“’o{v;ym‘_’f
that a slup provisionally detuned was at the time of such detention for costs
unsafe the owner of the ship shall be hLable to pay to Government its ;‘:Lf.?l;h P
costs of and meidental to the detention and swvey of the ship and 9eth0ed
such costs shall without prejudice to any other remedy be recoverakle
as salva,e 1s recoverable

235 Ior the purposes of this Act the costs of and mcdental to any Wiatin
proceedmg before a Court of Survey and a reasonable amount n respect & lors ™
of thegemun@wn of the surveyor or any person appointed to represent :ﬁ:‘egﬁf‘:’e’
the overntient before the Court shall be deemed to be part of
the costs of the detention nd survey of ﬂﬁ’%hlg N

236 When tcomplanty madetotle or a detamn :onertore
quire from

g officer that a ]gzcmsh ahip 1s unsafe 1t shall be m the discretion of ompla nant
Predy scounty for
or, otficér {as the case may be) to require the com cost etc
plamant to give security to the satisf ction of or officer
for the <ot anl compensation which such complainant may become
hable to piy as heremafter mentioned
Provided that where the complunt 1s made bv one fourth being not

less than three, of the ewmen belon_ing to the ship and 1s not 1n the
€ i e

opinion of s o otfiger, miolous or vexatious such secura
ty shall not be required and .@m %{ﬁ%ﬁﬁm if the
complamt 15 made m suffictent time before the sailing of the ship tale
proper steps to ascertan whether the <hip ought to be detamned under
this Part

237 Where 2 ship 15 detamed in consequence of any complaint CM"'MWI;;
ayable
and the crcumstances are such that the Government 1s hable undec '’
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f&:;’;ﬁﬁ? this Put fo piv fo the onner of the slup wny costs of compensation,
;‘1";’“;\‘;‘;‘“ the complunant shall be Inble to puv 1o the Government all such coots
wd compensation as the Government mewrs or 1+ hable to pay In
1e pect of the defention 1nd emey of the shp
:Aor‘\ttélrzfé:fn 238 When 1 foreizn slp 15 w2 port 1n Butish Indra 10d 1« whilht
;?;{:n:fnirgo i thit part unsafe 11 revon of ovarlonding or wmpioper loadin,, the
detention  110vasons of this Part with 1esp ect to the detention of <lups <hall apply
to that foreign ship s 1f <he were 1 Botch shap with the followmg
modifications namely —

@)~ capy of the otder for the provistonl detention of the shp
shall forthwsth be served on the consular officer for tho
countrs to which the <Iup belongs at or nearest to the port
m wlich such ship 1s detumed

(u) the conaular officer, at the sequest of the onner or master
of, ﬂz‘»hxp mas regquue that the person appomted by the
é‘ﬂf‘ﬁ%ﬁ%xt to surtey the <hip shall be revomprimed
by such peison ns the consnlir officer myy seleet and
that cace the survevor and that person agree, the t
‘Euk;gé shall cause the <hip to ?g t?{&x‘mgﬁ or peJeased
accordingly  but if they differ the T: t may
act s 1f the requsiiton had not been made nd the owner
and master shall hase the hle ippeal to 2 Conrt of Survey
touching the report of the surveror 1s 1s herembefore pro-
vided m the case of a Britwsh ship and

(1) where the owner or master of the shp appeals to the Court of
Susvey, the consular officer, at Ins yequest mav appont a
competent percon to he assessor i fhe case 18 Lien of the
assessor who 1f the ship were 2 Izmsh _slupé/\‘c\x!d be ap
peinted otherwice than by the T- t z

f,’f;i,g,ﬁ‘;",, 239 (D The 1 ot nt may, from time to time, by nob
ot Com  peatron 1 the deesdaafficaal Gazette wate either absolntely or subject

1a1ss oners

ete to such conditions or restmctions s X thinks it to any body of Com

missonets ot trustees ipromted for manigw, the affurs of a port, W
1oy of fle pm\ex:9 ndl rpqmrg the sad bods to discharge ol or am
of tle function of 'ubé‘fﬁMQ under the fore,omg =ections of
s Pt eseept the jower of malmy rides

) Winle um such nobtficrbion yemams n force, oft rosts omd
duniges which would otherwise be recoverable under this Part by or
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from the Governmient thall be recovensble m hle mmer by a1 from
such hodyv, and euchi hody <hill notwithstindm, nytlung to the con
triry contuncdsim iy enwtment dou the tane bemy in foree, credit o
P13, s the Cise my he the amount ol any cost a: damages #o recovered
to or from the funds ad by them mfaust 1w sueh body

Installation of 1 ircless Lelegraphy

240, lhe pioviwons of this Part m regwd to the insttllation of ,Cnncm;"mce
wieless telegtphy on ships retstered im Butish Indiy shall come into
force on such ldite s the Governor General m Council muy, by nott
fiention 1 the Gazette of Indi duect

1241 In the povisions of this Pt relating to the mstallation of Defimtion
wneless telegriphy, pissnga steamer  means o steam <hip which
carties more than twelie passengers

Warel
1242 (1) koerv sen gomg British ship registered in Britich Tndra, mller;rc:pshy

coquire

oy prssenger te mcr ot 1 slip of sivteen hundrad tons gross tour e prents

or upw uds shall be provided with 1 wireloss telegy wph mstallion of the
preseribed descuption, ind <hall mamtain v waeless telegraph service
of the preseribcd mitme  and shall be provided with sucli certificited
operators ind watchers w mu be preseatbed

Erovded that the Govanor Gen 1l m Counal may - by notifieation2
m the Gusctte of Indiv exempt fiom the obli,1tions muposed by this
section 1y ships or (Jisses of ships af he 1s of opmion that having
regard to the nituie of the vov 14es on which the shaps are engaged  or
other encumnstuiees of the cise  the provison of o wirele s telegrapl
msthition 1~ unnecessary or untcasonible

(9) T thig section 15 not comphed with n the case of wy snch shp,
the master o owner of the Jip shil be vable 1 respect of each offence
te 1 fine which may extend to one thou-nd 1upees

\ppoint
243 (D) The Govanot G nenil m Counal n v appomt ofh ch,‘,l,f:c':,d
powers of
wircless

the putpose of cang thit the requrements of this Put rehitmg to wire 'f‘(':":PI'y
ctoes

(heramfter refunad o this Aot 1@ winddess teleraphy nwpectors) for

Tess telrphy e comphied with on binird i gl
1 Y]

(™ A waedess telesphy inspeetor may mspect amy Sup for the
purpose of scem,, that <he s properhy provided with 1 wireless teleraph
metathtion ud catificited operatore nd watchers m confornuty with

1 Sections 241 ta 245 were lrocght into fuc  from 5th May 19’.’3 Te Notafiat on

No ZH3 Iateltle St ATy 1923 €0 P a1l O Vol v g
2101 such notifi aton zre Gen T anl O, Vol 1V p 44
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this Part and for this purpose may go on board any ship at all reacon-
able times and do all things necessary for the proper inspection of the
ship for the purpose of the provisions of this Part relatng to wireless
telegraphy, and may 2lso require the master of the ship to supply him
with any mformation which 1t 15 1n the power of the master to supply
for that purpose, mcluding the production of any certificate granted
under this Part in respect of the mstallation, and of the certificates of the
operators and watchers on the ship
(3) If a wireless telegraphy inspector finds that a ship 1s not provided,
he shall give to the master or owner notice m writing pomntmng out the
deficiency, and also pomting out what m his opimon 13 requunte to
remedy the same
(4) Lvery notice grien under sub section (3) shall be communicated,

in the prescribed manner to the Chief Officer of Customs of any port
at wlich the ship may seek to obtun port clearance, who shall order
that the shup shall be detamed until 4 cerbificate under the hand of a
wireless telemaplyy mspector 15 produced to the effect that the ship 19
properly provided with a wireless telegraph mstallation and certified
operators and watchers m conformity with this Part

‘Aopé’;;?"m 1244 The provsions of this Put relating to wireless telegraphy

‘ggf"!)‘l“:ﬁps shall, as from a date three months after the coming nto force of those

;segl:t;red m provisions, apply to ships other than Bntish ships registered in British
ritas!

India Indra while they are within any port in Bratish India mn Like manner as
they apply to British ships registered i British India

i"n‘i":'r'ﬁes 1245, (1) The Governor General i Council may make rules to carry
out the purposes of the provisions of thig Part relating to wireless tele-
Jraphy

(2) In particular and without prejudice to the generality of the fore-
gomg power, such rules may prescribe—

(@) the nature of the wireless telegraph nstallation to be provided
and of the service to be matntamed, and the number,
grades nd qualifications of certified operators and watchers
to be carred

Provided that no ship shall be required to carry more than one
operator unless more than one operator would have been
required under the provisions of the Merchant Slipping 6’&:
{Consention) Act, 1914,

1See footnote 1 on p 477 ante
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(b} the manner m which & notice giver under sub section (3} of
section 213 shall be communicited to the Chief Officer of

Customs,

1T(c) the charging of fees for the grint of the certificate referred
to 1n sub-cection (4) of section 243, the amount of such feea
and the manner 1n wlnch they shall be recoverable ]

PART VI
Srreian SuieriNG INQUIRIzS AND COURTS
246 (1) T'or the purpose of inquiries and mvestigations under this Sluppms

Part a shipping easualty shall be deemed to occur when— andl‘eparb
thereof
(a) on or nen the consts of British India, any ship 1s lost, aban-

doned, stranded or materally damaged,

(b) any loss of Iife ensues by reason of any casualty happening to,
or on hoard of, any ship on or near those coasts,

(¢) on or near those coasts any ship causes loss or material damage
to any other ship

{d) m any place any such loss, abandonment, stranding, damage
or casualty occurs to or on board of, any British ship, and
any competent witness thereof s found at any place m
DBritish India or

{e) any British ship 1s supposed to have been lost and any evi-
dence can be obtaned mn Bnitish India as to the circum-
stances under which she proceeded to sea or was last heard
of

(2) In sub section (1), the word coasts mcludes the coasts of
creehs and tidal rivers

(3) In the cases mentioned 1n clauses (¢} (b) and (¢) of sub section
(1) the master, pilot harbour master or other person 1n charge of the
ship or (where two ships ne concernel) m charge of each ship, at the
time of the shipping casualty and

m cases under clance (d) of sub section (I}, where the master of the
shup concerned or {except m the case of a loss) where the ship concerned
proceeds to any place 1n British India from the place where the shipping
c'\':u'lll) hns occurred the master of the ship

Tus clamse was wncerted by s 2 of tha Indun Merchant Shipp ng {Amendment
aet 1053 1 oE 19 ¢ ot)



450 Indign Merchant Shippiy [1923: Act XXI.
(Part 11 =5 ccal Slapping Inqurees and Gourts \

shall on wman, m But b Indn g momedite notie, of t
L 77, lapping crendts 1o the newe £\t ate Ol g oyt

9“""& ) 0TIy olt el 110

O A pason bount ) v wstiee under tlis section and wilfully
folm o wtve the ~une =l 1 e dnble to 2 fine which may exfend to five
hundied topees ind i defwilt of pavment to sunple nnpu anment for
2 ferm which mry extend to e mouths -

Report of 247 (1) Wheperer am \IW inwhe

5,’;%2{;}; b Serrermmanton, tus bebalf recenes crodible mformation that a
2‘:71;:";:‘.“‘ shopping erondts has accmted he <hall forthwith report i witing ihe
mfotmation to the Foertfrmeninent  cw—am
t2) Anv such Mrmrerssde or officer—
(0 may .0 on boatd uny #lup and may mspect the same or any
purt thereof or am of the machuery, 1ot~ equipments
o1 uticles on boud thercof to winch the prosisions of this
Act apply  not wmece sl detumng ot deltvung her
from noceedm on mv vovage,
(1) mav enter and mspect iy premices the entyy or nepection
of whielt appe s to hum to be requsite for the purpose of
the report wineh he s ditected to make,

0} wis Ty smuops nader lius hiand tequire the attendance of
il cach poteons a5 be thinhs 6it to «all before Juin and exa-
e lor udh putpo-cand iy e jrure abswers or returns
to wn w puries he thinks fit to nele
() amn re pma an 'l enforce the prodiction of il books, papers
o documet s winds be conaiders unportant for suck pur-
po e, ind
() may adnnnster otths ot may 1n tew of requuiny or Admnis-
ferng i outh require 1y person exammed by lum to
male tud sob citbe 1 dectution of the truth of the stte-
3/ ments mde by Iumn Ins exammation
Yawer § r 248 (1 U the Tocil forurmment to nluch the report pre cnbed
umncmq: by the Iet ot om, <ectfon Ims been mide or withn whose terntorses

« .)(,o: iy competent witneew of amy shippm, ensudiy huwe nrmised or are
o fme

at to Le found or my tuduie, thereof e he obtamed, 15 of opmion that o
M formd wnestyton nnu the luppin, Cedty 1s reguiate or cxpoidient,
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the Local Goscrnment may appowt o special Court, consisting of not
levs than two nor more than four persons, and direct that Court to make
the immestigation, and may fix the place for making the same
(2) One of the members of the Court shall be a Magstrate acting
1 or near the place where the mvestigation 13 made, another shall be
some person conversant with maritime affawrs; and the other or others
{f any) shall be conversant with either mantime or mercantile affairs
249. Every Colomal Court of Admuralt British India, and the gaf;ﬁ"g:; cta
principal Court of ordmary criminal 1ction at every port of British to l:°1d o
vestigation:
here there 1s no such Cs 13 hereby authonised, when so directed mto ewsaal
T by such officer as the Local Government has td’,ii:::‘;" 5o

kor this Bection
sl stituted nm'nh:ly'a”

— 1.
lowing sectlon shall be

249 Magistrate of the Brst claay specally
Empowered fy

T e
oo make for Prosidency  Bragls
. gat on trates shalt hl'ﬂjnﬂﬂdll
; . ye‘lvlll'ot make forma] ‘nc
erising, 1 the course of the mvel | ring casuatlies vaaee e 212, "o

engineer, as well as into any charge of a wrongful acs ur ueiuo

part causing the shipping casualty Z’L‘;’EJ.Z“
{2) In every case m which any such charge, whether of incompetency

or misconduct, or of a wrongful act or default, as aforesaid, arises against

any master, mate or engineer in the course of an mnvestigation, the Court

shall, before the commencement of the mquiry, cause to be furmshed to

im a copy of the report or statement of the case upon which the mves-

tigation has been directed e
251 (1 If the Lm&overmém has reason to believe that there E“o‘c:e{ég'v.

wre grounds for charging any master, mate or engineer with incom- ernment to

dureet 1nves-
petency or misconduct, otherwise than 1p the course of a formal mves- tigation into
P
tigation mto o shipping casualty, the " Govarament— fm“‘fgf;e“‘
tency or

(a) 1f the master, mate or engineer holds a certificate under this ) sconduet.
Act, 1n any case,
{b) 1f the master, mte or engineer holds a certificate under the
Merchant Shipping Acts, m the following cases —
(1) where the mcompetency or misconduct has occurred on
a British ship on or near the coasts of Bntish Indis,
or on board a British ship 1n the course of a voyage
to a port within the colony;
VOL VIl a1



452 Indian Merchant Shipping {1928 Act XXI.

(Part VI —~8pecial Shippmg Inquiries and Courts )
() where the incompetency or misconduct has occurred on
boatd a British ship registered m British Indm,
(1) where the master, mate or engineer of o Briish ship,
who 15 charged with mcompeteney or misconduet on
board that British ship 15 found 1n British Inds,
may transmut a statement of the cise to any Court mentioned m section
249 at or neavest to the place at which 1t may be comvement for the
parties and witnesses to attend, and may direct that Court to mahe
an investigation mto that charge
(2} Before commencing the mvestigation, the Court shall cause the
master, mate or engineer so charged {o e ﬁzmshed with a copy of the
statement transmitted by the Ixadﬁr'&“mﬁt
f:xg:d to 252 Tor the purpose of an mvestigation under this Part wmte any
charge agamst a master, mate or engineer, the Court may summon him
to appear, and shall gise hum fall opportunity of makmg a defence erther
1n person or otherwise
g:g;t?:: 2523 For the purpose of any mvestigabion under this Part, the Court
evidence and making the mvestigation so far os relates to compelling the attendance
;’,%‘éi:ﬁf,;,"‘g;" and exampation of witnesees and the production of documents and +he
regufation of the proceedings, shall have—~
(a) f the Court 15 & special Court—the same powers ag e exer-
ciseable by the prmeipal Court of ordmmary coimimal juris-
dictwn for the place at which the mvestigation 1s made,
(b) of the Court 1 o Court havwg admiralty junsdiction or a
principal Court of ordinary ermminal juristiction—the same
powers as are exerciseable by thit Court m the exercise of
s admuralty or crimunal junsdietion {as the case may
bed
254 (1) When agy mvestigation mvolves or appears hiely fo in
volve any queshion as\to the cancelitng or suspension of the cerhificate of
a master, mate or endineer, the Court making the investigation shalt
constitute as its asvescodp for the purpose of the wneshigation iwo per-
cons having expertence N the merchant service, and m cvery other
mrestigahion the Gourt mabpgat may f 1t thinks fit constitute as ite
asses<or for the purposes of 1 nvestigrtion wny person conversant with
mntime affvrs wnd wilhng th act 25 s assessor

(2) The ascessors shall attend dunng the mvestigation and deliver
ded on the proceedinge, but the

Aszsessors

therr apruons mn withing, o be
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-~ tlon
(Part V1.—Spectal Slipping Inquiree 4-;-4(,\ e tollowln® SUE
tton =
aneraivsecliy i
exercrs Lo escors <hafl B cm-sen
s+(3) The 3<% prepared

e © “t.w Gaverncs O

(o
rom 8 4o
\
....cuuun%n under this Part Powerto
arrest wit-
winas 1T necessary for obtammng evldence that any person should be nesses end
cause entry
arrested, 1t may 1ssue a warrant for his arrest, and may, for the purpose (£ °3 50"
of effecting the arrest, autborise any officer (subject, nevertheless, to any “:;:3’
<4 ﬁ% s.
general or special mstructions from the

t) to enter any
vessel
(2) Any officer so authorised may, for the purpose of enforcing the
entry, call to his axd any officers of Police or Customs, or any other
percons, and may seize and detain the vescel for such time as 1s reason-
ably necessary to effect the arrest.

(3) No person shall be detamned by wirtue of this section for more
than forty-eight hours

256, Whenever, 1n the course of any such investigation, 1t appears Power to
that any person has committed within the junsdichion of any Court m ,,,,f:’:df"
British India an offence pumshable under any law m force in British ‘*;‘l'::;"’::
India, the Court making the investigation may (subject to such rules
conastent with this Act as the High Court may from time to time
prescribe) cause him to be arrested, or commt him o hold him to bail

to take his trial before the proper Court, and may bind over any person

to give evidence at the tual, and m: r ﬁ.lie urposes of this sectio -
exeraise all %%{-ﬂio I Er vt o €21 T
depey—asrtrates
257. (1) The Court shall, m the case of all mvestigations under this l‘tport by
Part, tian~mit to the t a full report of the conclusions Lo:nl Gov-
swhieh 1t ns arrned together with the evidence 8w? SfeadabiotwS L E oy
(2) In cises in which, under the Merchant Slipping Acts, the Court
1s required to <end a report to the Boird of Trade the report <hall be
sent through the Local Gosernment and the transmisston of the report

to the Local Government ~hall be 1 suthelent comphance with this
section

Suspencion and Cancellation of Cerhificales and Grant of fresh
Certificales.

258. Nothing n tlus Part <hall affect the poners conferred by the Savingof

Merchant Shippmg Acts, on the Courts conducting m\eetxgnhcn \mder cancgl:d
VoL vIr 212
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:g:a;‘;ites this Part to cancel or suspend certificates granted under anv of the said

andstrec:mve Acts, or the power to remove the master of a ship conferred by section
ma;
574

der E 472 of the 1Merchant Sh Act, 1894
i]‘:heArctsng O 1e erchan 1ppmg C Viet
Power to 259. (1) When any such Court cangels or suspends any such certi-

13sue Jocal 3
certificates ficate, the Lﬂmmﬂﬂt may, if A thinks fit, and if 1t 15 s0 em-

'c’;,l,’;‘fl:; or Powered by any enactment of o British Indian Legislature for the time
z::ggzgf; bemg m force, grant under that enactment, but without exnnunation,
to the holder of the certificate, when the certificate 13 a certificate
as master, a cerfificate as mate and when the certificate 1s a ceifificate
4s mate or engineer, a certificate as mate or engineer, as the case may be,
of a grade lower than that which he held at the time of the cancellation
or suspension
(2) A certificate so granted shall have the same effect as 1if 1t had
been granted after examination, but shall not have the effect of a cerfi-
ficate granted under the provisions of the Merchant Shipping Acts
(8) The i t may ct under this section either 1n pur-
suance of a recommendation from the Court or of its own motion P

Power for 260 (1).Any certificate which has been granted by aw"ﬁ;ml

Government ny master, matg or engineer, may be suspended or can-
to suspend p3
oreancel  celled, by that or any other [Mt, 1 the folloning cases,

certificates
mcertamn  that 1s to say —

cases (o) if, on any mvestigation made under the Merchant Shipping
Acts, or on any mvestigation made by any Court or tri-
bunal for the fime bemng authorised by the legslative
authority mn any British pgssession f' make mquiry mto
charges of incompetency rar—musconducf on the part ot
masters, mates or engineers of ships, or as to shipwrecks or
other casnalties affectmg ships, the Court or trbunal
reports that the master, mate or epgmeer 18 incompetent
or has been gmlty of any gross act of msconduct, dronken-
ness or tyranny, or that the loss, stranding or abandonment
of, or dumage to, any ship, or loss of life, has been caued
by his wrongful act or default,
(b) af he 15 proved to have been convicted of any offence which,
if commtted 1n Bntish India, would be non bailable, or,
1f committed 1n England, would be a felony, tnd

1 Collection of Stafutes relating to Iedia Vol II
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(0) if (n case of & master) he has been superseded by the order of
any Admuralty Court, or of any Naval Court constituted as
provided by the 1Merchant Shipping Act, 1894, or by any
other law for the time being m force

(2) Notwithstanding anything contamed 1 this Act, the m

<«ament may, at any time, without any formal myestigation, suspand
or cancel any engine driver s certificate granted by 2 1if, in mion,
the holder 1s, or has become, unfit to act as an engine driver

261. If the Local Gpvernment whigh cancels or suspends a certificate Report to
of a master, mate or #ngneer 1s not fhe Tocal Government by or under ‘g‘i’:;,ﬁ““
the 1uthority of whych the same w5 granted, the Local Government so ments
canceling or susginding the cerfificate shall 1eport the proceedings, @2y’

and the fact of cancellation or séspension, to that Local Government
lplknn £ 5 o2

262 cancelhﬁg. or suspendﬁa’g- under sec Reportto
Board of
tion 260 the certificate of a master, mate or engineet, s! all as soon as Trade

may be practicable, report to the Board of Trade the fact of such cancel
lation,or suspension

263 (1) mmm may at any time revohe any order Powertore.

voke cancel
of cancellation or suspension whlchgf Tnay have made under section 260, lation or sas

or grant without exammation to any person whose certificate 1t has <o gﬁ;‘;‘fﬁ;,nd
cancelled, a new cerbificate of the same or of any lower grade certificates

12) A certificate so granted shall have the same effect as 1f 1t had been
cranted after examination, but shill not hate the effect of a certificate
granted under the provisions of the Merchant Shipping Acts

264 (1) A cerjificate of 1 master, mate or engineer which has been Power of
é < m‘ < Court of In
granted by 2 ent under this Act may be cancelled or (eatygation

or Inquiry
suspended— as to certt
. nt o ficates
(a) by a Court holding a formal nvestigation nto a shipping granted by &

casualty under this Part if the Court finds that the loss, Local Gov
stranding or abandonment of or damage to, any ship, or ermment
loss of hife, has been ctuced by the wrongful act or default
of such master mate or engneer,
(b) by a Court holding an mvestigation under this Part into the
conduct of the master mate or engineer if the Court finds
that he 1s mncompetent or has been guilty of anv grose act
of drunhkenness tiranmy or other misconduct

T Colleetion of Riatutes relating to Indin Vel IT
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(2) At the conclusion of the mvestigation or as soon afterwards as
possible the Court shall state 1n open sitting the decision to which 1t may
have come with respect to the cancelment or suspension of any certificate

(8) Where the Conrt tancels gr suspends 2 certificate the Court shall
e &
forward i to the vern

t together with the report which 16 13

requued by this Part to tiansmut to ﬁ%ﬁn‘nent

(4) A certificate shall not be cancelled or suspended by a Court under
thus section unless & copy of the report or a statement of the case on which
the mvestigation or inquirv has been ordered has been furmshed before
the commencement of the mvyestigation or mnquiry to the holder of the
certificate

(v) The duties imposed and pow ers conferred by sections 2, 262 and
263 on the wliek 3 pends—a—ecrithents
shall when a Court has under ths section cancelled or guspepded a cert1
ficate be performed and exercised by the I= ernmen

ik to und b 4 (3 sfech

] +f-sach
of 4 el

elf cancelled or suspended the certificate under

sectron 260

Power to re 265 (1) The principal Court of ordinary crimmal junsdiction at any
'.‘;."5’55’;2?2? port n British India where there 1s no Colomal Court of Admiralty
e may remove the master of any ship withm the jurisdiction of that Court
1f t1at removal 18 shown to the satisfaction of the Court by evidence on

oath to be necessary
(2) The removal may be made upon the appheation of the owner of
any ship or hus agent or of the consignee of the ship or of any certr-

ficated mate or of one third or more of the crew of the ship

78) The Court may appomt a new master instead of the one removed,
but where the owner agent or consignee of the ship 18 within the juns
diction of the Court such an appomtment shall not be made without
the consent of that owner agent or consignee

(4) The Court mav also male such order and require such security
1 respect of the costs of the matter as the Court thinks fit

Delivery of 266 (1) A master mate or engineer, whose certificate 1s cancelled
oy
et or suspended by any Court or by the st <hall deliver I3

saspended certifieqte—

() 1f carcellel or suspendel by a Court to that Court
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(b) 1f cancelled or suspended by a Toecal Govamment,-&ﬁr
Frorat-GOvCTIImeaty or to a shipping Ezsier or other person
appomted 1n this belf by that-Foest—CGovernmeat
(2) If & master mate or engineer fails to comply with ths section,
he shall for each offence be lible to a fine which may extend to five
Thundred rupees
Investigations nto Egplosions
For tho words_ Loval Goveroment _ the words

= w s neralin Gouncll OF & person
afx;'.’;“pﬁf Gc:db ‘him in this bebslf “sball

Torthe wur;i: ZLacal Government Lz: vnrdr;

207 @ - Laeat
anthociad person  thall be subetitated

(2 The person or persons so directed may enter into and on the
stexm slup with all necessary workmen and labourers and remove any

Tportion of the steam ship or of the machme% thereof; for the DRIROSe s >

of the mvestigation and shall report to the what
1n Ins or their opimon was the cause of the explosion

Courts of Survey

Mz i

268 (1) A Court of Survey for a port shall consist of & Judge sitting Constitution
of

with two assessors

(2) The Judge shall be a District Judge Judge of a Court of Small
Canses Presidency Magistrate Magistrate of, t}grst class or other fit
person appomted n this behalf by the.gé-g;vermn: erther generally
or for any specified case

(8) The assessors shall be persons of nautical engineering or other
sperial shall or experience

(4) Bubject to the prowisions of Part V as regards foremm ships
one of the assessors shall be appomted by the mm;r
enerally or 1n each case and the other shall be surmmoned by the
Judge 1n the manner prescribed out of a list of persons from time to
time prepared for the purpose and published bv the D
1 the loratofiaa) Gazé’{t‘!:: or 1f there 1s no such list or 1f 1t 13 M
practicable to procure the attendance of any person mamed i such hst
shall be appomnted by the Judge

269 (I) The Judge Sl]‘lll on recerving notice of an appeal or 2 Powers and

)
reference from the Liﬂ-eovm immediately sun mon the assess Eﬁéjm“,’f,;

ors to n cet forthwith in the preseribed manner Suney

ourt of
Sutvey
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(2) The Court of Survey shall hear every case in open Court

(8) The Judge and each assessor shall, for the purposes of this Act,
have the same powers of inspection and of enforcing the attendance of
witnesses and the production of evidence as are by this Act conferred on
a detaming officer

(4) The Judge may appont any competent person to survey the ship
and 1eport thereon to the Court

5 £

(6) The Judge shall have the <ame power as the Feaal-Gorernment
has to order the ship to be released or finnlly detamed, but, unless one
of the assessors concurs m an order for the detention of the ship the
ship <hall be released

(6) The owner and master of the ship and any person appointed by
the owper or master and also any person apponted by the Lé&?—és;-
& , may attend at any mspection or survey made m pursuance of
this section

(?) The Judge shall report the proceedings of the Court m each case
to the Ined Sermiiastiit the manner prescribed, and each assessor
shall either smign such report or report to the Liocal Government the
rea<ons for his dissent ol

Cotaas

270 The L-u‘za-ls-ﬁ";'enm may make rules to cany mto effect the
provisions of this Act with respect to a Court of Survey, and, m parti-
cular and without prejudice to the generality of the foregoing power,
with respect to— . -

(a) the procedure before the Court, o s

(b) the requiring, on an appeal of secunty for costs and damages,

(¢} the amount and appheation of fees, and

(d) the ascertmnment 1n case of dispute of the proper amount of

costs
, Scientific Referees

271 (1) If the 1o 15 of oprmon that an appeal to 2
Court of Survey involes 8 question of construction or design or of
ruentsfic difficulty, or important prineiple, 3f may refer the matter to
such one or more out of a hst_of scientific referces to be from time to
time prepared by the as may appear to possess the
epecial quahfications necessary for the particular case, and may be
selected by agreement between the—Port-offmas and the appellant, or 12
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default of any such agreement, by the Liocal Government, and there-
upon the appeal shall be determned by the referee or referees mstead
of by the Court of Survey

(2) The , AL, the appellant mn any such appeal so
requires and gives secunty to S satisfaction to pay the costs of and
micidental to the reference, shall refer such appeal to a referee or
roferees selected as aforesmd

13) The referee or referees shll have the same powers as a Judge of
the Court of Survey

PART VII
TRECE AND SALVAGE

272 In tlus Part wreck includes the following when found m:;;‘é:ﬁ*'
the sea or any tidal water or on the shores thereof —
(a) goods which have been cast mto the sea and then sink and
remain under water,
(b) goods which have been cast or fall into the sea and remain
floating on the surface
(c) goods wlhich are sunk 1n the sea but are attached to a floating
object 1 order that they may be found agam,
(d) goods which are thrown away or abandoned, and
(e) 2 ship abandoned without hope or mtention of recovery
L3 Csinein
273 (1) The I» may, by notification 1n the lmh:}’;;‘;‘;f]‘:::“
eftrernl Gaze’?{e, appomt such person ask}f‘thmkq fit to receive and take
possession of wreck and fo perform such duties connected therewith as
are heremnafter mentioned, within such local hmits as 1t may prescribe
(2) Persons so appointed shall be called recewvers of wrech
274. (1) Any person finding and taking possession of any Wreckﬁ‘:‘::v:fd%;
within any local Imuts for which a recenver of wreck has been so appoint- persons find
ed, or bringing withmn such hmits any wrech which has been found and ing wreck
tahen possession of elsewhere shall as soon as practicible —
(a) if he be the owner thereof, give the recerver of wrech notice
m wnting of the finding thereof and of the marks by which
such wreck 15 distingmshed,
(b) 1f he be not the owner of such wrech, deliver the same to the
receiver of wrech
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(2) Any person omutting to grse notice of the finding of, or to deliver
any wrech to the recetver of wreck as required by sub section (2) shall be
lisble to a fine which may extend to one thousand rupees, and, in the
case of onussion to deliver anv wreck shall in addition to such fine,
forfert all clarm to salvage and pay to the owner of such wreck 1f the
same 15 clumed or if the <awe 1s unclumed to the Government, a
penalty not exvceeding twice the value of such wrecl

S:;Z%enc 275 (1) Whenever any wrech 1s found by the recener of wreck or
ﬁndéig has been delivered to him 1n accordince with the provisions of this Part
‘wreck en

titled to by any person, not bemng the owner thereof, the Government or such

salvage other person so delwermng such wrech, 1s the case mayv be, shall be
entitled to recerve a reasonable sum for salsage, baving regard to all
the arrcumstances of the case
(2) Any dispute arising concermng the amount due under this <ec
tion shall be determined by a Magstrate upon application to him for
that purpose by either of the disputing parties
g:’e‘:wbe 276. The recerver of wreck shall, on taking possession of any v g%l:,
Teceiver ,pumm,nomﬁcatlon, mn such manner and 1t such place as the 1

may prescribe m this behalf contuning a deseription of
the same and the time at wiuch and the place where the same was

found ’
E.V',ii‘; may 277. If after the publhcation of such notification the wreck 1s un-
o be claimed, or if the person claiming the same fails to pay the amount dus
. for salvage and for charges meurred by the receiver of wreck mn respect
thereof, the receiver of wreck may sell such wrech by public auction,
1f of a perishable nature, forthwith, and, if not of a perishable nature,
at any peniod not less than six months after such notification as afore-

said
Proceeds 278 On the realization of the proceeds of such sale, the amount
.S;,'hed due for salvage and charges as aforesaid, together with the expenses

of the sale, shall be deducted therefrom, and the balance shall be paid
to the owner of the wreck, or if no such person appear and clam the
sume, shall be held in deposit for payment, without interest, to amy
peison thereafter estabhishing his night to the same

Provided that he makes his claim within one vear from the date of
the sale
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Act to detain or survey such ship, the owner and master of such ship
shall each be liable to pay all expenses of, and incidental to, such person
bemng so taken to sea, and shall also each be lable to a fine which may
exlend to one thousand rupees
(4) When any owner or master 1s convicted of an offence under sub-
section (3), the convicting Magistrate may mquire into and determine
the amount payable on account of expenses by such owner or master
under that sub section, and may direct that the <ame shall be recovered
fiom him 1 the manner provided for the recovery of fines
285, When an order under this Act for the payment of any wages Levy of
or other money 1s made by a shippmg-master or a Magistrate and the b;dﬁi’t:::s'
money 18 not pud at the time or mn the manner directed the sum men- ;f.;:‘e’,v;;ﬂble
tioned 1n the order with such further sum as may be thereby awarded
for costs, may be levied by distress and sale of the moveable property
of the person directed to pay the same under a warrant to be 1ssued
for that puipose by a Magistrate
286. Where any Court or Magistrate has power to make an order Levy of
dnecting payment to be made ot any seaman’s wages fines or other eecgeiyﬁ;';"
sums of money, then if the person so directed to pay the same 15 the fFess ofship.
master or owner of a ship and the same 1s not pmd at the time or m
the manner directed by the order, the Court or Magistrate may, m addi-
tion to any other power 1t or he may have for the purpose of compeling
payment by warrant, direct the amount remaiming unpaid to be levied
by distress and sale of the ship, her tackle, furmiture and apparel
287, Where for the purposes of this Act any document 1s to be served Service of
on any person, that document may bg served— documents
ta) m any case by delivering a copy thereof personally to the per-
son to be served, or by leaving the same at lus last place
of abode and
(b} 1f the document 1s to be served on the master of a ship, where
there 1s one, or on o person belonging to a ship by leaving
the same for him on board that slup, with the person being
or appearing to be in command or charge of the ship, and
() 1f the document 19 to be served on the master of a ship where
there 15 no master and the ship 1s in Brtish India, on the
managing owner of the ship, or, if there 15 no managing
owner on some agent of the owner residing 1n British India,
or, where no such agent 1s known or can be found, by affix-
g a copy thercof to the mast of the ship
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283. (1) Whenever, m the course of any legal proceeding under this
Act mstituted at any place 1 Brihish India before any Court or Magis-
trate, or before any person authorised by law or by consent of parhes
to receive evidence, the testtmony of any witness 1s required i relation
to the subject-matter, and the defendant or the person accused (as the
case may be), after bemng allowed a reasonable opportumty for so doing,
dces not produce the witness before the Court, Magistrate or person
so authonised, any deposition previously made by the witness m relrtion
to the same subject matter before any Court, Justice or Magistrate
His Majest;’s domimmons (neludmg all parts of British India other than
those subject to the same Tocal Government as the place where the
proceeding 1s imnstituted), or before any British consular officer, if else-
wheie, shall be admissible 1 evidence—

(@) if the depoaation 13 authenticated by the signature of the pre-
siding officer of the Court or of the Justice, Magistrate or
consular officer before whom 1t 15 made,

(b) if the defendant or the person accused had an opportumty by
himself or his agent of cross examining the witness,

(c) 1f the proceeding 1s criminal, on proof that the deposition was
made 1 the presence of the person accused

(2) It shall not be necessary in any case to prove the signature or

ofticial character of the person appearing to have signed any such deposi-
tion, and a certificate by such peison that the defendant or the person
accused had an opportumty of cross examuning the witness, and that
the deposition, if made 10 a criminal proceeding, was made 1n the pre-
sencc of the person accused, shall, unless the contrary 1s proved, be
saffiuent evidence that he had that opportumty and that it was so made.

284, (1) Where under this Act a ship 18 authorised or ordered to be

detained, any comnussioned officer on full pay in the Naval or Mihtary
service of His Majesty, any commander or first officer 1n the Royal
Indian Marme Service, or any port officer, harbour master, conservator
of a port, or officer of Customs may detain the ship

(%) If any ship after detention, or after service on the master of any

notice of, or order for, such detention, proceeds to sea before she 1s
released by competent authority, the master of the ship shall be hable to
a fine which may extend to one thousand rupees

() When a slup o proceeding to <ea tahes to sea, when on board

thercof m the executian of Ins duty, any person authonced under this
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Act to detain or survey such ship, the owner and master of such ship
shall each be hiable to pay all expenses of, and neidental to, such person
bemng so talen to sex, and shall also each be hable to a fine which may
extend to one thousand rupees

() When any owner or master 15 convicted of an offence under sub-
section (3), the convicting Magistrate may mnquire 1nto and determine
the mnount payable on account of expenses by such owner or master
under that sub section, and may direct that the same shall be recovered
from him 1 the manner provided for the recovery of fines

285. When an order under this Act for the payment of any wages
or other money 15 made by 1 shipping master or a Magistrate and the b,
money 1s not pud at the time or 1n the manner directed the sum men-
tioned 1n the order with such further sum as may be thereby awarded
for costs, may be levied by distress and sale of the moveable property
of the person directed to pay the same under a warrant to be issued
for that purpose by a Magistrate

Levy of

by d.lsh‘esu
of moveable
property

286, Where any Court or Magistrate has power to make an order Levy of

dnecting payment to be made or any seaman’s wages, fines or other
swns of money, then 1f the person so directed to pay the same 1s the
master or owner of a ship, and the same 1s not paid at the time or mn
the manner directed by the order, the Court or Magistrate may, mn addi~
t1on to any other power 1t or he may have for the purpose of compelhng
payment by warrant, direct the amount remammng unpud to be levied
by distress and sale of the ship, her tackle, furmiture and apparel

wages, fincs,
etc, by dis
tress of shup

287, Where for the purposes of this Act any document 1s to be served Service of

on any person, that document may bg served—

(@) m any case by delivering a copy thereof personally to the per-
son to be served, or by leaving the same at lus last place
of abode, and

{b) 1f the document 1s to be served on the master of a ship, where
there 13 one, or on a person belonging to a ship by lewving
the same for hum on board that ship with the person being
or appeiring to be m command or charge of the ship, and

() 1f the document 1s to be served on the master of a ship, where
there 1s no master and the ship 1s m Bntish India, on the
managing owner of the ship, or, 1f there 1s no managing
owner, on some agent of the owner restding in British India,
or, where no such agent 1s known or can be found, by affix-
g a copy thereof to the mast of the ship

ocuments
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Appheation 288. A Magstrate imposing a fine under this Act may, if he thinks
of fines fit, direct the whole or any part thereof to be apphed m compensating
any person for any detrtment which he may have sustained by the act
or default m respect of which the fine 18 1mposed or . or towards pay-
ment of the expenses of the prosecution

PART IX
SUPPLEMENTAL
Powers to 289. *(1) Where a shipping master has reasons to suspect that the
an‘;ﬁ'é“; provisions of this Act ate not complied with, that officer may—
with (a) enter on board any British ship, and
\b) muster and examune the aew
(2 If any person obstructs any shipping master 1 the execution of
lis duty under this section, he shall be hable to a fine which may extend
to one hundred rupees
Ship Surveyors

290. The may appomt competent persons for the

Power to
appomt exa purpose of examimng the quahfications of persons desirous of practising,
INETs ant

the profession of a ship surveyor at any port tﬁ%’tfﬂ%eg;m

to make

rulea “ 3 4 P~ —
quﬁ:ﬁﬁamns tawsd et + deubiosi-to-tl tof—the-Governor
of ship mhke rules—

survey ors “

(a) for the conduct of such exammations and the qualfications to-
be required,

(b) for the grant of certificates to qualified persons

(c) for the fees to be paid for such examnations and cerbificates,

(d) for holdmg mnquiries mto charges of incompetency and mis-
conduct on the part of holders of such certificates, and

(e) for the suspension and cancellntion of such certificates

No person 291. No person shall, mn any port mn which theie 15 u person exer-

topractise  (igmyr the profession of a ship surveyor and holding a certificate granted

a3 ship sur

yeyor under section 290 exercise such pofession m such port unless he holds
unlees

quabified 1 certrficate granted undar that section

Provided that nothung heremn contamed shall prevent any person em-
ployed by Lloyd's Regster of British and Foreign Shipping or Bureau

Ventas from discharging any of the duties of/fsu h gmployment, or
apply to any person specially exempted by the Lvnﬁ-é;vmnmni.fmm

the operation of this section
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292 Any pereon exercismg the profession of a ship surveyor mn con Peﬂn‘lty
ractisy

truvention of the provimions of section ?91 shall be liible to a fine not 2 P sm
caceeding one thousand rupees and shall be mcapable of mamtaning 25,?}:':

any smt for any fee or reward for anythn, done by him
2938 Anv person appomted or authorised under this Act to survey Pos ers:

il

Tnsertlon of new 8 After section 294 of the sud Act the following section
A xxiof ghall be inserted namely —

“294A (I) The Governor General i Council may 1f he

feexta”  thinks fit appont Committees for the purpose of advising

lvise oD rules
3 scalea

him when considering the makmg or alteration of any rules
or scales under this Act consisting of such persons as he
may appomnt representing the interests prinapally affected
ec1al Imnwladoe of the subiect matter.
(2) There shall be paid to the members of any such Com
mittee such travelling and other allowances as the Governor
eneral m Council may fix
(3) Committees may be appomted under this section to
advise the Governor General 1n Council especially as regards
any special rulés r scales, or, generally, as regards any class
or classes of rules or scales which the Governor General 1n
Counerl may assign to them ** -

JF1ES TO BE CBARGED FOR MATTERS TRANSACTILD AT SHIPPING OTFICES

1 Ingagement or discharge of crews —

Rs a4 »

In ships under 100 tons 300
from 100 to 200 tons 700
206 to 308 6 ¢ o

300 to 400 12 8 0

400 to 500 o 00

500 to 600 I7 80

600 to 700 20 00

00 to 800 2 8 0

800 to 900 20 00

900 to 1 000 27 80
above 1 000 tons 30 0 0

and so on for <hips of larger tonnae addwng for evers one hundred tons
above one thousand two rupees anl eight annas

2 Tngagement or di charge of <eamen separately—one rupee for
» h scaman
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TABLE B
$U1 » TO BE DEDUCTED FROM WAGES BY WAL OF PARTIAT REPAYMENT OF
Fess v Tapie A
1 In respect of engagements and discharges of crews, upon each
engagement and each discharge—

Rs 4 P

From wages of any mate, purser, engneer,
surgeon, carpenter or steward 0 12 0
From wages of all others except apprentices 0 8 0

2. In respect of engagements and discharges of seamen, separately,
vpon each engagement and each discharge—eight annas
SCHEDULE II
(See section 131)
Rates oy Fees payable in respect of Survey of Steam ships

Tons Rs

For steam ships of less than 200 40
» » 200 tons and up to 350 50
”» s 350 ., » 700 60
» m 700 ., . ” 1,000 80
» » 1,000 ., . 1500 100
» » 1,500 , and upwards 120

SCHLDULE III
(See secton 146)
PART I
(Adpphied scctions of the Merchant Shipping Act, 1894)

332. If any passenger, whether a cabin or a steerage passenger, 14
either taken off any ship which 1s carrying any steerage passenger on
a vovage fiom any part of His Majesty’s dominions and 1s damaged,
wreched, sunh or otherwise destroyed, or if any such passenger 1s picked
up at sea from any boat, raft, or otherwise, 1¢ shall be lawful—

a) 1f the port to which such passenger (in this Act referred to as
* wreched passenger *’) 1s comveyed 15 1n the Umted King-
dom, for a Secretary of State, and

(b) 1f the port 13 in a Brtish possesston, for the Governor of that
Po~ eswton, or any person authonsed by hum for the purpose;
and
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{¢) if the patt 1s elsewhere, for the British Consular Officer there;
to defray all or avy part of the expenses thereby mncurred

333. (1) If any pascenger, whether a cabin or a steerage passenger Forwarding
from any ship which 1s carrying any steerage passengers on s voyage Zﬁ,"é‘;ﬁ,ﬁm’
from any port 1 His Majesty's domnions, finds himself, without any ‘é?u‘;;h
neglect or default of his own, at any port outsde the Bntish Islands
other than the pors for which the ship was ongmally bound, or at which
he, or the Board of Trade, or any pubhc officer or other person on hus
behalf, has contracted that he should land, 1t shall be lawful—
(a) 1f the place 15 1n a Bntsh possession, for the Governor of that
possession, or any person authonsed by the Governor for the
purpose, and
(b) 1f the place 15 elsewhere, for the Britigh Consular Officer there;
to forward the passenger to hus intended destmation, unless the master
of the ship, wathin forty eight nours of the armval of the passenger,
gives to the Governor or Consular Officer, as the case may be, a wntten
undertahing to forward or convey within six weeks thereafter the
passenger to his omgmal destination, and forwards or conveys him
accordmgly withio that penod

(2) A passeuger so forwarded by or by the authority of, o Governor
or & British Con-ular Ofhcer shall not be entitled under this Part of this
Act to the return ot his passage money, or to any compensation for loss
of passage

334, () All expenses mcurred under this Part of this Act by, or by Recovery o
the authonity of, a Secretary of State Governor of a British possession, jabenses
or Consular Ofhcer, 1o respect of & wrecked passenger, or forwarding of ——ine
@ passenger to his destmation incloding the cost of maumntaung thep ssangers
passenger, until forwarded to his destination, and of all necessary beﬁ-‘::; ri‘::‘s'eu;d
ding provisions, and stores shall be a jomnt and several debt to the 5
Crown from the owner charterer and master of the shp on board of
which the passenger bad embarled

(® In any proceeding for the recovery of that debt, a ceriificate
purporung to be under the hand of a Secretary of State, Gaveraer, or
Consular Officer, and stating the circumstances of the case, and the
total ;u:;:ut tlif the expenses shall be admissible 1 evidence m manner
(n expenes, o o the ot s e e e e DS of

, at the same were duly weurred, unless

the defendant specially pleads and duly proves that the certificate 1s

voL v g

b
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false and fraudulent, or that the expences were not duly incurred under
this Act

(3) The sum recovered on acccunt of the expenses shall not exceed
twice the total amount of passage money which the owner, charterer,
or master of the emugrant ship praves to have been recerved by him or on
his account, or to be due to and recoverable by him or on his account
i respect of the whole number of passengers, whether cabin or steerage,
who embarked 1n the ship

835, A policy of assurance effected 1n respect of any steerage passage
or compensation money by any person by this Pars of this Act made
labie, m the events aforesaid, to provide such passage or to pay such
money, or 1 respect of any other nsh under this Part of this Act, shall
not be ivalid by reason of the nature of the rsk or interest sought to
be covered by the policy of assurance

PART 11

Foru OF GOVERNOR'S OR CONSUL’S CERTIPICATE OF EXPENDITURE IN THE
CASE OF PASSENGERS SEIPWRECEED, ETC

(See applied section 334 above )

T hereby certify that, acting under, and in conformity with, the
provisions of Part TII of the Indian Merchant Shipping Act, 1923, I
have defrayed the expenses incurred m rescuing, maimntaiung, supply-

mg with necessary bedding
(a) N B—1 Tt more passongers wererescued provisions and stores (a), and

than forwarded or if bedding eto, was not "
suppliod, alter the sertifioate to-sms she facts of 10 forwarding to their destina

the case tion  passengers  [includ-
{) N B—2 Omit words in brackets when g cabin passengers
necssey (b},] who were proceeding from
(c) N B~—3 State generally the nature of
the disaster and where 1t occurred  But of the to m the pas-
Eﬁi&i‘fﬁ?ﬁ:&‘ié’i‘éi‘i‘e‘tﬁfﬁ :cl:l;‘r)c‘il.bngly“y senger ship which was
wrecked at sea, etc (¢)

And T further certify, for the purposes of Part of the
sard Act, that the total amount of such expenses 1s , snd
that such espenses were duly incurred by me under the said Act
Grven under my hand this day of , 19

Governor of, efe {(or, o3 the case may be) He
Britannic Majesty’s Consud at
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Declaration between the Government of the United Kingdom of Great
Bntamn and Ireland and the Government of the French Republic
with reference to the disposal of the proceeds of Wrecks on ther
respective Coasts

The Government of Her Majesty the Queen of the United Kingdom
of Great Britain and Ireland, Empress of India, and the Government of
the French Republic, desiring to regulate by a new Agreement ques-
tions relative to the disposal of the proceeds of wrecks on the coasts
of the two States, have agreed to replace the Declaration signed at
London on the 16th June, 1879, by the following arrangements —

ArrIcie I

‘When any ship belonging to the subjects of one of the two Contract-
mg States 15 wrecked or stranded on the coast of the other, the com-
petent Jocal authonties shall, with as Iittle delay as posmble, bring
the fact to the knowledge of the Consul General, Consul, Vice Consul
or Consnlar Agent nearest to the spot where the wreck or stranding has
taken place

ArmicLe I1

All operations relative to the salvage of British ships which may be
wrecked or siranded on the coasts of France shall be directed by the
Consuls General, Consuls, Vice Consuls or Consular Agents of Great
Bntamn, and reciprocally the French Consuls General, Consuls, Vice-
Consuls and Consular Agents shall direct all operations relative to the
salvage of ships of their nation wrecked or stranded on the coasts of
Great Bntamn

ArricL ITT

If the owners of the ship and cargo, or their duly authonsed repre
sentatives, shall be present and shall claum 1t, the Consuls General,

Consuls, Vice-Consuls and Consular Agents shall band over to them the
VoL VI 23x8

>\
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conduct of the salvage operations after requinng the deposmit of the
ship’s papers, as well as the re:mbursement of the expenses already
defrayed, and a sufficient guarantee for those mcurred before the opera-
tions were handed over, and which may not have been already settled

Arricre IV

The mtervention of the Jocal authorities shall only take place 1n
the two countries for the purpose of assisting the Consular authonty,
of mamntaiming order, of securmg the nterests of the salvors if they are
strangers to the ship wrecked crews, and of assuring the due execution
of the arrangements o be carried out for the entry and departure of
the merchandige saved

In the absence, and until the arrival, of the Consuls General, Con-
suls, Vice Consuls or Consular Agents, the local authonties shall, more-
over, take all necessary measures for the protection of the persons and
for the preservation of the articles which shall have been saved from
the wrech

This mtervention shall not give nse to any charges, with the
exception of those which the salvage operations and the protection of
the articles saved shall have rendered necessary, and those to which
national ships would, under sumilar crcumstances, be hable Thess
charges shall be paid according to the circumstances of the case, either
by the Agents of the Consular tervice, or by thewr owners or theiwr
proxies

In case absence, sichness or any other cause should prevent the
Agents of the Consular sermce from seemng to the operations and the
management of the salvage, the local authonties who may be charged
with the operntions and management 1 question shall be bound to remut

to the aforesmyd Agents the ship’s papers and the net proceeds of the
ship and the cargo

ArtIcLe V

The merchandise and articles saved shall not be Lable to any customs-
duties, unless they are intended for home consumption, 1 which case
they shall pay the same duties as they would bave had to pay if they
had been imported 1 national vessels
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The shipulations of the present Declaration shall be apphcable to all
the Colontes and foreign possessions of Her Brtanmc Majesty, except-
g those heremafter named, that 1s to say, except to—

India Victona

The Dominion of Canada Queensland
Newfoundland Tasmania

The Cape South Austraha
Natal. Western Australia
New South Wales New Zealand

Provided always that the stipulations of the present Declaration shall
be made applicable to any of the abovenamed Colonies or foreign posses-
sons on whose behalf notice to that effect shall have been given by
Her Britanme Majesty’s Representative to the French Republic wmithin
one year from the date of the signature of the present Declaration

The stipulations of the present Declaration shall be applcable to
all the Colomes and foreign possessions of France

ArricLs VII

The present Declaration shall come 1nto operation three months
after the date of 1ts signature, and shall remain m force until the ex-
prration of one year from the day on which either Party may give
notice of 1ts intention to terminate 1t

In witness whereof, the undersigned Plenipotentiaries, His Excel-
lency the Earl of Lytton, Ambassador of Her Majesty the Queen of
the Umted Kingdom of Great Britan and Ireland, Empress of India,
and His Excellency M FEugérne Spuller, Mimster for Foreign Affawrs,
have signed the present Declaration, and have affixed thereto thewr
seals

Done at Paris, this twenty third day of October, 1889

(L S) LYTTON
(L $) E SPULLER

[SCHEDULE V]

[Enactments Repealed] Repealed by s 2 and Sch of the Repealing
det, 1927 (12 of 1927 )
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Legal Practittoners (WWomen) [1923: Act XXTIT.
Code of Cwil Procedure (Amendment). [1923: Act XXVI.

ACT No XXIII or 19231
[end Apnl, 1993 ]
An Act for the removal of doubts regarding the nght of women
to be enrolled and to practise as legal practitioners
SYEERRAS 1t 13 expedient to remove cerlain doubts which have
arisen as to the right of women to be enrolled and to prachse as legal
practitioners, It 1s hereby enacted as follows —
ﬁ;‘;exix 1. (1) This Act may be called the Legal Practitioners (Women)
Act, 1923
(2 It extends to the whole of Bnnish Indw, mmcluding Bntsh
Baluchistan and the Sonthal Parganas
Defimtion 2 In this Act, *‘ legal practitioner '’ means a legal practibioner zs
defined m section 8 of the Legal Prachtioners Act, 1879 Vi
3. Notwithstanding anything contaned n any enactment i force
'mahﬁad byt 1 British India or m the letters patent of any High Court or wn any
:?f:r °™7 rule or order made under or m pursuance of any such enactment or
letters patent, no woman shall, by reason only of her sex, be disquali-
fied from being admitted or enrolled as a legal practitioner or from
practising as such, and any such rule or order which 1s repugnant to
the prowisions of this Act shall, to the extent of such repugnancy, be
voud

Women not

ACT No XXVI or 19232
[25th July, 19231
An  Act further to amend the Code of Cival Procedure, 1908, for
certain purposes
TWHEREAS 16 15 expedient further to amend the Code of Civil Proce-
dure, 1908, for certain purposes heremafter appearng; It 1s hereby v ¢ 108
enacted as follows —

Short tule 1. This Act may be called the Code of Cimil Procedure (Amendment)
\ct, 1923
mgg 2 In clause (1) of suls section (1) of sectron 60 of the Code of Civil
ActVei  Procedure, 1908, for the word * twenty *, wherever 1t occurs, the word V of 1908

1ocs *“ forty ", and for the word ** forty the word ** exghty **, shall be

substituted
1 BFOcr Statement of Objects and Reaons see Gazette of Indim, 1923, Pt. V,
1

;’gox Staternent of Objects and Reasons, se¢ Garette of India, 1923, Pt V.
P
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. ACT No XXVII or 19231
[25th July, 192317
An Act further to amend the Indian Income-tax Act, 1922, for
certamn purposes.

‘WHEREAS 1t 15 expedient further to amend the Indian Income-tax
Act, 1922, for certain purposes herewnafter appeanng, It 1s hereby
eracted as follows —

1, This Act may be called the Indian Income tax (Further Amend- Short fatle,
ment) Act, 1923

2. In sub section (2) of section 4 of the Indian Income-tax Act, Amendment
1022 (heremafter referred to as the said Act), for the words ** shall fé"g{ﬁ"
be deemed to be profits and gams of the year in which they are received 1022,

or brought 1nto Bnitish India , the following words shall be substituted,
namely —

[Vide p 89, supra ]
Tna
3. After Chapter V of the said Act the following Chapter shall be mﬁé’h‘:‘y&fr
wserted, namely — ;%l;:lézo;
[Vida p 108, supra ] orER

ACT No AXIX orF 19232
[27th July, 19231)
An Act further to amend the Code of Cival Procedure, 1908.

‘WHEREAS 1t 18 expedient further to amend the Code of Civil Proce-
dure, 1908 It 1 hereby enacted as follows —

1. This Act may be called the Code of Civil Procedure 3[Second Short titls,
Amendment] Act, 1923

2 In sub rule (1) of rule 32 of Order XXI in the First Schedule to Amendmant

the Code of Crvil Procedure, 1908 (heremafter referred to as the sad gf Bulrd’zsr’

Order), after the word enforced’ the following shall be mserted, géﬂ:h
namely — Laavet

1908
‘ 1 the case of a decree for restitution of conjugal nghts by the

attachment of his property or, in the case of a decree for
the spearfic performance of a contract or for an injunction ',

12412“ Statement of Objects and Reasons see Gazelte of Indw, 1323, Pt. V,

2Tor Statement of Objects and Reasons see Gazetle of India 1921 Pt V,
p 181 and for Report of Select Commuttee, sec thtd I P

3 These words were substituted for the word Amendment * by s 2 and S¢h I
of the Repealing and Ameading Act, 1925 (37 of 1925)
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Specral Marnage (Amendment) [1923: Ast XXX,

:fl:énd?aeng 3. In rule 33 of the said Order,—

e 33 o ~

Order XXY () 1n sub rule (7), after the words ** passmg 2 decree ' the worda
1 8cheduls

{.9 éﬁtVoi ** agamst 3 husband ** shall be nserted, and for the words

** shall not be executed by detention m prison » the words
““ ghall be executed m the manner prowded m this rule '*
shall be substituted, and

(b) 1 sub rule (8), the words * and the decree holder 1s the wife **
shall be omitted

ACT No XXX or 19231
{30th July, 19231
An Act further to amend the Specal Marrage Act, 1572, B
‘WazRBAS 1t 15 expedient farther to amend the Special Marnage Act,
1872, It 15 hereby enacted as follows -~
Shord itle 1. This Act may be called the Special Marmage (Amendment) Act,
1923
3";:5:5;‘ 2 In the preamble to the Special Marnage Act, 1872 (herewafter 11T of 1872
‘ot MTof  refprred to as the sud Act), after the words ** Juna rebgion ” the
1872,
followmng words shall be mserted, namely —~
““ and for persons who profess the Hindu, Buddhst, Stkh or Jana
rehgon **

I ef 1872

¥ 3. In section 2 of the said Act, after the words ** Jamma relgon
section 2,
‘x;;zm of ' the following words shall be inserted, namely ~—
or between persons each of whom professes one or other of the
following religions, that 1> to say, the Hindu, Buddhust,
Sikh or Juna rebgion "'
;‘f{euggg. 4. After section 21 of the smd Act the following sections shall be
:gésmaz wserted, namely ~—
Effest of 22 The marnage under this \ct of any member of an undivided
o w0 family vho professes the Fundu, Buddlust, Sk or Jauna rehgon shall

warnages on
wopuwensy by deemed to effect lus severince from such faouly

1 For Statement of Objects and Reasons see Cazetle of India, 1821, Pt V,p 114
far Report of Select Comuuttee, ece tdid, 1923, Pt V,p 13"
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23 A person professing the Hindu, Buddhist, Sikh or Jaina rehgion g,ons ofr

who marries under this Act shall have the same nghts and be subject Sicression 'n
to the same disabilities m regard to any nght of succession to any pro- of marmiage

der A
perty as a person to whom the Caste Disabihities Removal Act, 1850, " “
apphes

Provided that nothing in this section shall confer on any person
any nght to any rehgious office or service, or to the management of
any rehigrons or chantable trust

24 Succession to the property of any person professing the Hindu, Su;:gessmn
e
Baddhist, Sikh or Jawa religron, who marmies under this Act, and to ;Z,.ye:}a
the property of the 1ssue of such marmage, shall be regulated by the 2artes,
provisions of the Indian Succession Act, 1863 under Act

25 No person professmg the Hindu, Buddhist, Sikh or Jamna reli- Person

gion who marries under this Act shall have any right of adoption s

not to have
right of
adoption
26 When a person professing the Hindu, Buddhst, Sikh or Jamagdﬁ:}l;;:oi
Y
religion marries under this Act, his father shall, if he has no other son person

hving, have the nght to adopt another person as a son under the law it
to which he 15 subject *
5. In the Second Schedule to the said Act, after the words ‘ Jamna Amendment

f Second
religion ™ . both places where they ocour, the followmg shall be i Sehegais to
serted, namely — ixsc;ﬂm of

“‘or (as the case may be) I profess the Hindu, or the Buddhust, or
the Sikh, or the Jana religion *

ACT No \AXT or 19232
[31st July, 1923 ]
An Act to amend the Indian Terntorial Force Act, 1920, and
the Auxih ary Force Act, 1920, for certain purposes.
WHEREAS 1t 15 expedient to amend the Indian Territorial Force Act,
1920, and the Ausiltary Force Act, 1920 for certan purposes herein-
after appeanng, Tt1s hereby enacted as follows —
1. This Act may be cailed the Indian Ternitorial and Auxihary Forces Short title,
{{Amendment) Act, 1923

1 Ste now the Indian Succession Act 1925 (39 of 1925)
3For Statement of Objects and Reasons se¢ Gazette of India 1923, Pt V,
p 248
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(Amendment)
ﬁ:ﬁmﬂ' 2 To section 11 of the Indian Terntonal Force Act 1920, the follow- f{,tégm“
11, Act ng sub section shall be added, pamely — .
VIII of
1920
(%) Where an offence pumshable under the Indinn Army Act, 1911,
or, as the case may be, under that Act us modified urder sub section (),
has been committed by any person whilst subject to that Act under the
provisions of this section, such person may be taken into and kept in
mmlitary custody and tried and pumshed for such offence under that Act,
slthough he has ceased fo be so subject as aforesaid, m Iike manner as
he might have been talen into and kept m miltary custody, tned or
pumshed, if he had continued to be so subject

Provided that no such person shall be kept m military custody after
he has ceased to belong to the Indian Terntorial Force, unless he has
been taken imnto or kept in mlitary custody on account of the offence
before the date on which he ceased so to belong, nor shall he be kept 10
military custody or be tried or pumshed fer the offence after the expiry
of two months from that date, unless his tra] had already commenced
befere such expiry

Aﬁ“"f‘fn" 3 Section 21 of the Aunilfary T'orca Act, 1920, shall be re numbered XLIX of
oI aecilol

21, Act as sub section (2) of section 21, and to that section as so re numbered the 1820,
XLIX of

1920 following sub section shall be added, namely —
-#iand 45 (2) Where an offence punishable under the Army Act has been
ek, e 63

commutted by any person whilst subject to that Act under the provisions
of sul section (1) such person may be taken mto and kept in mlitary
custody and tried and pumshed for such offence, although he has ceased
to be s0 subject as aforesmd, 1n hike manner as be might have been taken
to and Lept m mihtary custody, tnied or.pumshed if be had continued
te be <o subject

Provided that no such person shall be Lept mn mihtary custody after
Le has ceased to belong to the Auxihary Torce, India, unless he has
been tal en mto or hept m mibtary custody on account of the offence
Lefore the date on which he ceased so to belong, nor shall he be kept
i mlitary custody or be tried or pumshed for the offence after the expury

of two months from that date, unless bis trial had already commenced
before such expiry ™
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ACT No XXX or 19231
[31st July, 19231)

An Act further to amend the Indian Lunacy Act, 1912,

IVoil912%  YYRHRREAS 1t 15 expedient further to amend the Indian Lunacy Act,
1912, It 1s hereby enacted ns follows — :

1. This Act may be called the Indian Lunacy (Amendment} Act, Sbors titls.

1023
IVoi19125 g, To section 20 of the Indian Lunacy Act, 1912, the following pro- Amendment
of section
viso shall be added, namely — 20, Aot IV

of 1013,
““Provrded that no reception order shall continue to have effect—
(a) after the expiry of thirtv days from the date on which 1t was
made, unless the lunatic has been admitted to the place
« mentioned theremn within that perod, or

. (b) after the discharge, under the provisions of this Act, of the
lunatie from such place or from any asylum to which he
may have been removed ™

ACT No XXXTIT or 19232
[31st July, 1923 ]

An Act forther to amend the Indian Army Act, 1911, and the
Indian Lunacy Act, 1912, for certawn purposes

VI of ‘WHEKREAS 1t 15 expedient further to amend the Indian Army Act,
11%1::‘ 1012, 1911, and the Indian Lunacy Act 1912 for certan purposes heremn-
after appearing, It 18 hereby enacted as follows —

1, This Act mav be called the Indian Army (Amendment) Act, 1923 Short tisla,

1 For Statement of Objocts and Reasons, asee Gazette of Inda, 1923, Pt V¥,

P
4 For Ststement of Objects and Reasons sce Gazotte of India 1923 Pt V,
p 245
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Amendment 2. In section 7 of the Tndian Army Act, 1911 (heremafter referred
ch:e%ﬁnu?, to as the sad Act),—

o (a) to clause (Z) after the words ** land forces '’ the following words
shall be added, namely —

“ and ncludes, 1 relation to a person subject to this Act when
serving under such conditions as may be prescribed, a
person holding a commussion 1n His Majesty’s Awr Force'';
and

(b) 1n clause (7), after the words *“ Army Act ' the words “ or
the Air Force Act ** shall be added

:m.;‘&l;m‘ 3. To section 91A of the saxd Act the following sub section shall be
214, Act  added namely —
VIIL of 1911

** (7) Any document purporting to be a report under the hand of
any Chemrcal Exammer or Assistant Chemical Examiner to
Government upon any matter or thing duly submutted to
bim for examunation or analysis and report may be used as
evidence 1n any proceeding under this Act ™ '

Im:rt;oxa:; 4, In Chapter VIII of the said Act, after section 103 the following
new gec

lo3A.n Act section shall be inserted, namely —

VOIof1911

&:‘;’;:’;E" *“103A (1) Whenever m the course of a trial by court riartial b

;cmed appears to the Court that the person charged 1s of unsound mnd and

eng

lunatio consequently mcapable of making his defence, or that such person com-
mitted the act alleged but was by reason of unsoundness of mnd incapa-
ble of knowing the nature of the act or that it was wrong or contrary
to law, the Court shall record a finding accordingly, and the President
of the Court or the officer holding the trial, as the case may be, shall
forthwith report the case to the confirming officer, or, 1 the cace of a
court martial whose finding does not require confirmation, to the pre-
senibed oflcer

(2) A confirmung officer to whom a case 1s reported under sub section
(I) may, if he does not confirm the finding, take steps to bave the
accused person tried by the same or another court martial for the offence
with which he was ongmally charged

VI ot
191,
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(3) A prescribed officer to whom a case 13 reported under sub-section
(1) and a confirming officer confirming a finding 1n any case so reported
10 bim shall order the accused person to he kept 1 custody in the pre-
seribed manner, and shall report the case for the orders of the Governor
Generpl m Council

(4) On receipt of a report under sub section (3), the Governor General
1 Councll may order the accused person to be detaned m a lunatie
asylum or other smtable place of safe custody

(5) Where an accused person, ha.vmg been found by reason of un-
soundness of mmnd to be mcapable of making his defence, 1s 1 custody
or under detention, the prescribed officer may—

(a) 1f such person 1s 1 custody under sub-section (8), on the
report of a medical officer that he 18 capable of malang us
defence, or

(b) 1f such person 1s detained under sub section (4), on a certi-
ficate such as 15 referred to m section 473 of the Code of
¥ of 1898 Crimial Procedure 1898,

take <teps 1o have such person tried by the same or another court-
martial for the offence with whicn he was origmally charged or, pro-
vided that the offence 1s a cxvl offence, by a Crimmal Court

(6) A copy of every order made by the prescribed officer under sub-
sechion t5) <lall forthwath be sent to the Governor General in Council

IVof 1012 5, In ihe Indian Lunacy Act, 1912~ \mendment
of s2ct ons 3,

(a) to clause (4) of cection 3 after the figures 1900  the words g; f\‘)c:l;t‘l,
and figures o1 of section 103A of the Indian Armv Act, of 1812
VIIL of 1911 1911 * shall be added
(b) 1n <cction 24, after the fgures 1900 ** the words and
figures ‘* or under section 103A of the Indwn Army Act,
1911  shall be in=erted
(¢} 1 sub section (I) of section 30, after the figures ** 1898 **
the werds and figures  or under the prowisions of section
103\ of the Indian \rmy Act, 1911 ° shall be inserted,
and
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(d) m sub section (2) of section 33, after the figures 1698
the words and figures ‘or under section 103A of the
Indiar Army Act, 1911 * shall be serted

ACT No. AXXIV or 19231
[31st July, 1923 ]
An Act to amend the Catchi Memon Act, 1920.
WHEBRAS 1t 1s expedient to amend the Cutclu Memons Act, 1920, XLVIol
It 1s bereby enacted as follows —
Shart title 1, This Act may be called the Cutch: Memons (Amendment) Act
1923

fﬂi‘c‘g"o’:’;‘ 2. (1) Section 2 of the Cutch: Memons Act, 1920 (heremafter re YLVIo(
& 1‘3%“ ferred to as the smd Act), shall be re numbered as sub section (I} of 1920
section 2, and 1n that sub section ag re-numbered for the words * Any

Cutcht Memon who—
(a} has attained the age of majority, and
(b) 1s resident 1n Briish Indsa,””
the following shall be substituted, namely —
“‘Any person who satisfies the prescribed authorty—
(a) that he 18 3 Cutchi Memon and 1s the person whom he repre-
sents hymself to be,
(b) that he 1s competent to contract within the meaning of sec
tion 11 of the Indian Contract Act, 1872, and

{c) that he 1s resident i Bntish India,”

IX of 1872

(2) To the same section the following sub section shall be added,
mamely —

“(2) Where the prescnibed authonty refuses to accept a declara-
tion under sub section (7), the pereon deswring to make the
same may appeal to such officer as the Local Government
may, by general or pecial order, appomt in this behalf,
and such officer may, if he 1s satisfied that the appellant 13
entitled to make the declaration, order the prescribed
authonty to accept the same "

lz:f;or Statement of Objects and Reasans, sce Gazette of India, 1825, Pt. V,
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1923 ¢ Act XXXV.] Code of Crimunal Procedure (Further Amendment)

3. Sub section (9) of section 3 of the sud Act shall be re numbered ;\E‘:::?:g‘
as sub-sectton (3), and for sub section (1) of the same section the follow- Afc{- 9xg.VI g
of 192

mg sub section shall be substituted, namely —

(1> The Y.ocal Government may make rules to carry into effect
the purposes of this Act

(2) In particular and without prejudice to the generalty of the
foregong powers, such rules may prowide for all or any of
the followmg matters, namely —

(a) for prescnibing the authority before whom and the form i
which declarations under this Act shall be made,

(b) for prescnibing the fees to be paid for the filing of declarations
and for the attendance at private residences of any person
1 the discharge of his duties under this Act, and for pres-
eribing the tumes at which such fees shall be payable and
the manner m which they shall be levied ”

ACT No XXXV oF 19231
[8Lst July, 1923 ]

An Act further to amend the Code of Criminal Procedure, 1898.

)

‘WHEREAS 1t 18 expedient to give to mukhtars the nght to practlsewm

certain Cimmal Courts and further to amend the Code of Crumnal
Procedure, 1898, for that purpose, Tt 1s hereby enacted as follows —

1. This Act may be called the Code of Criminal Procedure (Further sport titte,
rAmendment) Act, 1923

2. In clause (r) of sub section (1) of section 4 of the Code of Criminal Aimmgm"‘*
Procedure, 1898, after the words *‘ means a pleader '* the words ** or a 2 :\ecct Vﬁm
mukhtar ** shall be inserted, and the words ** mukhtar or ** shall be

pmitted

1¥or Statement of Objects and Reasons, see Gazetto of fadsa, 1922
P 67, Tor Deport of Seleer Committes, sec shid, 1825 Bt ¥, p 3o v PtV



510 Indan Paper Currency (Amendment) [1923: Act XXXVI.
Code of Gruminal Procedure (Second Amendment) [1923: Act XXXVII

ACT No XXXVI or 19231
[8rd August, 1923.]
An Act further to amend the Indian Paper Currency Act, 1923.

WHEREAS 1t 18 expedient further to amend the Indian Paper Cur-
rency Act, 1923, It 15 hereby enacted as follows — X of 1923,
Short tatle 1. This Act may be called the Indian Paper Currency (Amendment)
Act, 1923
;A‘:;ecntz‘i;ment 2. To clause (a) of sub section (8) of sechon 18 of the Indian Paper
18, Act Xof Currency Act, 1923 (heremafter referred to as the smd Act), after the Xof 1023
1923 word ‘‘ purchased ** the following words shall be added, namely —
[Viae p 258, supra ]
;Isec:mn 8. To sub-section (3) of section 19 of the s»axd Act the following
19, Act X of Explanation shall be added, namely —
1023 [Vide p 254, supra]
Amendment 4. In section 20 of the said Act, for the word ** fifty *’ the words
of section

2?.{9\)&\ ‘“ one hundred and twenty * shall be substituted
0f 1923

ACT No \XAVII or 19232
[3rd August, 1923 ]

An Act further to amend the Code of Criminal Procedure,
1898, for certain purposes.
WHIREAS 1t 1s espedient further to amend the Code of Crimmnal
Procedure, 1898, for certan purposes heremafter appearing, It 1s here- v of 1838
bv enacted as follows — .
S:gfzﬂtr;llc 1. (1) This Act may be called the Code of Cruninal Procedure
mencement  (Serond Amendment) Act, 1923 .
(2) It shall come mto force on such dated as the Governor General
m Counell may, by notification m the Gazette of India, appoint
Amcndment 2, In section 364 of the Code of Crimnal Procedure, 1898 (heremn- V of 1898
of section
364 1wt v after referred to as the said Code),—
ot 1808 (a) 1n sub section (3), the words * unless he 18 a Presidency Magrs-
trate,’’ shall be omitted, and

1 For Statement of Objects and Reasons, sce Gazetle of Indi, 1023, Bt. V,
P ZFor Statement of Objects and Deasons, sce Gazette of India, 1023, Pt V,

P YThis Act was brought into force from the Ist September, 1023 +:de
No F 222232, dated the 10th iugust 1025 Gen R and O, Vol V, p 455
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Amendment).

(b) 1n sub-sectron (4), for the words and figures ** or section 362,
sub section (24)” the followmg shall be substituted,
namely —

‘“ or mn the course of a trial held by a Presdency Magistrate *

Subshitut:
3. For section 388 of the smd Code the following section shall be Jppahtenion

substituted, namely — :lel:‘:;f::
388,Act V
of 1898.

“ 388 (1) When an offender has been t d to fine only and Suspensn:lm
to 1mpnsonment 1 defanlt of payment of the fine, and the fine 18 not Zg:;‘ffe‘;;“

paid {orthwith, the Court may— gé';l:prunn-

(a) order that the fine shall be payable either 1 full on or before
a date not more than thirty days from the date of the
order, or i two or three instalments, of which the first
shall be payable on or before a date not more than thirty
davs from the date of the order and the other or others at
an wterval or 4t mtersals, as the case may be, of not more
than thirty days, and

{b) suspend the execution of the sentence of imprisonment and
release the offender, on the execution by the offender of a
bond, with or without suretics, as the Court thinks fit,
conditioned for his appearance before the Court on the date
or dates on ur before which payment of the fine or the
mstalments thereof, as the case may be, 18 to be made; and
if the amount of the fine or of any mstalment, as the
case may be, 18 not realised on or before the latest date on
which 1t 1s pavable under the order, the Court may direct
the sentence of ymprisonment to be carrred mto execution
at once.

(2) The provisions of sub section (I) shall be applcable also 1n any
case m which an order for the payment of money has been made on
non recovery of which impnisonment may be awarded and the money 1s
not pud forthwith, and, «f the person against whom the order has been
made, on being required to enter imnto a bond such 1s 15 referred to in
that sub section, faus to do so, the Court may at once pass sentence of

imprisonment **
VoL vIT 2n

.



512 Code of Crimnal Procedure (Second [19231 Act XXXVIL.
Amendment)

Land Acquisttion (Amendment) (19231 Act XXXVIIX

Amendment 4. After sub section (1) of secfion 562 of the sud Code the followmng
o section  sub section shall be mserted, vamely —

98 .
::S ton ** (14) In any case 1 which a person i3 convicted of thbeft, theft
and release m a bulding, dishonest mncappropriation, cheating or any
:.:‘::,ﬁn offence under the Indian Penal Code pumshable with not xgy e

more than two jears' impnsomuent and no previons con- I8
viction 18 proved against bim, the Court before whom he
18 50 convicted may, if 1t thinks fit, having regard to the
age, character, antecedents or physical or mental condition
of the offender and fo the trivial nature of the offence or
any extenuating circumstances under which the offence was
corsnitted, mstead of sentencing him to any pumshment,
release um after due admonition,”

Amendment 5. In Schednle V to the smd Code, mn Form XXAVIIA,—

Y, Aet V (e} the words “‘until the day of ** ghall be omitted,
of 1888 and
(b) for the words ‘“ on that day,” and for the words * on the smd
day of next,”” and for the words ** on the day
of pext;”’ the words ‘‘on the followmng date (or
dates), pamely .~ ** ghall be substituted

6. [Repeal ] Repealed by s 2 and Sch of the Repealing Act, 1927
(12 of 1927)

ACT No XXXVII or 19231
[5th August, 1923 ]
An Act further to amend the Land Acqusition Act, 1834, for
certain purposes.
WhEBEAS 1t 18 expedient further to amend the Land Acqusition Act,
1804, for certamn purposes hercinafter appering, It 1s hereby enacted Lot18%-
ag follows ~—
Shots title 1. (1) This Act may be called the Land Acquisiion (Amendment)
::edn com-  \Act 1923
(2) 1t shall come into force on such date? as the Governor General
in Council may, by notification in the Gazette of India, appoint

1 For Statement of Objects ard Reasons, see Gazette of Ind)a 1023, Pt. V,
P 20, for Report of Belect Committee, see 1bid, 1923, Pt. V, 251,

2 This Act cama inta force from 1st January 1929, vnide Nohﬁmtmn No 919, dated
the 30th November 1923, Gen R. and O, Vol V, p 4%




1923 Act XXXVIII ] Land Acquisitwn (Amendment) 518

2 In sub sectron (2) of <ertion 4 of the Land Acquition Act, 1894 AEEndmexr.
(heremafter referied to as the said Act) after the word  locality of section 4,

ActTof
where 1t first occms the words 1s needed or shall be mserted 1894
3 After section 5 of the sud Act the followmng headmg and section Insertmzzﬂnf
new sectio
shall be mnserted namely — 5A1m Act T

of 1894
Objections
54 (I) Any person mterested m anv land which has been notified 3;:‘;‘3%::
under section 4 sub section (1) 1s bemg needed or likely to be needed
for a public purpose or for a Company may within thirty days after the
1ssue of the notification object to the acqusition of the land or of any
land 1 the localty as the case may be
(2) Every objection under sub section (1) shall be made to the Collec
tor 1o wniting and the Collector shall give the objecior an opportumty
of being hemd exther i person or by pleader and shall after hearing all
such objechion< and after malang such turther nquiry 1if any, as he
thinks necessary submut the case for the decision of the Liocal Govern
ment together with the record of the proceedings held by him and a
report containmg his recommendations on the objections  The decision
of the Local Government on the objections shall be final
(3) Tor the purposes of this section a person shall be deemed to be
nterested m land who would be entifled to claim an interest 1 com
pensation if the land were acquired under this Act
4 In subsectton (I) of sectton 6 of the said Act for the words :rﬂ;:lgm
whenever 1t appears to the Local Government  the following shall ?sg\:uat
be substituted namely —
when the Liocal Government 1s satisfied after considering the
report 1if any inade under sectron v 1 sub section (2)
5 1In section 11 of the smd Act after the words the ialue of the \mendament

f sect on
land  the words at tie late of the pubhcation of the noufication 91 et T
under section 4 <ub section (I) <hall be mserted of 1594
6 To scction 17 of th sud \ct the follown g sub =cction shall be Amendment
of sect on
Added nunelv — 17 ActI

() In the < we of any Imnd to which 1n the opinion of the Local °f 1894
Government the provisions of sub section (I) or sub section (2) are
applicable the Local Government may direct that the provisions of
section s\ shall not apply and if 1t does so direct a declaration mav
be made under <«cction 6 n respect of the land at anv time after the

publication of the notification under section 4, sub section (1)
vor v 2L3



512 Code of Crsmmal Procedure (Second [19233 Act XXXV
Amendment)

Land Acguisittion (Amendment) (19237 Act XXXVIIT

Awendment 4, After sub section (1) of secfion 562 of the smd Code the following
%%;f Z‘LZ% sub section shall ba inserted, namely —
:::jfmn * (14) In any case 1 which a person 13 convicted of theft, theft
and release m a bwlding, dishonest nusapproprintion, cheating or any
;’:&,ﬁm offence under the Indian Penal Code pumshable with not xyyef
more than iwo jears’ mmpnsonment and no previous con- 1858
viction 18 proved against lum the Court before whom he
1s so convicted may, 1f 1t thanks fit, having regard to the
age, character, antecedents or physical or mental condition
of the offender and to the triwal nature of the offence or
any extenuating circumstances under which the offence was
conunitted, 1nstead of sentencmng hun to any pumshment,
release him after dus admomtion,”
Amendment 5. In Schedule V to the saxd Code, 1n Form YXXVIIA,—
%‘ sﬁ:dm (a) the words until the day of 7 shall be omitted ,
of 1888 and
(b) for the words ‘ on that day,” and for the words ** on the smd
day of next,’” and for the words *‘ on the day
of next,’” the words ‘‘on the followng date (or
dates), namely ~—~  ** shall be substituted
6. [Bepeal ] Repealed by s 2 and Sch of the Repealing Act, 1927
{12 of 1927)
ACT Ne XXAVIII or 19231
[5th dugust 1923 1
An Act further to amend the Land Acqusition Act, 1894, for
cerfain purposes.
WEEREAS 1t 13 expedient {urther to amend the Land Acqmsition Act,
1894, for certan purposes heremafter appearing, It 1s hereby cnacted Fof38
as follows —
Short Htle 1. (1) This \ct may be called the Land Acquation (\mendment)
:i St Act, 1923

(2) 1t shall come mto force on such date? as the Governor General
m Council may, by notification 1n the Gazette of India, appoint

1 For Statement of Qbjects and Peasons aee Gazette of India 1923, Pr. V
P 20, for Report of Select Committee, see sbid, 1923 Pt V, p 261,

2This Act came into force from 1st January 1929 1ide Notfication No 919, dated
the 30th November 1923, Gen. R. and O, Vol V, 456

» P
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2 In sub section (I} of <ection 4 of the Land Acquiaition Act, 1894 Amendmens
(heremafter referied fo as the said dct) after the word locahity f{:fmfn 4
where 1t first occurs the words 1s needed or shnll be inserted 1894

3 After section 5 of the said Act the followmg heading and section Insertion of
shall be mserted namely — 5A1:i&c2le°?

of 1894
Objections

54 (1) Anv person mnterested 1 anv land which hes been notified H";‘:‘;‘t“‘%:}
under section 4 sub section (I) as being needed or likely to be needed
for a public purpose or for a Company may within thirty days after the
1ssue of the notification object to the acquisition of the land or of any
land 1 the locality as the case may be

(@) Every objection under sub section (1) shall be made to the Collec
tor i writing and the Collector shall grve the objector an opportumty
of being heard either in person or by pleader and shall after bearing all
such objections and after making such turther inquiry if any as he
thmks necessary submut the case for the decision of the Local Govern
ment together with the record of the proceedings held by bim and a
report contaimg lus recornmendations on the objections The decision
of the Local Government on the objections shall be final

(3) Tor the purposes of this section a person shall be deemed to be
mterested m land who would be entitled to claim an interest 1n com
pensation 1f the land were acquired under this Act

4 In subsection (I) of section 6 of the sard \ct for the words ‘\'n::‘m

wheneier 1t appears to the Local Government  the following shall 0 ActLof
be substituted namely — 1504

when the Tocal Government 1s satisfied after considermg the
report 1f any made under section 2\ sub scetion (2}

5 In section 11 of the smd Act after the words the value of the \mendment
land  the words at the date of tle pubhcation of the notification n Ac:emln
under <ection 4 sub section (1)  shall be nserted 189

6 lo section 17 of th said \ct the following sub section shall be Amendment

i
added namedy — 27!?&?

4 In the Cisc of any land to which 1 the opimon of the Local °f 1894
Government the provisions of sub section (I} or sub section (2) are
applicable the Local Goverpment mnay direct that the provisions of
section >\ hall not apply and 1f 1t does so direct a declarition may
bo made under section 6 in re pect of the land at amv time after the

pubhcation of the notificrtion under section 4, sub <ection (1)
3OL VI -n



514 Land Acquisition (Amendment) [1923: Act XXXVIII
Indan Ports (Amendment) [1923: Act XXXIX.

Amendment 7, Tn clauce first of sub section (1) of section 23 of the said Act, for
of sectron

i?,{g;l,l the words ** declaration relating thereto under section 6, the words
‘ notifiction under section 4, sub section (I)," shall be sulstituted
oAr“;::S:;mf 8, In clause seventhly of section 24 of the said Act, for the words
24 ActI  ** declaration under section 6 ** the words ** notification under section 4,
of 1894 snb section (1),” shall be substituted
‘:f“:z‘;‘:“:s“ 9. In sub-sectron (1) of section 40 of the saxd Act, after the word
:?»lz;\;:l ** satisfied,” the words ‘' either on the report of the Collector under
ection 5A, sub-section (2), or shall be nserted
m:g:}?:lﬁ 10. In section 41 of the said Act,—
41, Act I (a) the words ** Such officer shall report to the Local Government
or 1894 the result of the mquiry, and," shall be omitted, and
(b) after the word “ satisfied * the following words shall be
mserted, namely —
after cousidering the report, if anv, of the Collector under sec-
tion 5A, sub section (2), or on the report of the officer
making an mquiry under section 40 '

»

ACT No XXXIX or 19231
[8th August, 1923.]
An Act further to amend the Indian Ports Act, 1908.
WHEREAS it s expedient further to amend the Indian Ports Act,
1908, It 1s hereby enacted as follows XV of 1968
Bhort title 1 Tius Act may be called the Indian Ports (Amendment) Act, 1923
Amendment 2. In sub section (I) of section G of the Indian Ports \ct, 1908 Xv of 1008

3
gf ?:;;R' (heremafter referred to -1a the said Act), after clause {¢) the following

of 1908 tclauze shall be wserted, namely —
“* (ee) for regulating the manner m which o1l or water mixed with
ol shall be discharged 1n any such port and for the disposal of the
same,”’
Amendment 3, In section 21 of the said Act—
21, Act XV (a) to sub section (1) after the word *‘ landfloods * the following
ot 1908 shall be added, namely —
“and no ot} or water mixed with il shall be discharged n or
’ mto any such port, to which any rules made under clause

1 For Statement of Objects and Reasons, sce Gazette of India, 1923, Pt v,
P 266



of 1910

of 1910

of 1890

1928+ Act XXXIX.] Indan Ports (dmendment),

ax
—
o

1923: Act XL.] Indian Dlectnaty (Amendment).

(ee) of sub-section (I) of section 6 apply, otherwise than
accordance with such rules *’;
(b) m sub section (2)—

(1) after the words '*such other thing” the words * or so
discharges anv o1l or water mixed with o1l * shall be
necrted and

(u) for the words ‘or thrown’ the words ‘‘ thrown or dis-
charged ** shall be substituted, and

(¢) 1 sub <ection (3)—

(1) after the words such other thing ' the words ‘‘ or from
50 dischargmg anv o1l or water mixed with ol ’ shall
be nserted, and

{u) for the words “ or throw 1t’ the words ‘‘ throw or dis-
charge the same >’ shall be substituted, and

(d) m sub section (4), after the words ‘‘thrown into’’ the words
“* or the ol or water muxed with ol 15 discharged n or
mto ** shall be mserted

ACT No XL or 19231
[6th August 1923 ]

An Act further to amend the Indian Electricity Act, 1910

THEREsS 1t 15 expedient further to amend the Indian Electriatv
Act, 1910 Tt 1a hereby enacted 2s follows —

1. This ‘et mav be ealled the Indian Tlectrraity (Amendment) Aect Shors tutle,
1323

2. After section 20 of the Indian Electnieits Aet 1910 the follow- roucrnion of
g section shall be inserted namelv — '_3;\( ::c‘t\x::z
IN of 1910

291 The provisions of sub sections (3) mnd () of section 18 and \pplication
of section 18
of the Irplanation thereto shall apply in the case of v aeril Line to aerial
placed by amv rainay admimstration s defined m section 3 of lho}'.\“,fl'e,'}‘g."'
Tndian Rulways et 1890 as 1f references theremn to the licenwe ™iways

were refaiences to the rulway admmstration ™

2165“ Statement of Oljects and Reacons zee Gazette of India 1923 Pt ¥V
P
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(4) The Local Government may, by notification mn the local official
Gacette, direct! that the remaining prowisions 6f this Act, or any of
themn which 1t may specify, shall come mto force mn the Province, or
any specified part thereof, on such dote as 1t may appomnt 1n this behalf

2 In this Act, unless there 1s anything repugnant in the subject or Definitions.
context,—

(a) benefit  does not mclude any benefit which a mutwall 18
entitled to claun solely by reason of his bemng such mut-
walli,

(b) * Court means the Court of the District Judge or, withun
the lunits of the ordinary ongmal cvil junsdiction of a
High Court, such Coutt, subordmnate to the High Court, as
the Twcal Government may, by notification mn the local
officral Gazette, designate mn this behalf,

{¢) mutwalll means any person appointed erther verbally or
under any deed or mstrument by which a wakf has been
created or by a Court of competent )ursdiction to be the
mutwalll of a wakf, and 1ncludes a naib mubwalll or other
person apponted by a mutwalll to perform the duties of
the mutwall, and save as otherwise provided in this Act,
any person who 18 for the time bemng admimstering any
wakf property,

(d) preseibed means prescribed by rules made under this
Act, and

(¢) wald means the pemanent dedication by a person pro-
fessng the Mussalman faith of any property for any pur-
pose recognised by the Mussalman law as religious, pious
or chantable but does not mclude any wakf, such as 1s

185 2 to 5 and 7 to 13 were brouglt nto force in tla Punjab with cfect from
the 14lh Mny 1924 5 lu jul Gazette 1974 It
to 13 were biouyl's mto force an certan d stricts of Purma from the lst
Angust 1023 sec Burma Gazette 1923 Pt I p 600
Bs 2 to 13 were brouptt mto force n tle Pres dency of Dombay mcludlng Snd
from tle 1st June 1925 see Bowtav Covernme t Gazeite 1925 It
All prmlsmns of the Act were brouglt 1ito force \n B har and Ornissa fmm lha 3:d
September 1925 see B & O Gazrtte 1925 Pt II p 114
to 13 wero liouglt nto force in tte Presidency of Bengal with certa n mod:
fications from the lst June 1927 sce Notfcaton No 230T Mis dated the 5th May,
1027, Calcutta Guzette 1t I p 1003
3 2 10 13 3 ere bro glt nlo farco 13 Yymer Mervara from 1st Februsry 1928, aze
r]lt;h[{c\hunm'\o 182C C /27 dated 23rd January 1928 Gazette of India 1923 Pt
p
,
8s 2to5and 7to 13 wero lrougtt wnto force in tte N W F P with effect
from 24th Februar 1628 sce N W 1 1 Cazette 1028 1t 14 p 183



518 Mussalman IWakf [1923: Act XLII,

deseribed m section 3 of the Mussalman Walf Vahdating

Act, 1913, under which any benefit 1s for the trme being VIof 1913/
clammable for himself by the person by whom the wahf was

created or by any of his famly or descendants

Statements of Particulars

?ob}xus;;ﬁ“ 3 (1) Within six months from the commencement of this Act every
pa]r:;f:h:: mutwalli shall furmsh to the Court within the local limits of whose
rela

b junsdiction the property of the wakf of wlich he 15 the mutwalli 1s

situated or to any one of two or more such Courts, a statement contan-

g the following particulars, namely —

(a) a description of the wakf property sufficient for the identifica
tion thereof,

‘d) the gross annual icome from such property,

(¢) the gross amount of such mcome which has been collected
during the five years preceding the date on wlnch the state
ment 1s furmshbed, or of the period which has elapsed since
the creation of the wakf wlichever period 1s shorter,

(d) the amount of the Government revenue and cesses, and of all
rents annually payable m respect of the wakf property;

(e} an estimate of the expenses wmnually meurred an the reahsa
tion of the income ot the wakf property, bascd on such
detuls as are wvailable of any such expenses mcurred within
the period to wilnch the particulars undar clause (c) relate,

(f) the amount set apart under the wakf for—

() the salary of the mutwall nd allowances to mdiniduals,
(1) purely :ehgious purposes,
() charitable puiposes,
(iv) any other purposes, and

(g) wny other particulars which may be preecubed

(2) Dvery such statement shall be accompinied by a copy of the

deed or wstrument creating the wakf or, if no such deed or nstrument

has been executed or 4 copy thercof cannot be obtamed, shall contain
full particulars, 1s far as they are hnown to the mutwall: of the onign,
natare and objects of the wakf
(3) Where—
(@) 2 wakf 15 created after the commencement of this Act, or
(b) 1n the case of 1 wakf such as 18 described in section 3 of the

Walf Validating et 1913, the per-on creating the wakf VIof 1913
or any member of Ins family or any of hus descendants 1s at
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the commencement of tlus Act alive and entitled to claim
any benefit thereunder,

tha statement referred to m sub section {I) shall be furmshed, m the
case referred to 1 clause (a), within six months of the date on which
the wakf 1s created or, if 1t has been created by a wntten document, of
the date on which such document 18 executed, or, 1n the case referred
to m clause (0), within six months of the date of the death of the
person entitled to such benefit as aforesmd, or of the last surviver of
any such persons, as the case may be
. 4. (1) When any statement has been furmshed ander section 3, the P“bl’“‘m”
Court shall cause notice of the furnishing thereof to be affixed 1n some Whﬂ and
conspicuous place 1 the Court-house and to be published m such other of mr;lc]x!orn
manner, 1f any, as may be prescribed, nd thereafter any person may particulore,
apply to the Court by a petition m writing, accompanted by the pres-
cribed fee, for the 1ssue of an order requirmg the mutwalll to furmish
further parficulars or documents

'2) On such apphration bemng made, the Court may, after making
such wquury, if any, as 1t thinks fit, of 1t 15 of opinion that any further
particulars or documents are necessary m order that full information
mav be obtamned regarding the origm, nature or objects of the wakf or
the condition or management of the wakf propertv cause to be served
on the mutwall: an order requiring lmn to furmish such particulars or
docurnents wathm such tume a« the Court may direct 1 the order

Statevient of dcvounts and ludit

& Within thiee onths after the thirty first day of BMarch next Statement of
following the date on wlich the statement refenied to i section 3 bas "
been furnishel, md thaofta within thiec months of the thnty fust
day of Much wn every yeu, every matwa'b shall prepare and formsh
to the Court to which suelt statement was furmished a full and true
statement of accounts w «uch form and contaming snch particulars as
may be preseribed of all moneys received or expended by lum on hehalf
of the wakf of which he 1s the mutwalli durmg the pertod of twelve
montha cnding on such thirts first diy of March or as the case may be,
during that portion of the s1d perrod duiing wiuch the provisions of
this Act have been apphcable to the wahf

Provided that the Court may, 1f 1t 1s satisfied that there 15 sufficient
cuue for so dowg, eateud the tune allowed for the furmshing of any
statement of accounts under this section
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6. Ivery statement of accounts shall, before 1t 15 furmshed to the
Court under section 5, be audited—

(@) 1n the case of a walf the gross income of which during the
vear m question, after deduction of the land revenue and
cesses, if any, payable to the Government, exceeds two
thousand rupees, by 2 person who 1s the holder of a certi-
ficate granted by the Local Government under section 114
of the Indian Companies \ct, 1913 or 1s a member of any vz of 1013
nstitution or associition the membrs of wlich have been
declared under that <ection to be entitled to act as auditors
of companies throughout British India, or

b) 1 the case of any other wakf, by any person authorsed
this behalf by general or special order of the smd Court

General Provistons

7. Notwithstanding anythmg contamed m the deed or nstrument
creating any wakf, every mutwalth may pay from the income of the
wabkf property any expenses properly mcurred by him for the purpose of
enabling hum to furmsh any particulars, documents or copies under
sechion 3 or section § or n respect of the preparation or audit of the
apnual accounts for the purposes of this \ct

8. Lvery statement of particulars furmshed under section 3 or sec-
tion 4, and every statement of accounts furmshed under <ection 5, shall
be wnitenl 1 the language of the Court to which it 1s furmshed, and
shall be verified m the manner provided in the Code of Civil Procedure,
1903, for the signing and venfication of pleadings v of 1908

9 Any purson shall, with the permussion of the Court and on pay-
ment of the prescnibed fee, at any tune at which the Court 1s open, be
entitled to inspect in the prescribed manner, or to obtamn a copy of,
apy statemnent of particulars or any document furmshed to the Court
under section 3 or stetion 4, or any statanent of accounts furmshed to
1t under cction o, or any audrt report made on «n audit under section 6

Penalty

18 Any person who 1s required by or under section 3 or <ection 4 to
farmsh a statement of particulars or any document relating to a wakf,
or who 13 required by <cction 5 to furmsh a <taterncnt of accounts, shall,

1n the &, p cation of the Act to P and O tlo vords un urdu or shall be read
after the word wntten see B md O Wt 1of 1920
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if he, without reasonable cause the burden of proving which shall be

upon him, fails to furmsh such statement or document, as the case

may be, mn due time, or furmshes a statement which he knows or has
reason to believe to be false, misleading or untrue in any material parti- '
cular, or, m the case of a statement of accounts, furnishes a statement
which has not been andited 1n the manner required by section 6, be
punishable with fine which may extend to five hundred rupees, or, 1

the case of a second or subequent offence, with fine which may extend

to two thousand rupees

Rules

11. (1) The Local Government may, after previous publication, by Powerto
notification 1n the local official Gazette, make rules to carry mto effect wale rules,
the purposes of this Act

(2) In particular and without prejudice to the generality of the
foregomng power, such rules may provide for all or any of the following
.natters, namely —

(@) the addittonal particulars to be furmshed by mutwalls under
clause (g9) of sub-section (I) of section 3,

(b) the fees to be charged upon applications made to a Court under
sub-section (I) of section 4,

(¢) the form 1 which the statement of accounts referred to
section 5 shall be furnished, and the particulars which shall
be contamed therem,

(d) the powers which may be exercised by auditors for the purpose
of any audit referred to m section 6, and the particulars
to be contained m the reports of such auditors,

{€) the fees respectively chargeable on account of the allowing of
1uspections and of the supply of copies under section 9,

() the safe custody of statements, audit repotts and copies of deeds
or wmstruments furmshed to Courts uuder this Act, and

(g) any other matta which 18 to be or may be prescribed
12. Nothung m thys et shall— Sannge,

(a) affect wy other enactment for the time bemg m forco m
British India providing for the control or supcrvision of reli.
gious or chantable endowments, or
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(b) apply m the case of any wakf the property of which—

(1) 18 bemng adminstered by the Treasurer of Charitable Endow-
ments, the Administrator General, or the Official Trusteo;
or

(1) 18 being admuustered etther by a 1ecener appomnted by any
Court of competent jurisdiction, or under a scheme for
the admimstration of the wakf which has been settled
or approved by any Court of competent junsdiction or
by any other authonty acting under the prowsions of
any enactment

Exemption, 13. The Liocal Government may, by notification m the local officral
Gazette, exempt! from the operation of this Act or of any speafied
provision thereof any wakf or wakfs created or admmustered for the
benefit of any specified section of the Mussalman community

ACT No XLII or 19232
[1st October, 1923.]

An Act further to amend the Tndian Stamp Act, 1899,
WHEREAS 1t 15 expedient further to amend the Indun Stamp Act,

93,
1879, Tt 1s hereby enacted as follows — Irof 13
Bbort tatle, 1. This Act may be called the Tndian Stamp (Amendment) Act,
1923
mii{;:ﬁb 2. In Schedule I to the Indiin Stamp Act, 1899,— IIof 1899+
{’s‘ég"n"f (1) In each of the following Articles, namely, No 19, No 36,

No 37, and No 32, 1mn the second column, for the words
** One anna ** the words *‘ Two annas '* <hall be substituted ;
‘) In Article No 47—

(@) 1n Division B, i the first colunm, for the words ** Fire-
Insurance ** the words ‘ Fire-Insurance and other classes
of Insurance, not elsewhere included i tlus Article,
covering goods, merchandise, personal effects, crops, and
other property agamst loss or damage;' and

1o the exemption of wakfs created for the Dawood: Dorah siction i tho Dombay
I;z;;xdency for a period of 3 years, s¢» Bombay Government Gazette, 1025, Pt. I, p
3

2 For Btatement of Ol jects and Reasuns sce Guzetlo of Tndia, 1923, Pt V, p &4;
for Report of Select Committce, see tbed, 1823, Pt V, p 249



1023, Act XLIIL ]  Indwun Stamp (Amendment) 523

(b) 1n Division E, 1 the first column, for the words ** of sea-
msurance or a pohcy of fire mnsurance "’ the words *‘ of

the nature specified 1n Division A or Division B of this
article *'

shall be substituted,
¢m) For Article No 49
namely —

“ Promussory note [as defined by section 2 (29]—
{¢) when payable on demand—

the following shall be substituted,

(1) when the amount or value

One anna
does not exceed Rs 250,

(u)} when the amount or value
exceeds Rs 250 but does
not exceed Rs 1000,

Two annas

{11) 1n any other case
{b) when payable otherwise than The same duty as a Bul of
on demand Exchange (Mo 13) for the
same amount payable other
‘wise than on demand *

Four annag
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PART 1T

ACTS MADE BY THE GOVERNOR GENERAL UNDER THE
PROVISIONS OF SLCTION 67B OF THE GOVERNMENT
OF INDIA ACT

THY INDIAN STATES (PROTLCTION AGAINST DISAFFECQ
TION) ACT 1922

[1%th March 19231

An Aot to prevent the dissemination by means of books, news.
papers and other documents of matter caleulated to bring
mto hatred or contempt, or to excite disaffection agamst,
Princes or Chuefs of States in India or the Government or
Admimstrations established in such States

‘WasnEAS 1t 18 expedient to prevent the dissemnation by means of
books, newspapers and other doc unents of matter calculated to bring
wnto hatred or contempt or to exaie disaffection agamst Princes or
Clnefs of States iz India or the Governments or Administrations estab
hished in such States It 15 herebv enicted as follows —

Short tatle 1 (I This Act may be called the Indian States (Protection agamnst
aadextent  1yc1ifection) Act 1922

(2) Tt extends to the whole of Bntish Indin including British
Baluclustan and the Sonthal Parganas

Delinsbions 2 In tb1s \ct unless there 1s anything repugnant in the subject or
context —

(@0 tooh and newspaper have the meanings respechively
assigned to them by the Press and Registration of Boobs
\ct 1867 eyt
b disaffecion  includes dislovalty and all feelings of enmuty
and

(cy focyment mcludes any punting  driwing  ploto,raph
or other visible repre<entation
Pesalty 3 (1) Whoeser edits prints or publishes or s the author of any
hook newspaper or other document whuch brings or 13 1ntended to bring
into hatred or contempt or excites or 1s intended fo cxcito disaffection
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towards, any Prince or Chief of o Btate 1 Tnds or the Government or
Admrimstration established m any such State, shall be pumishable with
imprisonment which may extend to five years, or with fine, or with
both

(2) No person shall be deemed to commut an offence under this sec
tion 1 respect of any book, newspaper or other document which,
without exciting or bemng intended to excite hatred, contempt or dis
affection, contamns comments expressing diszpprobation of the measures
of any such Prince, Chief, Government or Admimstration ag aforesaid
with a view to obtam their alteration by lawful means, or disapproba-
tion of the admmstrative or other action of any such Prince, Chuef,
Government or Adminstration

4. The provisions of sections 99A to 099G of the Code of Cruminal Powerto
Procedure, 1898, and of sections 27B to 27D of the Tndian Posy Officeorc
Act, 1898, shall apply 1n the case of any book, newspaper or other docu Publicstions
ment contatning matter m respect of which any person 1s pumshablei’;‘;‘; o
under section 3 m like maoner as they apply mn the case of a book, transmission
newspaper or document containing seditious matter within the meaning ;‘;‘:ug
of those sections

5. No Court inferior to that of a Presidency Magistrate or a Magis Courts by,
trate of the first class shall proceed to the trial of any offence under x:;:,;ﬁ
section 3, end po Court shall proceed to the tral of any such offence Soisct to

which
except on complamnt made by or under authority from, the Governor ﬁlgetrrlf:dmy

General i Council

THE INDIAN TINANCE 4CT, 19231

[29th Varch, 1923 ]
An Act to fix the duty on salt manufactured m, or imported
by land 1nto, certamn parts of Bratish Indua, to vary the
duty leviable on certamn articles under the Tndian Tanff
Act, 1894, to fix mavimum rates of postage under the
Indian Post Office Act, 1898, to amendthe Indiin Paper

Currency Act, 1923, and to fix rates of mcome-tax
WaEREAS 1t 18 expedient to fix the duty on salt manufactured 1n, or
wnported by laund wtoe, certamn parts of British India, to vary the duty
. ;;)Or Statemont of Objects and Reasons, see Gazetts of Indis, 1933, Pu. V,
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levinble on certmn articles under the Indian Tanff Act, 1894, to fix VIILof1s
masnmum rates of postige under the Indian Post Office Act, 1898, to VI of 1898
amend the Indmn Paper Currency Act, 1923, and to fix rates of mcome- Xof 1923
tax, It1s hereby enacted as follows —

1. (1) Thus Act may be called the Indian I'tnance Act, 1923

9) It extends to the whole of Bntish Indma, including the Senthal
Parganas and Butish Baluchistan

1% * * - . .

2 [Iratot of salt duty ] Repealed by s 2 of the Indtan Finance
Act, 1924

3. (1) In Schedule II to the Indian Tanff Act, 1894, the amend. VIIIof 169
ments specified m the Tirst Schedule {o this Act shall be made

(<) In Schedule IIT to the samp .Aet, in item No 3, for the entry
1 the fourth column the entry ** § per cent ' shall be substituted

(3) The amendments made 1 the Indian Tanff Act, 1694, by tlug VIIlof18%4
section shall have effect from the first day of March, 1923

4. [Postal rutes ] Repealed by s 2 and Sch of the Repealing det,
1927 {12 of 1927)

5. [Amendment of Act X of 19227 Repealed by s 2 and Sch of
the Repealing det, 1927 (12 of 1922)

6. [Income tax and super taz ] Repcaled by s 2 and Sch of the
Repualing Act, 1927 (12 of 1927)

SCHLDULL I
Amendments to be made 1n Schedule IT to the Indian Tanff Act, 1894

(See section 3 (1) ]

1 Initem No 4, after the words ** all sorts '’ the wards
o nres and other pigment ores " shall be added

except

gz;)s"l’ section (J) was repealed by & 2and Sch of the Repoaling ict 1927 {12 of
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2. Yor item No, 14 the following shall be snbstituted, namely i==
“ Cincroxs Barg and the alkaloids extracted therefrom mcluding
QUIMNE ” .

3 Initem No 29, for the words * spirit, which has been renderend
efiectually and permanently unfit for human consumption * the words
‘“ Denatured Sprit ' shall be substituted

4 Initem No 30, to the entry in the fourth column the words * or
15 per cent ad valorem, whichever 1s hugher ** ghall be added.

3 Iniem No 81, the following shall be added to each of the entries
1 the fourth column, namely .—

“* or 15 per cent ad valorem, whichever 1s higher.”

6 Initem No 34, n the second column, the words '* and saccharne

produce of all sorts ™' shall be omutted.

7 After item No 34 the following heading and items shall be
mserted, namely —

“ ‘f SACCHARIND
34A  SaccHARIME {except in tablets) Pound . 20 0
34B | SACCHARINE TABLETS . Advalorem 25 per cent cr Rs 20 per pound

of saccharine contents, wiuch-
ever 1 bugher.

| |

& Initem No 43, for the entry m the fourth column, the following

shall be substituted, namely ~—**24-0 or 13 per cent. ad zalorem, which-
ever 1s lugher

9 For item No 51 the followng aems shall be substituted,
namely —

.
«51 Micursim, namely such of the following articles as are not_speafied i any
of the following numbers, namely, Nos 15, 16, 53, 54, 55, &7, 80-%, 96,

103, 111, and 127 —

(1) prime movers, bLoilers, loromotie engies and tenders for the same,
portable engipes {including power driven road rollers, fire engines
and tractors), and other machines 1n wh ¢h the prime mover is nob
separable from the operative parts;

(2} maclunes and sets of machines to be worked by tlectric, steam, water,
fiie or other power, not Leing manual or aniral labour, or which
tefore Leang Drought 1ato use require to Le fixed with referencs to
othir moving parts,

(3) yyratus and “apphances, not t0 Le operated 1y manual or ammal
1abour, which are designed for uso in an industrial system as parta
andispensable for its operation and have Leen given for thak purpose
ssome epecial shepe or quahty which would not le eseential for
{leir use for amy other parposo;

(%) control gear, self acting «r otherwise, and tran'mi s;an gear desizned
for use with wny maclunery wlove specified, ncluding belung of all
materials and dniving chans bul not driving ropes;

VoL, VII. an
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(5) bare hard drawn clectiolytic copper  wires and cables and othe~
electrical wites and cables, nsultte 1 o1 wt, and poles troughs,
conduats and ansulators disigned s puts «f a fran mi sion svstem,
and the fittings thereof

Note~TFhe term andu Rl ssstem ’ used m sul clause (3) means w dustalla
tion designed to Te cmployud duectly am the | erformance «f anv pro
1ess or eiles of 10ctsns neves wy for the munufacture, [roductivn ou
extiiction of Wy commodity

514 CovronehT Pants oF MaeuInery s definel in No 51,  nunely, such jarts enly
as e essential for the working of the machme or afparitus amd have beeu
given for tlat purpo e some specinl shape or qualits wiich would nrt Le
essential for ther use for un other jurpose

Provided that articles whih do neg atisfy this condition <hall alwo le decined

to be component pirts of the michine to which they celong 1f they are escen
il to ity operation and ate umportel with at o <uch quantifies as may
appest to the Cllectar of Castoms to 1 e reasonntle ®
10 Ttem No 32 md the heiding thaeto <hill be omitted
11 Tiem No 36 whall be omitted
2 Tor item No 61 the followmy <hall be substituted namely —
« 61 IBov or STEEL, anchors ani cables
. B beams joists pilue guders and  cther  styuciural shapes,
whether falricuted ur net scew prles Lrid,e work and other
descriptions of 1ron or steel not erdininily used for otter tha
hulding purposes, including t dging suttening flaching and
continuour roofing, also including expanded metal ind other
descriptions of 1on or stecl desyned for use n the remfore
mz f concicte, tut not uwcluding bulders hrdwue that
15 fo <av grates stoves venbslators deor and window fittinge
and the ke (Sre No 90)

" ” tolts and nuts ncluding hook e its anl nuts for roofinz
z

. s hoops and strips

» » natls, rivets and washers, all sorts

” » pipes and  tules aud fittmgs  therefar that v to sy, bende
 ts, ellows, tees, suchets, flinges plugs sales, coks wd
the Like

” , ruls chans <eepers teiting wd fshilies, spihes (conunenly

Lnown as dog spikes), switches and crossings other than those
desciiked tn No 63, also lever hoves chps wnd tie brs
sheets wd plates all sorts, whether favricated or not ncluding
dites aud aircles
" ” wife, including fencmg wire, piano-wire and wire rope, bt
excluding wire netting {See No 97)

13 Initem No 63, the words ** engmes, tenders ** shill be mwitted,
and for the sccond proviso, the following provico shiall be substituted,

namely —
Provided also that notlung shall 1e deemed to te dutialle hereunder which
s8 dutiable tader No 51 ur No 51 A"

14 Afteratem No 63 the followng itera <hall be certed,
pamely —

4632 CosonENT ParTs oF RAILWAY MATERIALS as defined in No 63 namely, «uch
parts only as ale essential for the working of rulwayvs anl hie teen guien
for tlat purpose scme <tecial shape or quabty nwhich woald nct re esential
for therr use fu av\ (1 1 purpose

Trovided that articles wlich do ne satisfy this_condition shall also le deemed
to Le component puts uf the railway material to wiich they beleng 1f thev
are essential 10 its cperation nd are imported with it in such quantines as
m1y appear to the Collector of Custems to le reasomable ™

s
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15. To 1item No 64 the following proviso shall be added, namelv —
l'Irn\lded that articles of machinery as defined 1n No 51 or No 514, shall,
when separately imported, not be deemed to be included hereunder ™"
16 For item No 87 and the heading thereto the following shall be
eubstituted, namely :—
* CONVEY ANCES
8

a

ConvEYANCES, ncluding trawrcars, motor omnibuses motor lorries, motor vans,
passenger Nifts, carringes, carts, jmrikshas, Lath chairs, perambulators, trucks,
wheel tarrowd, licycles, tricyoles and all other sorts of conveyances not
otherwise specified, Wnd component parts and accessories thereof, except such
parts nd accessories of the motor yvehicles aboie mentioned as are also
adapted for use as parls or accessorus of mator cars mator eycles or motor
scootets {See No 127) "

17 After item No 900 the folloning item shall be inserted,
namely —

“90A jEtecrmicar Conikor Gzar anp Tran-mrssion GEaR  namely switches, fuses
and carrent-bieaking devices of all sorts and descriptions, designed for tse
1n ciremifs of less than ten amperes and at a pressure not sxceedimg 250 volts,
and regnlators for use with motors designed to consume less than 187 watts
hate or nsulited copper wies and cibles iny one core of which has 4
sectional area of lesy than une erpghticth part of 2 square wch und wies and
cables of other metals of not more than equivalent conductivity  nd line
msuhiturs mcluding also cleats connectuis leadmg i tules and the hhe of
tvpes and smzes such as are ordinanly msed 1. connectton with the transmission

| of power for other than ndustrial purposes, and the fittings thereof ™

18 To item No 96 the following shall be added namely —

“and any machines (except such as are designed to be used exclusnely n
mdustrial processes) which require for their operation less than one quarfer
of one brake horse power

19 In item No 103, after the word ** tiles *’ the words ** firebricks

not being component parts of any article mcluded i No 51 or No 63"

rhall be inserted and after the word ** specified > the words ‘' mnclud-
ing Litumen and other msulating materials ** shall be added
20 In atem No 127, the words ‘* bicycles and trnicycles '’ and the

viords ** or of bicycles or tricycles * shall be ommtted

21 To item No 130 the words ** and parts thereof "' shall be
added

22 In item No 139, the word ““and  shall be mserted after the

word ‘‘cycles” and the words  bicyeles and tricveles ™ shall be
onntted

[SCHEDULE I1'] Repraled by s ? and Seh of the Repealing et
1927 112 of 1920

[SCHPDULT 11T} Repealed by « 2 and Sch of the Repealing Aet
1927 (12 of 1920y
vor i 2y
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4938

levy of, fines, etc , by distress of slap . . .
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xagnatures to . 250
powcr to1ssue, aguinat bills of exchange 20
when hgaltenl ¢ 250
where payable . . 251

Defirutions . . . . . 248
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Rul»s pawer to makhe
& wurities
account of intorest on . .
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Lan 1 Acqmsitson { dwendment) Act, 1921
Yard Aequeatron \ct 1894 swer dod
Land tequas tron { kmendmont) Ack 1923 .
1l voqus stion Aet 1594, auended
Leonl Pra titroncss {Women) Act 1923
Irefimats n
Won s f bo di g1 1 Ee 1Y veason of seX only
Tegwlatis % bl (D j sty Pro adont Salary) Vet 1921
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